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AN ACT 



AUTHORIZING E. B. MYERS, OF CHICAGO, TO PUBLISH THE PUBLIC LAWS^ 

AS PASSED AT EACH SESSION OF THE GENERAL 

ASSEMBLY OF THIS STATE. 

Section 1. Be U enacted by the People of the State of lUinois, represented in the 
General Assembly, That E. B. Mjere, Law Book Publisher, of Chicago, be and is hereby 
authorized to publish such an edition of tl^e Public Iiaws of the State of Illinois,, 
passed at each Session of the General Assembly, as he may deem proper, and sell 
the same upon his own private account. 

Sec. 2. Be it further enacted. That it shall be and is hereby made the duty of 
the Secretary of State to furnish on demand, the said E. B. Myers, immediately 
after the enrollment and deposit of the same in the ofKce of the said Secretary of 
State, a true copy of each and every Public Law passed by the said General 
Assembly, at each and every Session, for which said service the said Secretary of 
State, for the time being, shall receive from the said E. B. Myers such compensa- 
tion for the copies aforesaid as may be allowed by law for similar services. 

Sec. 3. Be it fwrther enacted. That all Public Laws published by the said E. B. 
Myers in pursuance of this Act, shall be and the same are hereby declared to be 
prima facie evidence of the existence of such Laws, in and before all Courts of Law 
and Equity in this State. 

Sec. 4. This Act to take effect and be in force from and after its passage. 

Approved FeUfpHtTy^ 16^ 1865. ^ 
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PUBLISHER'S NOTICE. 



Under and pursuant to an act entitled ^'An act authorizing E. B. 
Myers, of Chicago, to publish the public laws as passed at each session of the 
general assembly pf this state/' approved February 16, 1865, I have hitherto 
published the aforesaid laws. The Twenty-eighth General Assembly, 
At its adjourned session, completed the revision of the statutes, and 
provided for their compilation and publication so as to furnish them at 
prices which defy competition. I had therefore almost determined not to 
publish the laws passed at such session, but the urgent calls for the acts of 
more general importance, especially in connection with my former publica- 
tions, induced me to publish an edition to supply the immediate wants of 
the people, until the " Revision " can be had from the state, which it is feared 
will not be before the first of October or November next. In making selec- 
tion of the laws which are contained in this volume, I have taken the advice 
of some of the most eminent lawyers in the State ; and I desire it to be dis- 
tinctly understood that this volume does not contain all the laws passed at 
the adjourned session of the Twenty-eighth General Assembly, but only 
those of general and immediate importance. By referring to the Table of 
Contents, or Summary of Legislation, immediately following this 
preface, and comparing them, it will be readily seen what is published in 
this volume and what acts have been omitted. 

E. B. MYEB8. 

Chicago, May 28, 181 J^. 
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ACTS NOT EMBRACED IN THIS VOLUME.' 
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* See Pnbllshen* notice, page & 
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An act to protect colored children in their rights to attend public schools. Approved 
March 24. 

An act to provide a fund for the relief of members of the police and fire departments 
in incorporated cities, who were wounded or disabled in the discharge of their duties. 
Approved March 24. 

An act to reorganise the Illinois State Horticultural Society. Approved March 24. 

An act to revise the law in relation to mines. Approved March 25. 

An act to revise the law in relation to township insurance companies. Approved 
March 25. 

An act regulating the labors of the convicts of the penitentiarj of the state. Ap- 
proved March 25. 

An act to make an appropriation for compensation to military companies for services 
rendered in the city of Chicago in the month of October, 1871. Approved March 25. 

An act to secure the free passage of fish in all the waters of the state. Approved 
March 25. 

An act authorizing the trustees of the State Reform School to lease the labor of the 
Inmates. Approved March 26. 

An act to appropriate money for the purchase of furniture and bedding for the 
Illinois Soldiers' Orphans' Home. Approved March 26. 

An act making an appropriation for the payment of E. Payne for binding the first 
and second volumes of the Qeological Report of the State of Illinois. Approved March 26. 
. An act to appropriate money to pay the salary and expense of publishing the report 
of the state entomologist. Approved March 27. 

An act to amend sections 1, 2, 4, 7, 9 and 12 of an act entitled " An act for the register 
of electors and to pi^vent fraudulent voting." Approved Feb. 15, 1865 ; and to repeal 
section 10 of said act. Approved March 27. 

An act to revise the law in relation to secretary of state. Approved March 80. 

An act to revise the law in relation to permitting animals to run at large. Approved 
March 80. 

An act to empower the auditor to draw his warrant for unexpended money, hereto- 
fore appropriated to the institution for the education of the blind, and for a further 
appropriation to said institution. Approved March 30. 

An act to enable the board of supervisors of Lawrence county to acquire title to the 
S. pt. S. W. i, Sec. 8, T. 2 N., Range 11 west, 73 acres, and to hold and dispose of the 
same for the use of the pauper fund of said county. Approved March 80. 

An act to further provide for the ordinary and contingent expenses of the state 
government until the expiration of the first fiscal quarter and until the adjournment of 
Ihe next regular session of the general assembly. Approved March 80. 

An act to provide for the publication of the revised statutes of the state. Approved 
March 80. 

An act to fix the liability of common carriers receiving property for transportation. 
Approved March 27. 

An act in relation to the office of chancellor in universities of learning. Approved 
March 28. 

An act to provide for the payment of the registered indebtedness of counties, town- 
ships, cities, and towns. Approved March 27. 

An act to revise the law in relation to state contracts. Approved March 31. 

An act repealing act establishing court of common pleas in the city of Amboy; 
approved March 11, 1869. Approved February 18, 1874. 

An act revising law in relation to general assembly. Approved Feb. 25. 
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An act re-imburaing McLean county in the sum of $4,850 in abatement of taxes for 
the year 1872. Approved March 24. 
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Approved Feb. 18. 

An act to promote the science of medicine and surgery in the state of Illinois. 

An act to authorize the trustees of the Illinois State Hospital for the Insane at Jack- 
sonville to sell and convey one and a half acres of land to the city of Jacksonville for 
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An act to revise the law in regard to the state library. Approved March 26. 
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act, etc. Approved March 18. 

An act to repeal an act to attach all fractional townships in Kankakee county to full 
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and platted. Approved March 19. 
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inhabitants, according to the last federal census, having commons, to dispose of the 
same. Approved March 21. 

An act to revise the law in relation to ferries. Approved March 21. 

An act to revise the law in relation to plats. Approved March 21. 

An act to revise the law in relation to escheats. Approved March 24. 

An act to amend section 85 of an act to establish and maintain a system of free 
schools, approved April 1, 1872. Approved March 25. 

An act to revise the law in relation to boats, vessels and rafts. Approved March 25. 
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An act to enable library aBSOciations to sell and transfer their real and personal 
property. Approved March 25. 

An act in regard to attorneys general and state's attorneys. Approved March 26. 

An act making an appropriation for the benefit of the state board of agriculture and 
county agricultural boards. 

An act to revise the law in relation to the department of agriculture, county agri- 
cultural boards, and agricultural fairs. Approved March 27. 

An act to amend an act entitled "An act to fix the salaries of state ofiBlcers, etc." Ap- 
proved March 27. 

An act to provide for the payment of the expenses of the senate penitentiary investi- 
gating committee, and expenses of other committees. Approved March 29. 

An act to enable boards of underwriters incorporated under the laws of the State of 
Illinois, to establish and maintain a fire patrol. Approved March 28. 

An act to regulate the means of egress from public buildings. Approved March 28. 

An act to provide for the sale of unclaimed property by common carriers, warehouse 
men and inn-keepers. Approved March 28. 
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indebtedness of the Soldiers'^Orphans' Home. Approved March 29. 

An act to amend an act entitled " An act in relation to the penitentiary at Joliet," 
to be entitled an act to provide for the management of the Illinois state penitentiary. 
Approved March 28. 

An act to revise the law in relation to attorneys and counsellors. Approved March 28. 
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March 28. 
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March 28. 

An act entitled an act to secure to clergymen of all denominations free access to the 
penitentiary at Joliet and other penal, reformatory, or charitable institutions in the state 
of Illinois. Approved March 28. 

An act to amend section 6 of an act to authorize cities, incorporated towns and town- 
ships to establish and maintain free public libraries and reading rooms, approved March 
7, 1872. Approved March 28. 

An act to amend section 50 of " An act to establish and maintain a system of free 
schools, etc." Approved March 30. 

An act in relation to fencing and operating^railroads. Approved March 31, 1874. 
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the banks of navigable rivers to lease parts of their public landings or levees. Approved 
March 31, 1874. 

An act amending section 44 of act fixing salaries of state officers and judges of circuit 
courts and superior court of Cook county, of the state attorneys, etc. Approved Jan. 2. 

An act for the relief of Frederick Wagner. Approved Feb. 2. 

An act amending sections 6, 7 and 9 of an act regarding completion of public parks 
and the management thereof; approved June 16, 1871. And to add two sections thereto. 
Approved Feb. 18. 

An act providing for fees of certain officers therein named in counties of the third 
class. Approved March 2. 
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STATUTES OF ILLINOIS 

OP GENEEAL IMPOBTANOE, 

• .- ,: J^ASSKD AT THE ADJOURNBD 

SESSION OF THE- TWENTY-EIGHTH GENERAL ASSEMBLY. ■ 

18T3-4. 



ABATEMENT. 

An Act to revise the law in relation to abatement. 

Approved Mwrch %, 1874. In force Jul/y 1, 1874. 

Section 1. Be it enacted by the People of the State of TlKnoiSy repreeent^ 

in the Chmeral Assembly ^ That no plea in abatement other than a pteiA'te the 

'JniifidicH^ of the conrt, or when the matters relied npon to establidh the 

' trath tSiei^f appear of record, shall be admitted, unless the same is Tirifted 

by the afBdavit of the person offering the same, or of some other p^on 

for him. » ' 

§ 2. When a plea in abatement is adjudged insufficient by tiie court, 
the plaintiff shall recover all costs in the suit to the time of overruling 
«uch plea. 

§ 3. Ko action or proceeding shall be defeated by plea in abatement, if 
the dctfect found is capable of amendment, and is amended on terms pre- 
' scribed by the couri 

§ * 4f.' When a defendant, in an action upon a contract, express or implied, 

pleads in abatement the non-joinder of any other person as defendant, the 

• court shall, at any time before issue joined on such plea„ allow the plaintiff to 

amend his declaration by inserting therein the name of the person named in 

' such pteia, and declaring against him jointly with the original defendant. 

§ 5* The plaintiff shall thereupon sue out a new summons against the 
person so made defendant (unless he enters his appearance), returnable in 
2 
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• like manner as other summons, requiring such defendant to appear and 
answer the original action. 

§ 6. Upon the return of such summons served upon such new defend- 
ant, or upon his appearance, the suit may proceed in all respects as if he had 
been made a party at the commencement of the suit. 

§ 7. If a new defendant cannot be served with process, the plaintiff^ on 
the return of such summons, may proceed as in other cases in which service 
is had on part of the defendants only. 

§ 8. No second plea in abatement for the non-joinder of defendants 
shall be allowed to the same defendant. 

§ 9. No action, proceeding, or complaint, in law or equity, commenced 
by or agdinst a feme sole, either alone or with others, shall abate on account 
of her intermarriage before final judgment, but she may continue to prose- 
cute or defend the same in like manner as if she were sole. 

§ 10. When there is but one plaintiff, petitioner, or complainant in 
an action, proceeding, or complaint, in law or equity, and he shall die before 
final judgment or decree, such action, proceeding, or complaint shall not, 
on that account, abate, if the cause of action survive to the heir, devisee, 
executor, or administrator of such decedent, but any of such to whom the 
cause of action shall survive, may, by suggesting such death upon the record, 
be substituted as plaintiff, petitioner, or complainant, and prosecute the same 
as in other cases. 

§ 11. When there is but one defendant in an action, proceeding, or 
complaint, in law or equity, and he dies before final judgment or decree, 
such action, proceeding, or complaint shall not, on that account, abat«, if it 
might be originally prosecuted against the heir, devisee, executor, or admin- 
istrator of such defendant, but the plaintiff, petitioner, or complainant may 
suggest such death on the record, and shall, by order of the court, have sum- 
mons against such person or legal representative, requiring him to appear 
and defend the action, proceeding, or complaint, after which it may proceed 
as if it had been originally commenced against him. 

§ 12. When there are several plaintiffs, petitioners, or complainants, or 
defendants in an action, proceeding or complaint, in law or equity, the 
cause of which survives, and any of them die before final judgment or decree, 
the action, proceeding, or complaint shall not, on that account, abate, but 
such death may be suggested on the record, and the cause proceed at the suit 
of the surviving plaintiff, petitioner, or complainant, or against the surviving 
defendant, as the case may be, in all cases, as if such persons had been 
originally sole parties to the suit j^ 

§ 13. If, in the case mentioned in the preceding section, all the plaintiffs, 
petitioners, or complainants, or all the defendants die, the cause may be 
prosecuted or defended by or against the heir, devisee, executor, or adminis- 
trator to or against whom the cause survives, of the last surviving plaintiff, 
petitioner, complainant, or defendant respectively, in like manner as if the 
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surviTor had been originally the only plaintiff, petitioner, complainant, or 
defendant. 

§ 14. If there are several plaintiffs in an action of ejectment, and any 
of them die before final jndgment, the death of such party may be suggested 
on the record, and the heir or devisee of the deceased party shall be admitted 
to prosecute the suit jointly with the survivor, in the same manner as if he 
had originally joined with him in commencing the action. 

§ 15. If the interest of the deceased party passes to the surviving 
plaintiff, or if the heir or devisee of the deceased party does not, within a 
reasonable time, to be fixed by the court, join in the prosecution of the suit, 
the surviving plaintiff may prosecute the suit for so much of the premises in 
question as may then be claimed by him. 

§ 16. In case of the death of any of several defendants in an action of 
ejectment, the action may be prosecuted against the other defendants for so 
much of the premises as they hold or claim, or the death being suggested, 
the heir or devisee of the deceased party may be made co-defendant with the 
others, and the suit proceed the same as if such heir or devisee had originally 
been made co-defendant. 

§ 17. When there are several complainants or defendants in a suit or 
proceeding in chancery and any of them die, and the cause of action does 
not survive to the surviving complainant or against the surviving defend- 
ant, and any other persons become interested therein in consequence of such 
decease, such suit or proceeding shall, by reason of such death, be abated 
only with respect to such deceased party ; and the person or legal representa- 
tive so becoming interested may be made a party to such suit or proceeding 
in the same manner as in case of the death of a sole complainant or defendant ; 
or the suit or proceeding may be prosecuted by the surviving complainant 
against the surviving defendant without reviving the same in favor of or 
against the person or legal representative so becoming interested therein ; 
but in the latter case such interested person or legal representative, not made 
a party, shall not be bound by any order or decree made in the cause. 

§ 18. When an executor, administrator, guardian or conservator is 
plaintiff, petitioner or complainant, or defendant in a suit or proceeding in 
law or equity, and dies, resigns, or is removed from oflSce before final judg- 
ment or decree, the suit or proceeding shall not on that account abate, but 
the same may be continued by or against his successor, in like manner as in 
case of the death of other parties. 

§ 19. When an action, proceeding or complaint in law or equity is 
authorized or directed by law to be brought by or in the name of any public 
ofl&oer, or by any trustee appointed by virtue of any statute, and such oflBcer 
or trustee dies or ceases to be such officer or trustee before final judgment or 
decree, the suit shall not on that account abate, but the same may be con- 
tinued by his successor in like manner as in case of the death of other 
parties. 
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g 20. If^ during the pendency of an action, proceeding or complaintp in 
law or equity, either party becomes insane, the cause may be prosecuted or 
defended by his conservator in like manner as by an executor or adminis- 
trator in case of the death of a party, or the court may appoint a guardian 
ad litem as the case may require. 

§ 21. No plea in abatement shall be receiyed in any suit for partition, 
nor shall such suit abate by the death of any tenant 

§ 22. No suit for the partition of land shall abate on account of the 
death of any party thereto, but it may be continued in the names of the 
survivors, if the interest of such deceased person survives to them; and if 
such interest passes to other persons, they may be made parties in like manner 
as in the case of the death of other parties, and the same proceedings may 
be had as if they had been made parties originally. 

§ 23. No suit, instituted in the name of one for the use of another, shall 

.abate by reason of the death of the person whose name is used; but it may 

be continued by the real plaintiff in interest, in his own name, on his 

suggesting such death on the record, and an order of the court being made, 

substituting his name for that of the deceased plaintiff. 

§ 24. The provisions of this act shall apply to all appeals, writs of erroi* 
and of certiorari, so far as the same may be made applicable. 

§ 25. Process authorized by this act may be sued out either in term 
time or in vacation, and may be directed to any county, and shall correspond, 
as nearly as may be, to the original writ, and may be executed and returned 
in the same manner. 

§ 26. No such process for the substitution of another person in the 
place of the original defendant, shall be sued out after the second day of the 
second term of the court next after the death or disability of the original 
party shall be suggested on the record, except upon the further order of the 
court, for good cause shown. 



ACCOUNT. 

An Act in regard to the action of account. 

Approved Moflrth, 80. 1874. In force July 1. 1874. 

Section 1. Be it enacted by the People of the State oflUinois, represented 
in the Oefieral Assembly, That where one or more joint tenants, tenants in 
common, or co-parceners in real estate, or any interest therein, shall take and 
use the profits or benefits thereof, in greater proportion than his, her or their 
interest, such person or peinBons, his, her or their executors and administra- 
tors, shall account therefor to his or their co-tenant jointly or severally. 
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§ 2. The action of accoant may be sustained: 

First — By one joint tenant, tenant in common or co-parcener, his or her 
executor or administrator, against the other or others, who receiye, as bailiffs, 
more than his or their due proportion of the profits or benefits of such 
estate. 

Second — By an executor or administrator, with the will annexed, being 
residuary legatees against the co-executor or co-administrator, with the will 
annexed. 

Third — By a residuary legatee against executors and administrators. 

Fourth — By and against executors and administrators, in all cases in 
which the same might have been maintained by and against their testator 
or intestate. 

Fifth — By one or more co-partner or co-partners against the other co- 
parter or co-partners, to settle and adjust their co-partnership accounts and 
dealings, making all said co-partners parties to said action, either as plain tiflfs 
or defendants. 

Sixth — On book account 

§ 3. When any person is or shall be liable to account as guardian, bailiff 
or receiver, or otherwise, to another, and will not give an account willingly, 
the party to whom such an account ought to be made may bring his or her 
action of account; and if the person against whom such action may be 
brought be summoned, and does not appear at the return of the writ, and 
abide the order of the court, then such defendant shall be attached by his 
body to appear and render his account. 

§ 4. The original process in actions of account shall be the same as is 
or may be provided by law for other personal actions, and shall be served 
and returned in the same manner. 

§ 5. The declaration in an action on book account, (except the com- 
mencement and conclusion,) may be in the following form, to wit : 

" In a plea, that the defendant render to the plaintiif the sum of 

dollars, which the plaintiff says is justly due from the defendant, to balance 
book accounts between them, as by the plaintiff's original book, ready to be 
produced in court, may appear. Now the plaintiff says that the defendant, 
though often requested, has ever refused, and still does refuse, to settle and 
adjust the account of the plaintiff, or to pay the balance thereon due." 

§ 6. If the defendant, in an action of account, shall plead in defense 
any plea, which being true, he ought not to account, the issue thereon may 
be tried by a jury, and if a verdict be found against him, or if such defend- 
ant shall not appear, or, appearing, shall confess that he ought to account 
with the plaintiff, the court shall render judgment that he do account. 

§ 7. Whenever a judgment shall be rendered against any defendant that 
he account, the court shall appoint one or more able, disinterested and judi- 
cious men as auditors, to hear, examine and adjust the accounts between the 
parties, who shall, before they enter on their duties, be sworn faithfully and 
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impartially to take and state the account between the parties, and make 
report to the court. 

§ 8. Such auditors, or a majority of them, shall have power to appoint 
the time and place for the hearing, and shall cause reasonable notice thereof to 
be given to the parties, and if the defendant shall fail or refuse to attend at the 
time and place appointed, and render his account, or appearing, shall not 
render an account, the auditors shall proceed to take the account, and shall 
award to the party ftppearing such sum as, on his showing, shall appear to be 
justly due, which showing shall be on the oath of the party, or other evidence 
as the nature of the case may require or admit. 

§ 9. Any auditor, so appointed^ may administer all necessary oaths or 
affirmations, either to parties or witnesses in the hearing and examination of 
such accounts, and require, by subpcenas, the attendance of such witnesses, 
and the production of such books and papers as may be required by either 
party. 

§ 10. At the time and place of the hearing such auditors, or a majority 
of them, shall proceed to take and state the accounts, and take the testimony 
of witnesses, and examine either or all of the parties on oath, respecting any 
account or item thereof, submitted by either party, and compel the attend- 
ance of witnesses and production of books and papers. K either party, or 
any witness, shall refuse to be sworn or answer proper questions req)ecting 
said accounts or any item thereof, the auditors, or a majority of them, may 
report the same to the court, and the court shall commit him to jail, there to 
remain until he consent to be sworn or answer the interrogatories, or be 
discharged by the court according to law ; or if any party shall refuse to be 
sworn or to answer directly any question put by the auditors or under their 
direction, such refusal, relative to the particular matter to which oath or 
answer is required, shall be taken against the party so refusing. 

§ 11. The auditors, or a majority of them, shall liquidate and adjust 
the accounts and state the balance and to whom due, and make report to the 
court, and if no just cause be shown to the contrary, after the same shall be 
approved by the coui't, judgment shall be rendered on such report for such 
sum as shall be found in arrear from either party, with costs ; and the party 
in favor of whom the report is made shall pay the auditors their fees, to be 
fixed by the court, which shall be taxed as costs. 

§ 12. The court before which the action shall be pending, and also the 
auditors so appointed, or a majority of them, may call upon either party to 
produce, at any time pending the suit, either his ledger or original book of 
entries, or both, as they may think proper, and no disputed account shall be 
allowed upon the oath of the party, when it shall appear that he has an 
original book of entries, unless such book shall be produced upon reason- 
able request. 

§ 13. The auditors appointed in any action of account, in hearing, 
examining and adjusting the accounts of the parties, shall hear, examine 
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and adjust all the accounts existing between them of a similar nature, and 
in the same right, to the time of such hearing, including all questions of 
interest thereon. 

§ 14. The auditors may notify the parties of the time and place of hear- 
ing, by causing them, or either of their attorneys of record, to be personally 
notified, or by citation, left at such parties' usual abode, at least ten days pre- 
vious to the* time of such hearing; and if the party haye no domicile in this 
state, and have no attorney of record, by leaving such citation in the office 
of the clerk of the court in which such action shall be pending, at least 
thirty days before the time of hearing, which shall be deemed sufficient 
notice. 

§ 15. The auditors may continue the hearing of any account from time 
to time, in their discretion. 

§ 16. Np formal pleadings shall be allowed to be filed before the au- 
ditors who may be appointed to take and state an account between the 
parties in any action of account. 

§ 17. Justices of the peace shall have jurisdiction in all actions on book 
account where the amount of the balance owing to the plaintiff shall not 
exceed two hundred dollars ; and in such actions brought before a justice of 
the peace, on book account, or when any book account shall be pleaded in 
offset before a justice of the peace, such justice shall have the same power 
to examine parties under oath that is given to auditors under this act 

§ 18. In all cases commenced under the first, fourth and fifth enumer- 
ations in section two of this act, the several courts of record in this state 
having chancery jurisdiction are empowered to hear, try and determine the 
same, to appoint auditors or commissioners in their discretion, to take testi- 
mony or to find and state facts, or to take, adjust and state accounts between 
said co-tenants, co-parceners or co-partners. And said courts are also em- 
powered to make all such orders and decrees, either interlocutory or final, 
as may enable such courts to do complete justice to all parties, and such as 
such courts sitting in chancery could lawfully make in order to the adjust- 
ment and final settlement of all co-partnership accounts, matters and deal- 
ings whatever; and such courts shall render final judgment or judgments in 
any such action in favor of or against such co-tenants, co-parceners, or co- 
partners respectively, as shall be just and equitable, and such as said courts 
sitting in chancery might render ; and may enforce such judgment or judg- 
ments by execution, or in any other way in which such courts sitting in 
chancery could enforce the same. 

§ 19. Auditors and commissioners appointed agreeably to the provisions 
of the last preceding section, shall have the same power to administer oaths 
to parties and witnesses, and to compel the attendance of witnesses and the 
production of books and papers, and the parties shall have the same right 
and be under the same obligation to testify, as is provided in actions of 
account generally. 
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§ 20. Whenever, ^n the trial of any action on book aocoant, it sIifalL 
appear to the conrt that any item or items of account or deal between ihe; 
same parties, more properly belong to some other action of acconnt, under 
this act, the same.may be tried and adjusted in said action on book account. 

§ 21. Either party pt^y appeal or prosecute a writ of error from the final 
judgment rend^re^ nnder an4 by virtue of tl^is act, in the same manner, and 
upon the sam^,.0onditioii8> aa provided, by law in other cases, 
r ,;§ 22. l^jot^itig in thi^ act contained shall be so construed as to deprive 
co)}rts of chancery of their jurisdiction in matters o^ account 



ADMINISTRATION OF ESTATES. 
An Act to amshtd sbction ninety -onb op an act entitled " An act: 

IN BEGABD TO THE ADMINISTRATIONS OF ESTATES," APPBOYED ApBII« 
. 1,1872*.... .... 

' Approved Februa^ 9, 1874. In f&rce July 1, 1874. 

, Section 1. Be it enacted by the People of the State ofllUnoiSt represented 
in the General Assembly, That section ninety-one of an act entitled ''An. 
act in regard to the administrations of estate^' approved April 1, A. D. 1872, 
be and the same is amended, so as to read as follows : , . 

• /'§ 91. When it is necessary for the proper administration of. the estate, 
th^ executor or administrator shall as soon as convenient after, making the 
inventory and appraisement, sell at public sale all the personal property, 
goods and chattels of the decedent, when ordered to do so by the county 
court, (not reserved to the widow or included in specific legacies and bequests,, 
when the sale of such legacies and bequests is not necessary to pay debts) 
upon giving three weeks' notice of the time and place of sucl^ sale by at least 
four advertisements, set up in the most public places in the pounty where the 
sale is to be made, pr by inserting an advertisement in some newspaper pub- 
lished in the county where the sale is to be made, at least four weeks success- 
ively, previous thereto. The sale may be upon a credit of not less than six 
nor more than twelve mouths' time by taking note with go^d security of the 
purchasers at such sale. The sale may be for all cash, or pact cash and part 
on time ; Provided, that any part or all of such personal property may whea 
so directed by the court, be sold at private sale." 
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ADVERTISEMENT. 

As Act to revise the law in rblatiok to notices. 
Approved February 18, 1874 In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Ulinois, repre^ 
eented in the General Assembltfy That when any notioe shall be required by 
lawy or the order of court, or by any contract, to be published in any news- 
paper, and no other mode of proving the same is provided, the certificate of 
the publisher, by himself or his aathorized agent, with a written or printed 
copy of such notioe annexed, stating the number of times which the samo 
shall have been published, and the dates of the first and last papers con^ 
'taining the same, shall be sufficient evidence of the publication therein set 
forth. 

§ 2. Wheneyer any notioe is required by law to be published by any 
clerk, sheriff, raiAiter-in-ohanoery, or other officer, in a newspaper, the plain^ 
tiff or complfunant, or his attorney, shall have the right to direct in whaft 
newspaper the notice shall be published, and if such officer shall make pub^ 
lication contrary to such direction, shall not be allowed to collect the costa 
thereof. This section shall not apply to any case where the court directs in 
what newspaper publication shall be made. 

§ 3. Whenever notice is required by law, or order of court, and the 
number of publications is not specified, it shall be intended that the samo 
be published for three successive weeks. 

§ 4. When any notice is required by law or order of court, or any con- 
tract, and it is not otherwise provided, it shall be sufficient to publish the 
same in a weekly newspaper, and in no case shall any greater amount be 
chargeable as costs for the publication of such notice than will be sufficient 
to publish the same in such weekly newspaper. 

§ 5. When any notibeis required by law orj contract to be published in 
a newspaper (unless otherwise expressly provided in the contract), it shall b^ 
intended to be in a secular newspaper of general circulation, published in 
the city, town or county, or some paper specially authorized by law to pub^ 
lish legal notices in the city, town or county. 

§ 6. In computing the time for which any notice is to be given, whether 
required by law, order of court or contract, the filist day shall be excluded 
and the last included, unless the last day is Sunday, and then it also shall be 
excluded. 

§ 7. When any notice relating to any cause, matter or thing depending^ 
in any ct>prt of record, shall have been duly published, it may be paid for by 
the party at whose instance the same was published, a&d the expense, or sa 
much thereof as shall be deemed reasonable, may be taxed as costs, or other- 
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Wise allowed in the coarse of the proceedings to which such notice shall 
^late. 

§ 8. When any notice shall be required by law to be published by a 
public officer in relation to public business, in pursuance of law, the reason- 
able expense thereof shall be allowed and paid out of the state or county 
treasury, as the case may require. 



AMENDMENT. 

An Act to beyise the law in relation to amendments and 

jeofails. 

Approved February 25, 1874, In force July 1, 1874. 

Section 1. BeitenaetedbythePeapUoftheSiaieoflUifmSfreprssefUed 
in the Oeneral Assembly^ That the court in which an action is pending shall 
have power to permit amendments in any process, pleading or proceeding in 
such action, either in form or substance, for the furtherance of justice, on 
such terms as shall be just, at any time before judgmei^t rendered therein. 

§ 2. After judgment rendered in any cause, any defects or imperfections 
in matter of form, contained in the record, pleadings, process, entries, returns 
or other proceedings in such cause, may be rectified and amended by the 
court in affirmance of the judgment, so that such judgment shall not be 
reversed or annulled; and any yariance in the record from any process, 
pleading or proceeding had in such cause, shall be reformed and amended 
according to such original process, pleading or proceeding. 

§ 3. No judgment shall be reyersed, in the supreme court, for mere error 
in form, if the judgment be for the true amount of indebtedness or damages. 

§ 4. All returns by any sheriff or other officer, or by any court or sub- 
ordinate tribunal, to any court, may be amended in matter of form, or 
•according to the truth of the matter, by the court to which such returns 
shall be made, in its discretion, as well before as after judgment. 

§ 5. Any imperfection or defect in the award of any venirBy or any 
omission to award such venire on the record, may be amended or supplied 
by the court in which the record is. 

§ 6. Judgment shall not be arrested or stayed after yerdict, nor shall 
any judgment upon yerdict or finding by the court, or upon confession nil 
dicit or non eum informattiSy or upon any writ of inquiry of damages, be 
reversed, impaired or in any way affected, by reason of any of the following 
imperfections, omissions, defects, matters or things in the process, pleadings, 
proceedings or records, namely : 

First — For want of form in any writ, original or judicial. 
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Second — For any default or lack of form in any writ, or misconceiving 
imy process, or awarding the same to a wrong officer. 

Third — F^^r any imperfect or insufficient return by any sheriff or other 
officer, or that the name of such officer is not set to any return actually made 
by him. 

Fourth — For any variance between the original writ of process and the 
•declaration, bill, petition, plaint or demand. 

Fifth — For any mispleading, insufficient pleading, lack of color, miscon- 
tinuance, discontinuance or misjoining of the issue, or want of a joinder of 
the issue. 

Sixth — For the lack of an averment of the life of any person, if, upon 
■examination, the person is found to be in life. 

Seventh — For the want of any warrant of attorney by either party, 
^except in case of judgment by confession upon warrant of attorney. 

Eighth — For the reason that the person in whose favor the verdict or 
Judgment is rendered is an infant and appeared by attorney. 

Ninth — For the want of any allegation or averment on account of which 
omission a special demurrer could have been maintained. 

Tenth — For any mistake in the name of any party or person, or in any 
«um of money, or in the description of any property, or in reciting or stating 
-any day, month or year, when the correct name, time, month or description 
«hall have been once rightly alleged in any of the pleadings or proceedings. 

Eleventh — For a mistake in the name of any juror or officer. 

Twelfth — For the want of a right venue if the cause was tried by a jury 
of the proper county. 

Thirteenth — For any informality in entering a judgment or making up 
the record thereof, or any continuance or other entry upon such record. 

Fourteenth — For any other default or negligence of any officer of the 
court, or of the parties or their counselors or attorneys, by which neither 
party shall have been prejudiced. 

§ 7. The omissions, imperfections, defects and variances in the preced- 
ing section enumerated, and all others of a like nature, not being against the 
right and justice of the matter of the suit, and not altering the issue betwiden 
the parties or the trial, shall be supplied and amended by the court where 
the judgment shall be given, or by the court into which such judgment shall 
be removed by appeal or writ of error. 

§ 8. No process, pleading or proceedings shall be amended or impaired 
by the clerk or other officer of any court, or by any other person, without 
the order of such court, or of some other court of competent authority. 

§ 9. The provisions of this act shall extend to all actions in courts of 
law or chancery, and to all suits for the recovery of any debt due to the state, 
or for any duty or revenue thereto belonging ; to all actions for penalties and 
forfeitures ; to all writs of mandamus and prohibition ^ to all informations 
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in the natnre of a quo warranto; to writs of scire facias^ and the proceed- 
ings thereon. 

§ 10. All writs of error, wherein there shall be any yari^nce from the 
original record, or any other defect, may and shall be amended, and made 
agreeable to sach record by the respective conrfcs where snch writs of error 
are or shall be made retamable. 

§ 11. No part of fchis act shall extend to any indictment or presentment 
for any criminal matter or process upon the same, or any information upon 
any popalar or penal statute, or to any plea in abatement 



APPRENTICES. 

An Act to revise the law in relatiok to apprektices. 
Approved February 25, 1874. In force July 1, 1874. 

Sbctiok 1. Be it enacted by the People of the State of Illinois^ represented 
in4he General Assembly^ That children under the age of sixteen years may 
be boand as apprentices, clerks or servants, until they aiTive at that age» 
with or without their consent 

§ 2. A minor may be bound as aforesaid by the father, with the consent 
of die mother, or in case of the death, habitual drunkenness, prostitution^ 
imprisonment in the penitentiary or incapacity of the jnother, or her wilful 
desertion of the family for six months, without her consent ; or, in case of 
the death, habitual dninkenness, imprisonment in the penitentiary or inca- 
pacity of the father, or his desertion of the family for the Space of six months> 
by the mother; or, in case neither &ther nor mother is living and free from 
said objections, by the guardian ; or if the minor has no parent or guardian^ 
by the judge of the county or circuit court of the county in which the minor 
resides. An illegitimate minor may be bound by his or her mother, during 
the lifetime of the putative father, as well as after his decease. 

§ 3. The fact of such habitual drunkenness, prostitution, imprisonment^ 
incapacity or desertion, may be tried and found by a jury to be impaneled for 
that purpose by the county or circuit court of the county in which the minor 
resides, upon such reasonable notice to the parties interested, by personal 
service or advertisement, as the court shall direct. 

§ 4. The finding of the jury shall be indorsed upon the indenture by 
the judge, attested by the clerk, under the seal of the court, and shall be 
deemed sufficient evidence of the facts found. 

§ 5. The executor or executors who are, or shall be, by the last will and 
testament of a father, directed to bring up his child to some trade or calling, 
shall have power to bind such child by indenture, in like manner as the 
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father, if liying, might have done ; or shall raise such child according to 
snoh directions: Provided, this section shall not be so construed as to 
deprive the mother of the custody and tuition of her child, without her 
consent, if she be a fit and competent person to have such custody and 
tuition. 

§ 6. Any child under the age of sixteen, who habitually begs for alms, 
or who is, or either of whose parents is chargeable to the county or town as 
having a lawful settlement therein, whereby the child has also to be sup- 
ported, or who is supported there, in whole or in part, at the charge of the 
county or town, may be bound as an apprentice, clerk or servant until he 
arrives at that age, by the county board or overseers of the poor, as the 
case may be, with the approval of the judge of the county or circuit 
court 

§ 7. The court may, on application of the county board or overseer of 
the poor, issue a writ requiring the sheriff, coroner, or any constable of the 
county, to bring such minor before it, for the purpose of being so bound. 

§ 8. No minor shall be bound, unless by an indenture of two parts, 
sealed and delivered by both parties, and when the consent of any person or 
court is required, the same shall be signified, in writing, in or upon the 
indenture, and signed by the person or judge whose consent is required. 

§ 9. The age and time of service of every apprentice or servant shall be 
inserted in such indentures ; but if the age is unknown, then it shall be 
inserted according to the best information, which age shall, in relation to the 
term of service, be taken as the true age of such minor. 

§ 10. In all indentures it shall be provided that the master shall cause 
such clerk, apprentice or servant, to be taught to read and write, and the 
ground rules of arithmetic; and also that at the expiration of such term of 
service, the master shall give to such apprentice a new bible, and two com- 
plete suits of new wearing apparel suitable to his or her condition in life, and 
twenty dollars in money in all cases where the term of service has been one 
year or more. 

§ 11. Every sum of money paid or agreed for, with or in relation to the 

.binding of any clerk, apprentice or servant, as a compensation for his 

services, shall be inserted in the indentures, and all money or property so 

. paid or agreed to be paid, shall be secured to, and for the sole use and benefit 

of, the minor. 

§ 12. Whenever any minor shall be bound by other than his parent or 
guardian, one copy of the indentures shall be filed in the ofSce of the clerk 
of the county court, for safe keeping. 

§ 13. All indentures, covenants, promises and bargains, for taking, 
binding or keeping any apprentice, clerk or servant, not in conformity with 
the provisions and requirements of this act, ^hall be utterly void in law, as 
against such clerk, apprentice or servant. ' 

§ 14. It shall be the duty of the officers or persons binding such minors 
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and of the judge of the county or circuit court, to see that the terms of the 
indentures are complied with, and that such minor is not ill used. 

§ 15. The judge of the circuit or county court shall at all times receive 
the complaints of any person against masters, alleging undeserved or inmiod- 
erate coiTection, unwholesome food, insufficient allowance of food, raiment 
or lodging, want of sufficient care or physic in sickness, want of instruction 
in their trade or profession, or the violation of any of the agreements or 
covenants in the indentures of apprenticeship contained, or that the appren- 
tice, clerk or servant is in danger of being removed out of the jurisdiction of 
this state ; and shall cause such masters to be summoned befbre them, and 
shall, on the return of the summons, whether such master appear or not, 
hear and determine such cases in a summary way, and make such order 
thereon as in the judgment of the said judge will relieve the party injured in 
future ; and shall have authority, if said judge think proper, to discharge 
such clerk, apprentice or servant from his apprenticeship or service ; and in 
case any money or other thing shall have been paid, given, or contracted or 
agreed for by either party, in relation to the said apprenticeship or service, 
shall make such order concerning the same as the said judge shall deem just 
and reasonable. And if the apprentice so discharged shall have been bound 
originally as provided in the sixth section of this act, it shall be the duty of 
the judge granting the discharge again to bind him, if said judge shall think 
proper. 

§ 16. It shall not be lawful for any master to remove any clerk, appren^ 
tice or servant bound to him as aforesaid, out of this state without the con- 
sent of the county court ; and if, at any time, it shall appear to any judge 
or justice of the peace, upon the oath of any competent person, that any 
master is about to remove or cause to be removed any such clerk, apprentice 
or servant out of this state, it shall be lawful for such judge or justice to 
issue his warrant, and to cause such master to be brought before him, and if 
upon examination, it appear that such apprentice, clerk or servant is in 
danger of being removed without the jurisdiction of this state, the judge or 
justice may require the master to enter into recogniaance, with sufficient 
security, in the sum of one thousand dollars, conditioned that such appren-^ 
tice, clerk, or servant shall not be removed without the jurisdiction of this 
state, and that the said master will appear with the apprentice, clerk or serv- 
ant before the circuit court, at the next term thereof, and abide the decision 
of the court therein ; which recognizance shall be returned to the circuit 
court, and the said court shall proceed therein in a summary manner, and 
may discharge or continue the recognizance, or may require a new recogni- 
zance, and otherwise proceed according to law and justice. But if the 
master, when brought before any judge or justice, according to the pro- 
visions of this section, will not enter into a recognizance as aforesaid, if 
required so to do, it shall be lawful for such court or justice to discharge 
such derk, apprentice or servant from such apprenticeship or service, and to 
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awttrd judgment against such master for oosts» and for suoh sum as, consid*. 
ering the terms of the indenture and the condition of the parties^ may be 
deemed just and reasonable. 

§ 17. Whenever any master of any clerk, apprentice or servant, bound 
by the court as aforesaid, shall wish to remove out of this state, or to quit 
his trade or business, it shall be lawful for him to appear with his clerk, 
apprentice or servant before the circuit or county court of the proper county i 
and such court shall have power, if deemed expedient^ to discharge such 
clerk, apprentice or servant from the service of such n^aster. 

§ 18. When any person shall become bound as clerk, apprentice or serv- 
ant, according to tiie provisions of this act, to two or more persons, and 
one or more of them die before the expiration of the term of service, the 
indentures and contracts shall survive to and against such survivors; and 
in case of the death of all the masters in any such indenture or contract 
named, before the expiration of the term of service, such clerk, apprentice 
or servant shall be thereby discharged from such service. 

§ 19. Every person who shall counsel, persuade or entice any clerk, ap^ 
prentice or servant to run away, or to absent himself firom the service of hia 
master, or to rebel against or assault his master, shall forfeit and pay a sum 
not less than twenty dollars, nor more than five hundred dollars, to be sued 
for and recovered by action on the case, with costs, by such master, in any 
court of competent jurisdiction. 



BAIL. 

An Act to amend an act entitled "An act ooncebning bail ih 
(^ivil cases,*' approved january 22, 1872. \ 

Approved Fdyruary 20. 1874. In firce JkU$f 1, 1B74. 

Section 1. Be it enacted by the People of the State of Xttiimsy reipree&nted' 
in the General Asjsembly, That section four of an act entit]^d " An act con-, 
ceming bail in civil cases," approved January 22, ]i87%, be amended so as to. 
read as follows : 

" § 4. Where any writ shall have been issued, fronif any court of record 
in this state, whereon bail is required, the sheriff, or othei: officer to whom, 
the same may be directed, shall take a bail bond to him0elf, with sufficient 
security, in the sum for which bail is requiredf ^nd for th^ purpose of avoid-, 
ing errors in the taking thereof, the eondition shall be substantially in the. 
foUowingform: 

''The condition of this obligation is suph, that whe^e^a A B has lately 
sued out of the court of the county of .. .^ a certain writ of capiasr 
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^ respandenduniy in a certain plea of , against G D, letnmable to»the 

next term of the said court, to be holden at , on the day of ^tfh . 

next. Now^ if the said G D shall be and appear at the said coi^rt,'to be 

holden at , on the day of next, and in -oas^ the said B 

F shall not be received as bail in the said action, shall pnt in good 'and suf- 
ficient bail, \AMi ^hall be received by the plaintiff, or'sball be adjudged 
sufficient by'^tb^'<tourt, or the said E F, being accepted as bail, shall pay and 
.satisfy the coster and condemnation money which may be rendered against 
the said G D in>*the plea aforesaid, or surrender the body of the sajd D in 
^^ecution, in 1J^ the said G D shall not pay and satisfy the said costs and 
•condemnation Iftoney, or surrender himself in execution, when by la;W such 
surrender is re^jnired, then this obligation to be void : otherwise to remain in 
ifuU force and effect. «- ••' 

Which bond, so taken, shall be returned with the writ, on or befeit itk 
first day of the term of the court^to which the writ is returnable. Ther<oflk- 
cer making an arrest undefthe provisions of this act, shall give the person 
•arrested reasonable time and opportunity to procure bail, before committing 
^such person to th* jail." ' ' i 

BONDS. ^ * 

Ak Act to bbvisb the law in relation to official bonds. 

Approved March 18, 1874. In force Jtdp 1, 1874. 

Section 1. Be it enacted by the People of the State of UlinoiSy repre- 
sented in the General Assembltfy That all public officers who are compelled 
to give official bonds may be required by the court, officer, or board, whose 
duty it is to take or approve such bonds, to give additional surety or new 
bonds whenever tixe. security of the original bond has become insufficient by 
the subsequent insolvency, death, or removal of the sureties, or any of them, 
or when for any cause any such bond shall be deemed insufficient Any 
-officer fililing to give bond when required, pursuant to this section, within 
'ten days aftei* he is notified in writing of such request, shall be deemed to 
have vacated his office. 

§ 2. It shall be the duty of the governor, on or before the^ first day of 
January and July in each year, and at such other times as in his opinion the 
interest of the state demands it, to eilalnine and inquire into the sufficiency 
~ of the official bonds of the secreti^ry of state, auditor of public accounts, 
' treasurer, superintendent of publlb irfbtruction, attorney general, canal com- 
missioners, commissioners of the penitentiary, and all other fetite officers or 
agents whose bonds are filed with' the secretary of state; and whenever he 
shall diid any bond insufficieut, he 'shall require sufficient -bond tb be filed. 
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§ 3. It shall be the duty of the judge of the circuit court of each 
tjounty, except of the county of Cook, and of the chief justice of said court 
in Cook county, at the first term of said courts after the first day of Janu- 
ary and July in each year, on the first day of the term, in open court, to 
examine and inquire into the sufficiency of all official bonds required by 
law to be filed in the offices of the clerks of their respective courts. 

§ 4. It shall be the duty of the judge of the county court of each coun- 
ty, at the terms of said court to be held in the months of January and July 
of each year, on the first day of the term, in open court, to examine and 
inquire into the sufficiency of all official bonds required by law to be filed 
in the office of the county clerk or of the clerk of the county court, includ- 
ing bonds of executors, administrators, guardians and conservators. 

§ 5. It shall be the duty of the said judges to cause to be entered upon 
the records of their respective courts, at the times hereinbefore prescribed 
for the making of such examinations, that an examination and inquiry into 
the sufficiency of the official bonds within their cognizance has been made, 
and that they are severally deemed sufficient, or insufficient, as the facts 
may justify. 

§ 6. Any person having any pecuniary interest in the sufficiency of the 
official bond of any of the officers hereinbefore referred to may appear before 
the governor or the court, as the case may be, at the time of the examination 
of official bonds, and make suggestions in relation to the sufficiency of any 
such bond, and offer any legal evidence tending to show the same to be 
insufficient, and any officer whose bond is being examined may also appear 
and introduce any legal evidence tending to show the sufficiency of his offi- 
cial bond. 

§ 7. If, upon any examination by either of said judges, he is of opinion 
that for any reason the bond of any officer is insufficient, he shall cause to 
be issued from his court a summons to such officer to appear before said 
court on a day fixed therein, to show cause why he should not be required 
to give a new bond with sufficient surety. 

§ 8. If such officer fails to satisfy the court that his official bond is 
sufficient, the court shall require him, within such time as it shall direct, 
not exceeding thirty days, to give a new bond, with sufficient sureties, to be 
approved in the same manner as the bonds of such officers are required by 
law to be approved. 

§ 9. If any such officer fails* to give such new bond within the' time 
prescribed, he shall be deemed to have vacated his office, and the vacancy 
shall be filled as required by law. 

§ 10. When a surety upon the official bond of any state officer or agent, 
county, town, city, village, incorporated town or other public officer, or the 
heir, executor, or administrator of such surety desires to be released from 
such bond, he may give notice in writing to the officer upon whose bond 
he is surety that he desires to be so released, and that such officer give 
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a new bond with sufficient sureties within ten days after receiving such 
notice, and may within five days after the service of such notice deliver a 
copy of the same, with an affidavit showing the time and manner of service, 
to the court, officer, or board authorized to approve the bonds of such offi- 
cers. And if such officer shall not within ten days after receiving such 
notice, or'within such further time, not exceeding twenty days, as the court,, 
officer, or board shall allow, give a new bond with sufficient security, ap- 
proved as required by law, his office shall become vacant, and the vacancy 
shall be filled as provided by law. 

§ 11. If a new bond shall be given by any officer, as provided in the 
foregoing sections of this act, then the former sureties shall be entirely 
released and discharged from liabilities incurred by any such officer in con- 
sequence of business which may have come to hand from and after the time 
of the approval of the said new bond, ajid the sureties to the new bond are 
hereby declared to be liable for all the official delinquencies of said officer, 
whether of omission or commission, which may occur after the approval of 
the new bond as aforesaid ; but the provisions of this act shall not be so 
construed as to operate as a release of the sureties of any of the aforesaid 
officers, for liabilities incurred previous to the filing of a new bond, as re- 
quired in the foregoing sections of this act. 

§ 12. It shall be the duty of such officer, if he shall fail to give bond as^ 
provided for in this act, forthwith to deliver over to his sureties all books, 
moneys, vouchers, papers and every description of property whatever per- 
taining to his office, and the said sureties may, at any time after said failure 
to file said bond, maintain an action of replevin, or other appropriate action, 
to recover such property, money or effects from their said principal. 

§ 13. Whenever the condition of the bond of any public officer shall be 
violated, suit may be instituted on such bond, and prosecuted to final judg- 
ment against such officer, and any or all the sureties, or against one or more 
of them, jointly and severally, without first establishing the liability of the 
principal, by obtaining judgment against him alone. The provisions of this 
section shall extend to the official bonds of executors, administrators, guard- 
ians and conservators, and in suits thereon it shall not be necessary to a 
recovery that a devastavit should have previously been established against the 
principal. 

§ 14. Execution may issue on any judgment so rendered as in ordinary 
cases, but the officer executing the same shall not levy upon the property of 
the sureties until he shall fail to find sufficient property of the principal to 
satisfy such execution : Provided^ however, the judgment and execution shall 
be a lien upon the property of the sureties as in ordinary cases. 
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CONVEYANCES. 

An Act to amend section twenty of an act entitled '*An act 

CONCERNING CONVEYANCES," APPBOVED MaBCH 29, 1872. 
Approved March 27, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois^ represe^ited 
in the General Assembly ^ That section twenty (20) of an act entitled " An 
act concerning conveyances,'* approved March 29, 1872, be amended so as to 
read as follows : 

" § 20. Deeds, mortgages, conveyances, releases, powers of attorney or 
other writings of or relating to the sale, conveyance or other disposition of 
real estate, or any interest therein, whereby the rights of any person may be 
affected in law or in equity, may be acknowledged or proved before some one 
of the following courts or oflBlcers, namely : 

"First — When acknowledged or proved within this state, before a master 
in chancery, notary public. United States commissioner, circuit or county 
clerk, justice of the peace, or any court of record having a seal, or any 
judge, justice or clerk of any such court. When taken before a notary public 
or United States commissioner, the same shall be attested by his official seal;, 
when taken before a court, or the clerk thereof, the same shall be attested by 
the seal of such court ; and when taken before a justice of the peace, there 
shall be added the certificate of the county clerk, under his seal of office, that 
the person taking such acknowledgment or proof was a justice of the peace in 
said county, at the time of taking the same. If the justice of the peace 
reside in the county where the lands mentioned in the instrument are situ- 
ated, no such certificate shall be required. 

" Second — When acknowledged or proved without this state and within the 
United States or their territories, or the District of Columbia, before a justice 
of the peace, a notary public, United States commissioner, commissioner to 
take acknowledgments of deeds, mayor of a city, clerk of a county, or before 
any -judge, justice or clerk of the supreme or any circuit or district court of 
the United States, or any judge, justice or clerk of the supreme circuit, 
superior, district, county or common pleas court of any of the United States 
or their territories. When such acknowledgment or proof is made before a 
notary public, United States commissioner, commissioner of deeds, mayor of 
a city, or clerk, it shall be certified by such officer, under his seal of office. 
If before a mayor of a city, it shall be certified under the seal of such city ; 
if before a justice of the peace, there shall be added a certificate of the proper 
clerk, under the seal of his office, setting forth that the person before whom 
such proof or acknowledgment was made, was a justice of the peace at the 
time of making the same. An acknowledgment or proof may be made in 
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conformity with the laws of the state, territory or district where it is made : 
Provided^ that if any clerk of a court of record, within such state, territory 
or district, shall, under his hand and the seal of such court, certify that such 
deed or instrument is executed and acknowledged or proved, in conformity 
with the laws of such state, territory or district, or it shall so appear by the 
laws of such state, territory or district, duly proved and certified copies of 
the record of such deeds, mortgages or other instruments relating to real 
estate, heretofore or hereafter made and recorded in the proper county, may be 
read in evidence, as in other cases of such certified copies, upon such a 
certificate of conformity to the laws of the state, territory or district where 
such deeds, mortgages or other instruments were made and acknowledged, 
being exhibited therewith or annexed thereto. 

"Third — When acknowledged or proved without the United States, then 
before any court of any republic, state, kingdom or empire having a seal ; or 
any mayor or chief officer of any city or town having a seal ; or before any 
minister, or secretary of legation, or consul of the United States in any 
foreign country, attested by his official seal ; or before any officer authorized 
by the laws of such foreign country to take acknowledgments of conveyances 
of real estate, if he have a seal — such deed to be attested by the official seal 
of such court or officer. And in case such acknowledgment or proof is taken 
other than before a court of record, or mayor, or chief officer of a town having 
a seal, proof that the officer taking such acknowledgment was duly authorized 
by the laws of his country to do so shall accompany the certificate of such 
acknowledgment." 



An Act concerning covenants of warranty. 

Approved March 27, 1874. In farce July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That no covenant of warranty shall be considered 
as broken by the existence of a highway upon the land conveyed, unless 
otherwise particularly specified in the deed. 



CORONEBS. 

An Act to revise the law in relation to coroners. 

Approved February 6. 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Ulinois, represented 
in the Oeneral Assembly, That every coroner shall be commissioned by the 
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gOYernor, but no commission shall issue except upon the certificate of the 
county clerk of the proper county of the due election or appointment of 
such coroner, and that he has filed his bond and taken the oath of office as 
hereinafter provided. 

§ 2. Before entering upon the duties of his office, he shall give bond, 
with two or more sufficient sureties, to be approved by the judge of the 
county court of his county, in the penal sum of five thousand dollars, (except 
that the bond of the coroner of Cook county shall be in the penal sum of 
fifteen thousand dollars) payable to the People of the State of Elinois, con- 
ditioned that he will faithfully discharge all the duties required or to be 
required of him by law as such coroner or as sheriflf of the county, in case 
he shall act as such ; which bond shall be entered at large upon the records 
of the county court and filed in the office of the county clerk of his county. 

§ 3. He shall also, before entering upon the duties of his office, take 
and subscribe the oath or affirmation prescribed by section twenty-five, 
article five of the constitution, which shall be filed in the office of the county 
clerk of his county. • 

§ 4. If any person elected or appointed to the office of coroner of any 
county shall fail to give bond, or take the oath required of him, within 
twenty days after he is appointed or declared elected, the office shall be 
deemed vacant. 

§ 5. Copies of such bond, certified by the county clerk, or of the said 
record thereof certified by the clerk of the county court, shall be received 
as evidence. 

§ 6. Each coroner shall be conservator of the peace in his county, and 
in the performance of his duties as such, shall have the same powers as the 
sheriflf. 

§ 7. When it appears from the papers in the case that the sheriff or his 
deputy is a party thereto, or from affidavit filed that he is interested therein, 
or is of kin, or partial to or prejudiced against either party, the summons, 
execution or other process may be directed to the coroner, who shall perform 
all the duties in relation thereto, and attend to the suit in like manner as if 
he were sheriff; and the interests, consanguinity, partiality or prejudice of 
the sheriff shall not be cause for a change of venue. 

§ 8. If there is no coroner, or it shall appear in like manner that he is 
also a party to or interested in the suit, or of kin, or partial to, or prejudiced 
against either party, process may in like manner issue to any constable in the 
county, who shall perform like duties as required of the coroner. 

§ 9. Where the office of sheriff is vacant, the coroner of the county 
shall perform all the duties required by law to be performed by the sheriff, 
and have the same powers, and be liable to the same penalties and pro- 
ceedings as if he were sheriff, until another sheriff is elected or appointed 
and qualified. 
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§ 10. Every coroner, whenever and as soon as he knows or is informed 
that the dead body of any person is found or is lying within his county, sup- 
posed to have come to his death by violence, casualty or any undue means, 
he shall repair to the place where the dead body is and take charge of the 
same, and forthwith summon a jury of twelve good and lawful men of the 
neighborhood where the body is found or lying, to assemble at the place 
where the body is at such time as he shall direct, and upon a view of the 
body, to inquire into the cause and manner of the death. 

§ 11. If a sufficient number of jurors so summoned do not attend, the 
coroner shall summon others from among the bystanders to make up 
the jury. 

§ 12. Whoever, being so summoned as a juror, fails or refuses, without 
good cause, to attend at the time and place required, or appearing, refuses to 
act as such juror, or misbehaves while acting as such juror, shall, on com- 
plaint of the coroner before any justice of the peace in the county, be fined 
not less than three nor more than twenty dollars. 

§ 13. When the jury are assembled the coroner shall appoint one of the 
number as foreman, and in view of the body, administer to him an oath or 
affirmation, in the following form, to wit : 

" You, as foreman to this inquest, do solemnly swear (or affirm, as the 
case may require), that you will diligently inquire, and true presentment 
make, how, in what manner, and by whom or what, the body which here 
lies dead, came to its death ; and that you will deliver to me the coroner of 
this county, a true inquest thereof, according to such evidence as shall be 
given ydu, and according to the best of your knowledge and belief; so help 
you God." And to the other jurors, one as follows, to wit : " The same oath 
which A B, your foreman, has just now taken on his part, you and each of 
you do solemnly swear (or affirm, as the case may require), to keep on your 
respective parts ; so help you God." 

§ 14. It shall be the duty of the jurors as swoi ii ^^fi afoi*esaid, to inquire 
how, in what manner, and by whom or what the said dead body came to its 
death, and of all other facts of and concerning the same, together with all 
material circumstances in anywise related to, or connected with the said 
death, and make up and sign a verdict, and deliver the same to the coroner. 

§ 15. The coroner shall have power t.o summon, or cause to be sum- 
moned, and compel the attendance of all such witnesses whose testimony 
may probably be requisite to the proving of any fact or circumstance relat- 
ing to the object of such his inquest, and to administer to such witnesses 
the proper oath. 

§ 16. If the evidence of any witness shall implicate any person as the 
unlawful slayer of the person over whom the said inquisition shall be held, 
the coroner shall recognize such witness in such sum as he may think proper. 
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to be and appear at the next term of the circuit court for the said county, 
there to give evidence of the matter in question, and not depart without 
leave, except that in the county of Cook the recognizance shall be to the 
criminal court of Cook county. 

§ 17. If any witness shall refuse to enter into such recognizance, it shall 
be the duty of the coroner to commit the witness so refusing to the common 
jail of the county, there to remain until the next term of the said court ; 
and the coroner shall carefully seal up and return to the clerk of the court 
the verdict of the jury, and the recognizances, and it shall be the duty of 
the clerk to carefully file and preserve the same. 

§ 18. The coroner shall cause the testimony of each witness, who may 
be sworn and examined at any inquest, to be written out and signed by said 
witness, together with his occupation and place of residence, which testi- 
mony shall be filed with said coroner, in his oflSce, and carefully preserved. 

§ 19. Every coroner shall, at the expense of the county, be supplied 
with proper record books, wherein he shall enter the name, if known, of 
each person upon whose body an inquest shall be held, together with 
the names of the jurors comprising the jury, the names, residences, and 
•occupations of the witnesses who are sworn and examined, and the verdict 
of the jury ; in case the name of the person deceased is not known, the 
coroner shall make out a description of said person, and enter the same upon 
the record book to be so kept by him, together with all such facts and 
circumstances attending the death which may be known, and which may 
lead to the identification of the person ; and shall carefully take an inven- 
tory of said person's personal effects and property of every kind and nature 
whatever, and state on his records what has been done with the same, and 
where the proceeds of any such property and the money and papers, if any, 
are deposited. 

§ 20. When any valuable personal property, money or papers, are found 
upon or near the body upon which an inquest is held, the coroner shall take 
charge of the same and deliver the same to those entitled to its care or 
possession ; but if not claimed, or if the same shall be necessary to defray 
the expenses of the burial, the coroner shall, after giving ten days' notice 
of the time and place of sale, sell such property, and after deducting the 
coroner's fees and funeral expenses, deposit the proceeds thereof, and the 
money and papers so found, with the county treasurer, taking his receipt 
therefor; there to remain subject to the order of the legal representatives 
of the deceased, if claimed within five years thereafter or if not claimed 
within that time to vest in the county. 

§ 21. After the inquisition the coroner may deliver the body of the 
deceased to his friends, if there be any, but if not, he shall cause him to be 
decently buried, the expenses to be paid from the property of the deceased, 
if there is sufficient, if not, by the county. 

§ 22. When any railroad company, stage or any steamboat, propeller or 
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other vessel engaged in whole or in part in carrying passengers for hire, 
brings the dead body of any person into this state or any person dies upon 
any railroad car or any such stage, steamboat, propeller or other vessel in 
this state, or any person is killed by cars or machinery of any railroad com- 
pany, or by accident thereto, or by accident to or upon any such stage, 
steamboat, propeller, or other vessel or by accident to, in or about any mine^ 
mill or manufactory, the company or person owning or operating such cars, 
machinery, stage, steamboat, propeller or other vessel, mine, mill or manu- 
factory shall be liable to pay the expenses of the coroner's inquest upon and 
burial of the deceased, and the same may be recovered in the name of the 
county in any court of competent jurisdiction. 

§ 23. If a person implicated by the ii^quest as the unlawful slayer of 
the deceased, or as accessory thereto, is not in custody therefor, the coro- 
ner shall apprehend and commit, or cause to be apprehended and commited, 
to the county jail such person, there to remain until discharged by due 
course of law. 

§ 24. In the absence of the coroner, any justice of the peace of the 
county, knowing or being informed of the finding of the dead body of any 
person, as aforesaid, shall have the like powers and discharge the same duties 
as are herein imposed upon the coroner, and shall be entitled to the same 
fees as the coroner for like services. 

So much of chapter ninety-nine of the Revised Statutes of 1845, entitled 
'* Sheriffs and Coroners," as refers to coroners and an act entitled " An act to 
provide for the burial of the dead occurring on railroads, and in or by vehi- 
cles carrying passengers," approved February 15, 1855; and an act enti- 
tled ** An act to further define the duties of coroners," approved March 30, 
1869, and all other acts and parts of acts inconsistent with the provisions of 
this act are hereby repealed, except as herein re-enacted : Provided^ that this 
section shall not be so construed as to affect any rights existing or actions 
pending at the time this act shall take effect. 
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An Act to amend section thirty-one (31) of "An act concerning 
corporations," in force july 1, 1872. 

Approved Ma/rch 28, 1874. In foru March 28, 1874. 

Section 1. Be it enacted hy the People of tJie State of lUinoiSy represented 
in the General Assembly 9 That section thirty-one (31) of "An act concerning 
corporations,^' in force July 1, 1872, be and the same is hereby amended so 
as to read as follows: 
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'^ § 31. Corporations, associations and societies not for pecuniary profit, 
formed under this act, shall be bodies corporate and politic, by the name 
stated in such certificate ; and by that name they and their successors shall 
and may have succession, and shall be persons in law capable of suing and 
being sued ; may haye power to make and enforce contracts in relation to the 
legitimate business of their corporation, society or association ; may have and 
use a common seal, and may change or alter the same at pleasure ; and they 
and their successors, by their corporate name, shall, in law, be capable of 
taking, purchasing, holding and disposing of real and personal estate for 
purposes of their organization, may make by-laws, not inconsistent with the 
constitution and laws of this state or of the United States, in which by-laws 
shall be described the duties of all officers of the corporation, society or asso- 
ciation, and the qualification of members thereof. Associations and societies 
which are intended to benefit the widows, orphans, heirs and devisees of 
deceased members thereof, and where no annual dues or premiums are 
required, and where the members shall receive no money as profit or other- 
wise, shall not be deemed insurance companies.'' 

Whereas many associations are desirous of organizing forthwith for the 
purpose aforesaid, whereby an emergency exists as a reason why this act should 
take effect forthwith ; therefore, this act shall take effect from and after its 
passage. 



An Act to amend sections six (6), seven (7), nine (9), twenty-four 
(24), twenty-six (26), and fifty-three (53), of article nine (9), 

OF AN ACT entitled "AN ACT TO PROVIDE FOR THE INCORPORATION 
OF CITIES AND VILLAGES," APPROVED APRIL 10, 1872. 

Approved March 80, 1874. In force Ma/rch 80, 1874. 

SECTION 1. Be it enacted by the People of the State of Ulinois, represented 
in the General Assembltff That from section six (6), article nine (9), the words 
''or on due inquiry cannot be found" be stricken out, so that said section 
shall read, when so amended, as follows : 

'' § 6. Upon the filing of the petition aforesaid, a summons which may 
be made returnable upon any day in term time, shall be issued and served 
upon the persons made parties defendant, as in cases in chancery. And in 
case any of them ai*e unknown, or reside out of this state, the clerk of th& 
court, upon an affidavit being filed showing such &ct, shall cause publication 
to be made in some newspaper printed in his county, or, if there be no news- 
paper published in his county, then in some newspaper published in this 
state, containing notice of the pendency of such proceeding, the parties 
thereto, the title of the court, and the time and place of the return of the 
summons in the case, and the nature of said proceeding; such publication 
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to be made for four weeks consecutively, at least once in each week, the first 
of which shall be at least thirty days before the retam day of such summons. 
Notices so given by publication shall be sufficient to authorize the court to 
hear and determine the suit, as though all parties had been sued by their 
proper names and had been personally served." 

That section seven (7), article nine (9), be amended so that the same, as 
amended, shall read as follows : 

" § 7. Upon the return of said summons, or as soon thereafter as the 
business of the court will permit, the said court shall proceed to the hearing 
of such petition, aiKl shall impanel a jury to ascertain the just compensa- 
tion to be paid to all of such owners and occupants aforesaid ; but if any 
defendant or party in interest shall demand, or the court shall deem it 
proper, separate juries may be impaneled as to the compensation or dam- 
ages to be paid to any one or more of such defendants or parties in interest." 

That section nine (9), article nine (9), be amended so it will read, as 
amended, as follows: 

" § 9. The court may, upon the motion of such city or village, or of any 
person claiming any such compensation, direct that said jury (under the 
•charge of an officer of the court,) shall view the premises which it is claimed 
by any party to said proceeding will be taken or damaged by said improve- 
ment, and in any case, where there is no satisfactory evidence given to the 
Jury as to the ownership of, or as to the extent of the interest of any defend- 
ant in the property to be taken or damaged, the jury may return their ver- 
dict as to the compensation or damage to be paid for the property or part of 
property to be taken or damaged, and for the entire interests therein." 

That section twenty-four (24), article nine (9), be amended so it will read, 
as amended, as follows: 

"§ 24. It shall be the duty of such commissioners to examine the 
locality where the improvement is proposed to be made, and the lots, blocks, 
tracts and parcels of land that will be specially benefited thereby, and to 
estimate what proportion of the total cost of such improvement will be of 
benefit to the public, and what proportion thereof will be of benefit to the 
property to be benefited ; and apportion the same between the city or village 
and such property, so that each shall bear its relative equitable proportion ; 
and having found said amounts, to apportion and assess the amount so found 
to be of benefit to the property upon the several lots, blocks, tracts and 
parcels of land in the proportion in which they will be severally benefited 
by such improvement : Provided, that no lot, block, tract or parcel of land 
«hall be assessed a greater amount than it will be actually benefited : And 
provided, furtlisr, that it shall not be necessary for said commissioners to 
examine the locality except where the ordinance provides for the opening, 
widening or improvement of streets and alleys." 

That section twenty-six (26), of article nine (9), be amended so it will 
read, as amended, as follows: 
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^'§ 26. They shall also make or cause to be made an assessment roll, in 
which shall appear the names of the owners, so far as known, a description 
of each lot, block, tract or parcel of land, and the amount assessed as special 
benefits thereto ; and in which they shall set down as against the city or 
village the amount they shall have found as public benefit, and certify such 
asse^ment roll to the court by which they were appointed, at least ten days 
before the first day of the term at which a final hearing thereon shall be had." 

That section fifty-three (53), article nine (9), be amended so it will read, 
as amended, as follows : 

" § 53. Whenever any city or village shall apply to any court for the 
purpose of making just compensation for property taken or damaged by such 
proceedings as are authorized by this act, such city or village may file in the 
same proceeding a supplemental petition, praying the court to cause that an 
assessment be made for the purpose of raising the amount necessary to pay 
the compensation and damages which may be, or shall have been awarded 
for the property taken or damaged, with the costs of the proceeding. The 
said court shall have power, at any time after any such supplemental petition 
shall have been filed, to appoint three commissioners to make such assess- 
ment, and to ascertain, as near as may be, the costs incurred to the time of 
such appointment, and the probable further costs of the proceedings, includ- 
ing therein the estimated costs of making and collecting such assessment, 
and shall direct such costs to be included by said commissioners in making 
said assessment Like proceedings in making said assessment shall be had, 
and the assessment shall be made, collected and enforced in the same manner. 
as near as may be, as is provided in this article in other cases." 

§ 2. Whereas, it is important that all incorporated cities in this state 
shall have power to proceed with needed improvements at as early a date as 
practicable, an emergency has arisen requiring this act to take effect imme- 
diately; therefore this act shall be in force from and after its passage. 



An Act to enable the corporate authorities now or hereafter 

INCORPORATED UNDER AN ACT ENTITLED " An ACT TO PROVIDE FOR THE 
INCORPORATION OP CITIES AND TILLAGES," IN FORCE JULT 1, 1872, TO 
ACQUIRE BY PURCHASE, LEASE OR GIFT, ESTABLISH, MAINTAIN, LICENSE 
AND REGULATE FERRIES, BRIDGES, THE APPROACHES THERETO AND TOLLS 
THEREON. 

Approved March 27« 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State oflUinois^ represented 
in the General Assembly y That it shall be lawful for the corporate authorities 
of any city or village now or hereafter incorporated under an act entitled 
** An act to provide for the incorporation of cities and villages," in force July 
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1, 1872, to acqnire by purchase^ lease or gift, and maintain^ license and regu- 
late ferries and bridges so acquired, and the approaches thereto, not to exceed 
four acres of land for each ferry or bridge, within the corporate limits, or 
within five miles of the corporate limits thereof, and from time to time fix 
the tolls thereon. 



AN Act to amend sections six and seven, of akticle four of an 

ACT entitled "an ACT TO PROVIDE FOR THE INCORPORATION OP 
CITIES AND VILLAGES," IN FORCE JuLY 1, 1872. 

Approved March 27, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That sections six (6) and seven (7) of article four> 
of an act entitled " An act to provide for the incorporation of cities and 
villages," be amended so as to read as follows : 

" § 6. Whenever this act shall be submitted to the qualified electors of 
any city for adoption, there shall be submitted at the same time, for adop- 
tion or rejection, the question of minority representation in the city council 
or legislative authority of such city. At the said election the ballots 
shall be in the following form : " For minority representation in the city 
council," or " Against minority representation in the city council." And at 
any subsequent time, on petition of the legal voters equal in number to one- 
eighth the number of legal votes cast at the next preceding general city 
election, the city council shall cause the question of minority representation 
to be submitted to the legal voters of said city, and the ballots shall be in 
form as provided in this section : Provided, that no such question of repre- 
sentation shall be submitted more than once in every two years. The judgea 
of such election shall make returns thereof to the city council, whose duty 
it shall be to canvass such returns, and to cause the result of such canvasa 
to be entered on the record of such city. If a majority of the votes cast at . 
such election shall be ** For equal representation in the city council," then 
the members of the city council or legislative authority of such city, shall 
be thereafter elected in the following manner : The council or legislative 
authority of such city, at least one month before the general election in the 
year in which this act shall take effect in such city, shall apportion such 
city, by dividing the population thereof, as ascertained by the last federal 
census, by any number not less than two nor more than six, and the quotient 
shall be the ratio of representation in the city council. Districts shall be 
formed of contiguous and compact territory, and contain, as nearly as prac- 
ticable, an equal number of inhabitants. 

" § 7. Every such district shall be entitled to three aldermen, who shall 
hold their office for two years, and until their successors shall be elected and 
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qualified : Provided^ that those elected at the first election from the wards 
bearing odd nnmbers, shall only hold their office for one year, and until their 
successors shall be elected and qualified. Vacancies occurring by the expi- 
ration of term, shall be filled by the election of aldermen for the fall term 
of two years. Vacancies arising from any other cause than the expiration 
of term, shall be filled at an election to be held by the voters of the district 
in which such vacancy shall occur, at the time designated by the cifcy coun- 
cil. In all elections for aldermen aforesaid, each qualified voter may cast as 
many votes as there are aldermen to be elected in his district, or may dis- 
tribute the same, or equal parts thereof, among the candidates, as he shall 
see fit, and the candidate highest in votes shall be declared elected." 



An Act to revise the law ik kelation to the vacation^ of 
8tbebt8, alleys and public grounds. 

Appr(ned March 34, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That no city council of any city, or board of 
trustees of any village or town, whether incorporated by special act or under 
any general law, shall have power to vacate or close any street or alley, or 
any portion of the same, except upon a three-fourths majority of all the 
aldermen of the city or trustees of the village or town authorized by law to 
be elected ; such vote to be taken by ayes and noes, and entered on the records 
of the council or board. And when property is damaged by the vacation or 
closing of any street or alley, the same shall be ascertained and paid as pro- 
vided by law. 

§ 2. When any street, alley, lane or highway, or any part thereof has 
been or shall be vacated under or by virtue of any act of this state or by 
order of the city council of any city or trustees of any village or town, or by 
the commissioners of highways, county board, or other authority authorized 
to vacate the same, the lot or tract of land immediately adjoining on either 
side shall extend to the central line of such street, alley, lane or highway or 
part thereof so vacated, unless otherwise specially provided in the act, ordi- 
nance or order vacating the same ; unless in consequence of more of the land 
for such street^ley, lane or highway having been contributed from the land 
on one side thereof than the other, such division is inequitable, in which case 
the street, alley, lane or highway so vacated shall be divided according to the 
equities of^he adjoining owners. 
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An Act to revise the law ik relation to costs. 

Appr&wd Februovry 11, 1874. In force July 1, 1874. 

Section 1. Be it etiacted by the People of the State of Illinois, represented 
in the General Assembly, That in all actions in any court of record on oflS- 
cial bonds for the use of any person ; actions on the bonds of executors^ 
administrators or guardians ; qui tarn actions ; actions on a penal statute ;:. 
and in all cases in law or equity, where the plaintiff, or person for whose use 
an action is to be commenced, shall not be a resident of this state, the plain- 
tiff, or person for whose use the action is to be commenced, shall, before he 
institutes such suit, file, or cause to be filed, with the clerk of the court in 
which the action is to be commenced, security for costs, substantially in the 
following form : 

A. B. ) 

vs. [ 
CD. ) {Title of Court.) 

" I, (E. P.,) do enter myself security for all costs which may accrue in the- 
above cause. 

Dated this day of , A. D. 18 (Signed) E. F." 

§ 2. Such instrument shall be signed by some responsible person, being 
a resident of this state, to be approved by the clerk, and shall bind such per- 
son to pay all costs which may accrue in such action, either to the opposite 
party or to any of the officers of the court in which the action is commenced,, 
or to which it is removed by change of venue or appeal. 

§ 3. If any such action shall be commenced without filing such instru- 
ment of writing, the court, on motion, shall dismiss the same, and the attor- 
ney of the plaintiff shall pay all costs accruing thereon, unless the security 
for costs shall be filed within such time as shall be allowed by the court, and 
when so filed it shall relate back to the commencement of the suit; the right 
to require security for costs shall not be waived by any proceeding in the 
cause. 

g 4. K, at any time after the commencement of any suit j^ a resident of 
this state, he shall become non-resident ; or, if in any case the court shall be 
satisfied that any plaintiff is unable to pay the costs of suit, or that he is so 
unsettled as to endanger the officers of the court, with respect toitheir legal 
demands, it shall be the duty of the court, on motion of the defendant or 
any officer of the court, to rule the plaintiff on or before a day, in such rule 
named, to give security for the payment of costs in such suit ; if such plain- 
tiff shall neglect or refuse, on or before the day in such rule named, to file an 
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instrument of writing of some responsible person, being a resident of this- 
state, whereby he shall bind himself to pay all costs which have accrued, or 
may accrue in such action, the court shall, on motion, dismiss the suit : Pro- 
videdf that the defendant or officer making such motion, shall file therewith, 
his affidavit or the affidavit of some credible person, stating that he has rea* 
son to believe, and does believe, that in case such suit is presented to a con- 
clusion, a judgment will be rendered against such plaintiff for such costs. 

§ 5. If any court shall, before or after the commencement of any suit, 
be satisfied that the plaintiff is a poor person, and unable to prosecute his 
suit and pay the costs and expenses thereof, the court may, in its discretion,, 
permit him to commence and prosecute his action, as a poor person ; and 
thereupon such person shall have all the necessary writs, processes and pro- 
ceedings, as in other cases, without fees or charge. The court may assign to 
such person counsel, who, as well as all other officers of the court, shall per- 
form their duties in such suit without any fees, charge or reward. If judg- 
ment be entered for the plaintiff, there shall be judgment for his costs ; which 
costs shall be collected for the use of the said officers. 

§ 6. If, prior to the convening of any term of any court of record, a per- 
son desiring to commence suit in such court shall file with the clerk thereof an 
affidavit, stating that he is a poor person and unable to pay costs, and that 
his cause of action is meritorious, such clerk shall issue and the sheriff shall, 
serve all necessary process without requiring costs: Provided^ if judgment 
shall be entered against such plaintiff, it shall be for costs, unless the court 
shall otherwise order. 

§ 7. If any person shaU sue in any court of this state in any action, real,, 
personal or mixed, or upon any statute, for any offense or wrong immediately 
personal to the plaintiff, and shall recover any debt or damage in such action, 
then the plaintiff or demandant shall have judgment to recover costs against 
the defendant, to be taxed; and the same shall be recovered, together with, 
the debt or damages, by execution, except in the cases hereinafter mentioned.. 

§ 8. If any person shall sue in any court of record of this state, in any 
action, wherein the plaintiff or demandant might have costs in case judgment 
be given for him, and he be non-pros'd, or suffer a discontinuance, or be 
non-suited after appearance of the defendant, or a verdict pass against him, 
then the defendant shall have judgment to recover his costs against the 
plaintiff (except against executors or administrators prosecuting in the right 
of their testator or intestate) or demandant, to be taxed, and the same shall 
be recovered of the plaintiff or demandant, by like process as the plaintiff or 
demandant might have had against the defendant, in case judgment had 
been given for such plaintiff or demandant. 

§ 9. Any person making avowry, justification or cognizance in replevin,, 
if the same be found for him, or the plaintiff be non-suited or non-pros'd^ 
suffer a discontinuance, or be otherwise barred, then such person shall 
recover his damages and costs against the plaintiff, in like manner as the- 
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plaintiff would haye done, if the same had been found against the 
defendant 

§ 10. If, in any action, judgment upon any demurrer, by either party 
to the action, shall be given against the plaintiff or demandant, the defendant 
shall recover costs against the plaintiff or demandant. If such judgment be 
given for the plaintiff or demandant, he shall recover costs against the 
defendant; and the person so recovering costs, shall have execution for 
the s&me. 

§ 11. Where any defendant in any action, or plaintiff in replevin, shall 
plead several matters, and any of such matters, upon demurrer joined, shall 
be adjudged insufficient, or if a verdict shall be found, in any issue of the 
cause, for the plaintiff or demandant, costs shall be given at the discretion of 
the court. 

§ 12. Where there are several counts in any declaration, and any one 
of them be adjudged insufficient, or a verdict on any issue joined thereon 
shall be found for the defendant, costs shall be awarded in the discretion of 
the court. 

§ 13. Where several persons are made defendants to any action, and any 
one or more of them shall, upon the trial, be acquitted by verdict, every 
person acquitted shall recover his costs of suit, in like manner as if such 
verdict of acquittal had been given in favor of all the defendants. 

§ 14. In all suits upon any writ of scire facias, or upon prohibition, 
the plaintiff obtaining judgment, or an award of execution, after plea 
pleaded, or demurrer joined therein, shall recover his costs of suit; if the 
plaintiff shall be non-suited, non-pros'd, or suffer a discontinuance, or a 
verdict shall pass against him, the defendant shall recover his costs. 

§ 15. The court may limit the number of witnesses whose fees are to be 
taxed against any party to such number, not less than two, as shall appear 
to the court to have been necessary. 

§ 16. In all cases, where any action shall be dismissed for irregularity, 
or be non-prosed or non-suited, by reason that the plaintiff neglects to prose- 
cute the same, the defendant shall have judgment for his costs, to be taxed, 
and have execution therefor. 

g 17. In all suits and actions commenced or to be commenced for and 
on behalf of the people of this state, or the governor thereof, or for or on 
behalf of any county of this state, or in the name of any person for the use 
of the people of this state, or any county, then and in every such case, if the 
plaintiff sha\l recover any debt or damages in such action or suit, the plaintiff 
shall recover costs as any other person in like cases ; but if such plaintiff suffer 
a discontinuance, or be non-suited or non-prosed, or verdict pass against such 
plaintiff, the defendant shall not recover any costs whatever. Nothing in this 
section contained shall extend to any popular action, nor to any action to be 
prosecuted by any person in behalf of himself and the people or a county, 
upon any penal statute. 
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§ 18. Upon the oomplainant diamissing his bill in equity, or the 
defendant diBmissing the same for want of prosecution, the defendant shall 
recover against the oomplainant full costs; and in all other cases in 
ehancery, not otherwise directed by law, it shall be in the discretion of the 
court to award costs or not; and tiie payment of costs, when awarded, may 
be compelled by execution. 

§ 19. When judgment for costs is given against a plaintiff suing for the 
use of another, such judgment shall also be against the person for whose use 
the suit is brought, in like manner as if he had been a joint plaintiff, and the 
«ame may be enforced by execution as other judgments for costs. 

§ 20. In all cases of appeal or certiorari upon the judgments of justices 
of the peace, when the judgment of the justice of the peace shall be wholly 
affirmed or reversed, the party succeeding shall recover from the opposite 
party his costs, not only in the appellate court but before the justice of the 
peace, and shall have his execution therefor; where the judgment of the 
justice of the peace shall be affirmed in part, or where the defendant shall 
not have appeared and defended in the case before the justice of the peace, 
then the court may divide the costs between the parties, according to the 
justice of the case. 

§ 21. In all cases of appeal from the decision of a county court in 
matters of probate, and administration of estates and matters concerning 
guardians and wards, the costs shall be in the discretion of the appellate 
court ; in all other cases costs shall be awarded as in appeals from justices of 
the peace. 

§ 22. If any person shall sue out a writ of error, or take an appeal to 
the supreme court, to review the judgment of any other court, and the same 
judgment be affirmed, or the writ of error be discontinued or quashed, or 
the plaintiff in error or appellant be non-suited, the defendant in error or 
appellee shall recover his costs, and have execution therefor; and if the 
judgment be reversed, the appellant or plaintiff in error shall recover his 
costs, and shall have execution therefor, as in other cases. 

§ 28. In every such case, if the judgment or decree be affirmed in the 
whole, the party prosecuting such writ of error or appeal shall pay to the 
opposite party a sum not exceeding ten per centum on the amount of the 
judgment or decree so attempted to be reversed, at the discretion of the 
court, and in addition to the costs, shall have judgment and execution 
therefor: Provided^ the supreme court shall be of opinion that such appeal 
or writ of error was prosecuted for delay. 

§ 24. Where such judgment or decree shall be reversed in part, and 
affirmed in part, the costs shall be apportioned between the parties, accord- 
ing to the discretion of the supreme court. 

§ 25. The clerk of any court in this state is hereby authorized and 
required to tax and subscribe all bills of costs arising in any cause or pro- 
ceeding instituted in the court of which he is clerk, agreeably to the rates 
4 
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which shall, for the time being, be allowed or specified by law ; and shall in 
no case allow any item or charge unless he shall be satisfied that the seryice- 
for which it was made was actually performed in the cause. 

§ 26. If any person shall feel himself aggrieved by the taxation of any 
bin of costs by the clerk, he may apply to the court in which the action or 
proceeding was had to re-tax the same, according to law. If the said court 
shall find any charge allowed for services not performed, or for which the 
person charged is not liable, or any item charged higher than by law is 
allowed, then the court shall correct such taxation ; and if the party ag- 
grieved shall have paid such unlawful charge, the clerk shall forfeit all feea 
allowed to him for taxation ; and shall pay to the party aggrieved the whole 
amount which he may have paid by reason of the allowing of such unlawful 
charge. 

g 27. When execution has been issued for any fee bill, the party ag- 
grieved may replevy the same by giving to the officer having the execution, 
bond with sufficient sureties, to be approved by such officer in double the 
amount of such fee bill, conditioned for the pajrment of such fee bill if the 
same shall not be quashed ; and upon the receiving of such bond, such officer 
shall return the fee bill and bond to the next term of the court. And if it 
appears to the court that any item or charge contained in such fee bill is not 
authorized by law, or is for services not actually rendered^ or any item ia 
charged higher than is allowed by law, the court shall proceed to quash such 
fee bill and bond, and to correct the taxation of the costs for which such 
fee bill was issued, and upon such correction being made, such costs may be 
collected by fee bill and execution as in other cases. 

§ 28. In all cases where either party shall be adjudged to pay costa 
before final judgment, by reason of setting aside a non-suit, defAult or non- 
pros', or the granting of a continuance or new trial, or otherwise, and in all 
cases where there is security for costs, or attorney liable for costs, or an 
action brought to the use of another, and the plaintiff shall be adjudged to 
pay the costs, either before or upon final judgment, it shall be lawful for the 
clerk to make out and tax a bill of costs so adjudged to be paid, against the 
party adjudged to pay the same, and against his security for costs, or other 
person liable for the payment thereof, or either of them, and certify the same 
under the seal of the oourt, which being delivered to the sheriff of the proper 
county, he shall demand payment from the person therein charged; if pay- 
ment shall not be made accordingly, within thirty days after such demand^ 
the sheriff shall levy the same on the goods and chattels, lands and tene- 
ments of the person so chargeable, and proceed therein in all things as on a 
writ o{ fieri facias. 
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COURTS. 
An Act to amenb "Ak act coKCBBiimTG oiEcurr courts and to fix 

THE TIMES OP HOLDING THE SAKE IN THE SEVERAL COUNTIES OF THE 
JUDICIAL CIRCUITS IN THE StATE OF ILLINOIS, EXCLUSIVE OF CoOK/' 

APPROVED May 2^ 1873. 

Approved Ma/reh 28, 1874. In force JvXy 1, 1874. 

Section 1. Be it enacted by the People of the State oflUinoiSy represented 
in the General Assembly, That paragraph twenty-one of section one of an 
act entitled ''An act concerning circuit coarts and to fix the times for hold- 
ing the same in the several counties in the judicial circuits in the state of 
Illinois, exclusive of the county of Cook/' be and the same is hereby 
amended so as to read as follows : 

" Twentieth Circuit. — In the county of Christian, on the first Tuesday 
of February and third Tuesday of August; in the county of Montgomery, 
on the seventh Tuesday after the first Tuesday of February, and on the 
twelfth Tuesday after the third Tuesday of August; in the county of Fay- 
ette, on the third Tuesday after the first Tuesday in February, and the fourth 
Tuesday after the third Tuesday in August ; in the county of Shelby, on 
the second Tuesday of May, and on the eighth Tuesday after the third Tues- 
day of August** 



An Act to amend an act entitled "An act concerning ciRCxnT 

COURTS, AND TO FIX THE TIMES FOR HOLDING THE SAME IN THE 
SEVERAL COUNTIES IN THE JUDICIAL CIRCUITS IN THE StATB OF 

Illinois, exclusive op the oountt of Cook," approved May 2, 1873. 
Approved March 26, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That the nineteenth (19) paragraph of an act 
entitled "An act concerning circuit courts, and to fix the times for holding 
the same in the several counties in the judicial circuits in the State of 
Illinois, exclusive of the county of Oook,** approved May 2, 1878, be and the 
same is hereby amended so as to read as follows : 

Eighteenth Circuit — In the county of Cass, on the first Monday of 
February and third Monday of August; in the county of Oreene, on the 
fourth Monday of February and first Monday of September; in the county 
of Jersey, on the third Monday of March and fourth Monday of September; 
in the county of Calhoun, on the second Mondays of April and October ; in 
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the connty of Scott, on the fourth Mondays of April and October; in the 
county of Morgan, on the second Mondays of May and November. 

Summer Term — In the county of Morgan on the first Monday of 
August. This August term shall be devoted exclusively to the impaneling 
of a grand jury, the trial of criminal cases, and the transaction of any busi- 
ness in civil and chancery cases not requiring a jury, or when a jury may be 
waived. 

Twenty-third Circuit — In the county of Marion, on the second Monday 
of February and the second Monday of August ; in the county of Monroe, 
on the first Mondays of March and September; in the county of fiandolph, 
on the second Mondays thereafter; in the county of Washington, on the 
third Mondays thereafter ; in the county of Perry, on the third Mondays 
thereafter; in the county of Olinton, on the second Monday thereafter. 



An Act to fix the terms of the coukts of Cook county. 

Apprawd Februarff 0, 1874. In force JtUy 1, 1874. 

Sbotion 1. Be it enacted by the People of the State of Illinois^ represented 
in the OenercU Assembly y That the terms of the circuit court of Cook county 
shall commence on the third Monday of every month. That the terms of 
the superior court of Cook county shall commence on the first Monday of 
every month. That the terms of the criminal court of Cook county shall 
commence on the first Monday of every month. 



An Act to extend the jubisdiction of county coubts, and to provide 
fob the pbactioe thebbof, to fix the tike fob holding the same, 
and to bepeal an act thebein naked. 

Approved March 26, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State oflUinois, represented 
in the General Assembly^ That there shall be in each of the counties of this 
state, now created and organized, or which may hereafter be created or 

organized, a court of record, to be styled "The County Court of. 

County." Said court shall have a seal. 

§ 2. Said courts shall sit in the court houses or usual places of holding 
courts in the several counties of this state, or in suitable rooms provided 
therefor at the county seat. 

§ 3. The county judge in each county shall be elected on the Tuesday 
after the first Monday in November in the year 1877, and on the Tuesday 
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after the first Monday in November every fonrth year thereafter and shall, 
enter upon the duties of his ofSoe on the first Monday of December after 
his election, and shall hold his office for four years and until his successor is 
elected and qualified. 

§ 4. The county judge shall, before entering upon the duties of his 
office, take and subscribe, and file with the secretary of state, the following 
oath: 

'^ I do solemnly swear {or affirm, as the case may be), that I vsill support 
the constitution of the United States, and the constitution of the State of 
Illinois, and that I vsill faithfally discharge the duties of the office of county 
judge according to the best of my ability." 

g 5. County courts shall have jurisdiction in all matters of probate, 
settlements of estates of deceased persons, appointment of guardians and 
conservators, and settlements of their accounts; all matters relating to 
apprentices ; proceedings for the collection of taxes and assessments ; and in 
proceedings by executors, administrators, guardians and conservators for the 
sale of real estate for the purposes authorized by law, and such other juris- 
diction as is or may be provided by law. All of which, except as hereinafter 
provided, shall be considered as probate matters, and be cognizable at the 
probate terms hereinafter mentioned. 

§ 6. The terms of the county court for probate matters shall commence 
on the third Monday of each month during the year, except the months 
prescribed in this act for the holding of law terms, and shall be always open 
for the granting of letters testamentary and guardianship, and for the trans- 
action of probate business, and hearing applications by insolvent debtors for 
discharge firom arrest or imprisonment, and all matters cognizable at the 
probate terms shall also be cognizable at the law terms. 

§ 7. The county courts shall have concurrent jurisdiation with the 
circuit courts in all that class of cases wherein justices of the peace now 
have or may hereafter have jurisdiction where the amount claimed or the 
value of property in controversy shall not exceed five hundred dollars, and 
in all criminal offenses and misdemeanors where the punishment is not 
imprisonment in the penitentiary or death, all of which shall be cognizable 
at the law terms hereinafter mentioned: Provided, no appeals shall be 
allowed fh)m justices of the peace to the county courts. 

§ 8. The law terms of the county court, except as otherwise hereinafter 
provided, shall commence on the second Monday of the months as follows, 
to-wit : In the counties of— • 

§ 9. Adams, in January and August. 

§ 10. Alexander, in March, July and November. 

§ 11. Bond, in January, June and November. 

§ 12. Boone, in April and November. 

§ 13. Brown, in January and June. 

§ 14. Bureau, in January, June and October. 
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§ 15. Galhonn, in January and June. 

§ 16. CaiToll, in February, June and Noyember. 

§ 17. Cass, in April and October. 

§ 18. Champaign, in January, May and August. 

§ 19. Christian, in April, June, October and December. 

§ 20. Clark, in January, June and September. 

§ 21. Clay, in January and July. 

§ 22. Clinton, in February and August 

§ 23. Coles, in March and July. 

§ 24. Cook, in January, March, June and October. 

§ 25. Crawford, in January and June. 

§ 26. Cumberland, in October. 

§ 27. DeKalb, in April, July and December. 

§ 28. DeWitt, in January and June. 

§ 29. Douglas, in January and July. 

§ 30. Dn Page, in January and June. 

§ 31. Edgar, in June and December. 

§ 32. Edwards, in January and July. 

§ 33. Effingham, in June. 

§ 34. Fayette, in June and December. 

§ 35. Ford, in February and June. 

§ 36. Franklin, in January and June. 

§ 37. Fulton, in February and October. 

§ 38. Qallatin, in January and June. 

§ 39. Greene, in January, June and November. 

§ 40. Grundy, in January, June and September. 

§ 41. Hamilton, in June and December. 

§ 42. Hancock, in April, July and December. 

§ 43. Hardin, in February and July. 

§ 44. Henderson, in April and October. 

§ 45. Henry, in April and December. 

§ 46. Iroquois, in January, May and October. 

§ 47. Jackson, in January, May and November. 

§ 48. Jasper, in February. 

§ 49. Jefferson, in January, June and November. 

§ 50. Jersey, in January and June. 

§ 51. Jo Daviess, in April and December. 

§ 52. Johnson, in March and September. 

§ 53. Eane, in June, September and December. 

§ 54. Kankakee, in February, July and November. 

§ 55. Kendall, in March, September and December 

§ 56. Knox, in April, August and December. 

§ 57. Lake, in January and June. 

§ 58. LaStdle, in March, September and December. 
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§ 59. Lawrence, in December. 

§ 60. Lee, in December. 

§ 61. Liyingston, in March, June, September and December. 

§ 62. Logan, in March, August and November. 

§ 63. McDonough, in January and September. 

§ 64. McHenry, in March and November. 

§ 65. McLean, in January, April, August and October. 

§ 66. Macon, in February and October. 

§ 67. Macoupin, in June. 

§ 68. Madiaon, in February and August 

§ 69. Marion, in April and November. 

§ 70. Marshall, in March and August. 

§ 71. Mason, in January, June and October. 

% 72. Massac, in February and July. 

g 73. Menard, in January, May and September. 

§ 74. Meroer, in January. 

§ 75. Monroe, in January, June and November. 

§ 76. Montgomery, in January, May and September. 

§ 77. Morgan, on the second Monday in January, and on the third 

Mondays in April and September. 

§ 78. Moultrie, in January and June. 

§ 79. Ogle, in June. 

§ 80. Peoria^ in January, April and September. 

§ 81. Perry, in January, June and November. 

§ 82. Piatt, in June and November. 

§ 83. Pike, in January, July and November. 

§ 84. Pope, in February and July. 

§ 85. Pulaskis in June. 

§ 86. Putnam, in July and December. 

§ 87. Bandolph, in January and June. 

-§ 88. Bichland, in January and July. 

-§ 89. Sock Island, in March, July and November. , 

§ 90. St Glair, in March, July and November. 

§ 91. Saline, in February, May, August and October. 

§ 91^. Sangamon, in March, June and September. 

§ 92. Schuyler, in February and August 

I 93. Shelby, in January, April, July and September. 

§ 94. Scott, in February and August 

-§ 95. Stark, in June and December. 

^ 96. Stephenson, in February, May and October. • 

§ 97. Tazewell, in January, April and October. 

§ 98. Union, in January, May, July and November. 

§ 99. Vermilion, in January, April and October. 

:§ 100. Wabash, in January and July. J 
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§ 101. Warren, in March and Augast. 

§ 102. Washington, in January and July. 

g 103. Wayne, in January and July. 

§ 104. White, in February and August. 

§ 105. Whiteside, in June. 

§ 106. Will, in March, July, September and Noyenaber. 

g 107. Williamson, in January, April, July and November. 

§ 108. Winnebago, in March and November. 

§ 109. Woodford, in February and October. 

§ 109^. The court shall continue open from day to day until all busi- 
ness before it is disposed of. 

§ 110. Unless the court shall otherwise order, the jury for the law terms 
of the county court shall be drawn and summoned in the same manner a» 
is provided for the drawing and summoning juries for the terms of the cir-- 
cuit court. When a jury is not summoned as above provided, it shall be th& 
duty of said court, on the first day of each term thereof, to oall all the cases 
for trial on the docket, to ascertain whether a jury will be required. If a 
jury shall be demanded by either party to any suit pending, or by any defend- 
ant or the state's attorney in any criminal suit, the court shaJl thereupon 
set such case or cases for trial, and direct the clerk of said court to issue a 
venire for twelve competent jurors, unless the parties to such suit or crim- 
inal proceeding shall elect to have the same tried by six jurors, and deliver 
the same to the sheriff or coroner, ^ho shall summon such jurors from the 
body of the county to be and appear before said court at the term set for 
the return of said venire; and if, by reason of non-attendance, challenge 
or otherwise, said jury shall not be full, the panel may be filled by tales- 
men. Said court shall have the same power to compel the attendwce of 
jurors and witnesses as the circuit court has, and shall be governed by the 
same rules in impaneling the jury. Said court may retain such jury for 
all the jury trials of said term. The per diem and mileage of said jurors 
shall be the same as they are for similar services in the circuit court, to h& 
paid out of the county treasury upon the certificate of the county clerk l 
Provided, that in case the sheriff, coroner or bailiff be interested in any jury 
case pending, or in case any party interested, or any attorney, may object to 
any sheriff, coroner or bailiff selecting the jury, if the court shall think 
such objection reasonable, the court shall appoint an impartial bailiff to 
summon such jury. 

§ 111. The court shall have the power to impanel a jury in any case 
cognizable at the probate terms as well as at the law terms, whenever it shall 
b6 necessary for the trial of any matter pending before the court. 

§ 112. The process, practice and pleadings in said court in common law 
cases, shall be the same as in the circuit oourt in similar cases, and the pro- 
cess, orders and judgments of said court shall have the same forms, force> 
lien and effect as in like cases in the circuit court ; and the clerk of said 
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county court shall charge and collect like fees as the clerk of the circuit 
court for similar serrices. Process in cases cognizable at the law terms of 
the county court shall be made returnable at the law terms. 

§ 113. The sheriff, in person or by his deputy, shall attend the sittings 
of tiie county court of his county, preserve order in the same, and execute 
the legal command's and process thereof: Providedy that the sheriff shall 
receive pay for attending upon the sittings of said court only when requested 
so to do by the court. 

§ 114. Whenever the county judge of any county is interested in the 
estate of any deceased person, and the letters testamentary or of administra- 
tion shall be grantable in the county of such judge, such facts shall be 
entered upon the records of such court and certified to the circuit court of 
such county : Provided, that in case the judge is interested only as a creditor, 
no change need be made except in relation to his claim. 

§ 115. Upon the filing of a copy of such certificate with the clerk of 
the circuit court, such court shall have full and complete jurisdiction in all 
matters pertaining to such estate, and may make all orders and take all 
proceedings therein which might have been made or taken in the county 
court if the judge thereof had not been interested. 

§ 116. In all cases transferred to the circuit court under the two 
preceding sections, the clerk of such court shall have the same authority 
to grant citations and letters testamentary and of administration in vacation 
as is given to clerks of the county courts. 

§ 117. All offenses cognizable in county courts shall be prosecuted by 
information of the state's attorney, attorney general or some other person, and 
when an information is presented by any person other than the state's attorney 
or attorney general, it shall be verified by affidavit of such person that the 
same is true, or that the same is true as he is informed and believes. Before 
an information is filed by any person other than the state's attorney or attor* 
ney general, the judge of the court shall examine the information, and may 
examine the person presenting the same, and require other evidence and 
satisfy himself that there is probable cause for filing the same and so indorse 
the same. Every information shall set forth the offense with reasonable cer- 
tainty, substantially as required in an indictment, and may be filed either in 
term time or in vacation, and the proceedings thereon shall be the same, as 
near as may be, as upon indictment in the circuit court, except as herein 
otherwise provided. Nothing in this act shall be construed to affect the 
jurisdiction of justices of the peace. 

§ 118. The court in term time, or the judge in vacation, shall fix the 
amount of bail to be required of the accused, and the clerk shall endorse the 
same upon the capias, except that when the capias is issued in term time, 
the same may be made returnable forthwith, when it shall not be necessary to 
fix the amount of bail until the accused is brought into court 

§ 119. The court may receive the plea of guilty and pass judgment, or> 
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if the accused will waive a jary and be tried by the court without a jury, the 
•court may, upon notice being first given to the state's attorney, try the cause 
and pass judgment as well at a probate as a law term of said court. 

§ 120. When the grand jury of the circuit oourt shall indict for offenses 
cognizable in the county court, such indictments may, in the discretion of 
•said circuit court, be certified under the seal thereof to {he county oourt for 
process and trial, which process shall be the same as like process in the 
xATcmtmart 

§ 121. In certifying indictments from the circuit oourt to the county 
<K)urt, the clerk of the circuit court may use t^ following form, substan- 
tially: 

State of Illinois, ) __ 
County of p®- 

"I, , clerk of the circuit court, in and for the county of , afore- 
said, do certify that the within bill of indictment was, on the day of 

, duly presented in open court by the grand jury of said county, and 

Wng duly examined by the said circuit court, it was ordered by the court 
that the same be certified by the clerk of the circuit court to the county 
court for process and trial, which is done accordingly.** 

Which certificate, when indorsed on the back of any indictment, shall be 
sufficient to warrant a trial and conviction of any party charged in any 
indictment so certified, and shall be deemed a sufficient record to authorize 
the county court to try the party so indicted: Provided^ either party may 
«sk for and obtain a rule on the clerk of the circuit oourt for a complete 
record, duly and properly certified, of any cause pending in the county court 
baving been certified as aforesaid ; and it shall be the duty of the clerk of 
the circuit court to obey any rule of the county court for the purpose afore- 
said, and when a complete record shall be so certified to the county court, 
said court shall be governed thereby in all respects in all its proceedings. 

§ 122. Appeals may be taken from the final orders, judgments and 
decrees of the county courts to the circuit courts of their respective counties 
in all matters except as provided in the following section, upon the appellant 
.^ving bond and security in such amount and upon such conditions as the 
Cjourt shall approve, except as otherwise provided by law. Upon such appeal, 
the case shall be tried d$ novo. 

§ 123. Appeals and writs of error may be taken and prosecuted from 
the final orders, judgments and decrees of the county oourt to the supreme 
•court in proceedings for the sale of land for taxes and special assessments, 
*and on the application of executors, administrators, guardians and conser- 
vators for the sale of real estate. Such appeals and writs of error shall, when 
not otherwise provided, be taken and prosecuted in the same manner as 
•appeals from and writs of error to circuit courts. 

In all appeals in criminal cases, the oourt shall fix the amount of the 
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reoognizanoey and when the same is executecU the defendant shall be dis- 
charged from imprisonment until otherwise ordered by the appellate court, 
on the dismissal or trial of the ai^)eal ; and the securities may delirer their 
principal, and be subject to liabilities, to be enforced as in other cases of 
recognizance. 

§ 124. The several county courts shall have the power to hear and 
determine all causes pending in such courts at the time this ac^t shall take 
effect, and to enforce all judgments, orders and decrees entered thesein, or in 
any cause of which they may have had jurisdiction previous to the taking 
effect of this act Appea)p and writs of error may be prosecuted from such 
judgments, orders and decrees. 

§ 125. An act entitled ^* An act to increase the jurisdiction of county 
courts," in force July 1, 1872, is hereby repealed : Provided^ that nothing 
herein contained shall be construed to affect any rights or remedies that may 
have accrued under said act hereby repealed. Nor shall any suit or proceed- 
ing pending in the county court under the act hereby repealed be abated by 
such repeal, and all such suits or proceedings pending, when this act takes 
effect, shall stand continued to the first term of court to be held under the 
provisions of this act 



An Act in eelation to courts of recced in cities. 
Approved March 86, 1874. In force J^y 1, 1874. 

Ssction 1. Be it enacted by the People of the State of Illinoie, repreeented 
in the General Assembly : The several courts of record now existing in and 
for cities, and such as may hereafter be established by law, in and for any 
city in this state, shall severally be styled '^ The City Court of (name of city)," 
and shall have concurrent jurisdiction with the circuit courts within the 
city in which the same may be, in all civil cases, and in all criminal cases 
except treason and murder, and in appeals from justices of the peace in said 
city; and the course of proceedings and practice in such courts shall be the 
same as in the circuit courts, so &r as may be. 

§ 2. Such courts shall have a Beal> and may from time to time, as may 
be necessary, renew the same ; the expense of such seal, and renewing the 
same, shall be paid by the city in which such court is or may be established. 

§ 3. Such courts shall be held at such place in said city as may be pro- 
vided by the corporate authorities thereof; but if such place shall become 
unfit, or if no place shall be provided by such authorities, the court may, by 
an order to be entered of record, adjourn to or convene at a suitable place 
for the holding of a court within said city, and at such place may hold said 
court until a suitable place therefor be furnished by such corporate authori- 
ties, the expense whereof shall be borne by said city. 
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§ 4. All blanks^ books, papers, stationery and fdmitnre necessary to the 
keeping of a record of the proceedings of such court, and the transaction of 
the business thereof, shall be ftimished the officers of snch court by the 
corporate authorities, at the expense of the city. 

§ 5. The judges of such courts, respectiyely, shall be elected by the 
qualified voters of such city in the same manner that the city officers of such 
city are elected, but not at the same time, and shall hold their offices for the 
term of four years and until their successors are elected and qualified. They 
shall qualify and be commissioned in the same manner, be vested with the 
same powers, perform the same duties, and be subjict to the same limitations 
as circuit judges, and be styled " Judge of the City Court of (name of city)/* 
Vacancies in such office shall be filled, for the unexpired term, at a special 
election to be called and held by the same authority, and in the same manner 
that other city elections may be held, where such unexpired term exceeds 
one year; but where the same does not exceed one year, such vacancy shall 
be filled by appointment by the governor. 

§ 6. Such judges, with like privileges as circuit judges, may interchange 
with each other, and with the judges of circuit courts, and may hold court 
for each other, and perform each other's duties when they find it necessary 
or convenient. 

§ 7. There shall be elected, in like manner as judges are elected, for each 
of such courts, a clerk, who shall hold his office for the term of four years^ 
and until his successor shall be elected and qualified. He shall be commis- 
sioned, have the same powers, perform the same duties, be subject to the 
same liabilities, and be entitled to like fees as are now, or may hereafter, from 
time, be provided by law in regard to circuit clerks, in the county in which 
such city may be situate. Vacancies in such office shall be filled, for the 
unexpired term, at a special election, to be called and held by the same 
authority, and in the same manner that other city elections may be held> 
where such unexpired term exceeds one year; but where the same does not 
exceed one year, such vacancy shall be flUed by the court : Pravidedy that a 
clerk, ^ro tempore, may be appointed by the judge thereof, when necessary. 

§ 8. The sheriff and state's attorney of the county in which such city 
may be situate, shall each perform the same duties in said court, and in 
respect thereto and the process thereof, and have the same powers, be subject 
to the same liabilities and penalties, and be entitled to the same fees as in 
the circuit court of such county; and the sheriff shall appoint one or more 
deputies for such court, for the convenience of the business therein, who 
shall reside in the city where such court is established; and the judge of 
such court shall have power to appoint a state's attorney, j[^o tempore^ in any 
of the cases where the circuit court or the judge thereof may appoint. 

§ 9. A master in chancery for such court shall be appointed by the 
judge thereof, who shall hold his office for the same time, quality in the same 
manner, be subject to the same liabilities, have the same powers, perform the 
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eame dntiaB, and be entitled to the same fees and compensation with respect 
to said court and matters therein as other masters in ohanceiy. 

§ 10. There shall be three or more regular terms of such court in each 
year, to be held at such times as may be fixed by an order of the courts from 
time to time, and entered of record, which order shall be published in some 
newspaper published in such city, at least forty days before holding the first 
term of court under the same ; and said order shall not be changed subse- 
quently, except by an order of court entered of record at the term preceding 
said change, and published in a like manner. Special terms may be called 
and held in the same manner and with like efiect as special terms of the 
circuit courts, and subject to the same limitations. 

§ 11. The same rules in regard to the adjournment of such courts upon 
the non-attendance of a judge thereof, as are or may be provided by law in 
regard to circuit courts, shall apply to such courts ; and the said city courts, 
and the judges thereof, shall have the same power, with respect to adjourn- 
ments, as the circuit courts and the judges thereof now or hereafter may 
have by law, and the adjournment of a term in such courts shall have the 
like effect of an adjournment in the circuit courts. 

§ 12. Appeals may be taken from the judgment of justices of the peace 
or police magistrates in such city to the city court, and writs of certiorari 
may issue to remove causes from before such officers to the city court, and 
there be heard and determined as in like cases in the circuit court 

§ 18. All recognizances taken by any justice of the peace, police magis- 
trate, or other officer in the city, in criminal cases, when the offense is com- 
mitted in the dty, except treason and murder, may be made returnable to 
the city court of such city; and in aU such cases the defendant shall be 
temporarily detained in the city prison or bridewell, instead of the county 
jail. 

§ 14 Change of venue from city courts, for the same causes and in the 
same manner, may be taken as from circuit courts, and the cases sent to the 
drcnit court of tiie county, or to some other convenient court of record, 
where the cause complained of does not exist. 

g 15. The writs and process of city courts shall be issued and executed 
in the same manner, and shall have the same force and effect, except as 
limited by this act, as the writs and process of circuit courts. Orders, judg- 
ments and decrees of city courts shall have the same force, be of the same 
effect, and be executed and enforced in the same manner as the judgments, 
orders and decrees of circuit courts ; but such judgments and decrees shall 
be a Uen upon real estate in such city, and the county wherein such city is 
situate, only after a certified transcript of the same shall have been filed in 
the office of the circuit clerk of the county; which transcript shall contain 
the names of the parties to the suit, the kind of action, the amount of the 
judgment, or the g^ieral nature and effect of the decree, as the case may be, 
and the term and time at which the suit was disposed of. 



Digitized by 



Google — 



46 STATUTES OP ILLINOIS. 

The Sapreme Court. 

§ 16. The clerk of the circuit court of the county shall proride and 
keep in his office, for each city court in his county, a irell-bound book or 
books for entering therein an alphabetical docket of all judgments and 
decrees rendered in said city courts, as is now required by law for docketing 
judgments and decrees rendered in the circuit court; and shall forthwith, 
after the filing of any such certificate, enter the same therein, together with 
the hour, day, month and year of the filing of such certificate and the 
general number thereof. 

§ 17. In addition to the fees now allowed by law, the clerk of said city 
courts shall be allowed to charge and receive a fee of fifty cents for each 
certified transcript, as aforesaid, and the clerk of the circuit court shall be- 
allowed to charge and receire a fee of fifty cents for filing and entering the 
same. 

§ 18. Appeals may be taken and writs of error prosecuted from city 
courts to the supreme court, the same as in like cases from circuit courts. 

§ 19. The fees of the grand and petit jurors of such courts shall be paid 
out of the city treasury of the city in which such courts are respectively 
situate, upon the certificate of the clerk of the respective courts. 

§ 20. The several courts of record now established in and for cities, are 
hereby continued, under the name and style of "The City Court of (name of 
city),** with all the powers and jurisdiction conferred by this act. 

§ 21. A city court may be organized and established under this act in 
any city which contains at least five thousand inhabitants, whenever the 
common or city council of such city shall adopt an ordinance or resolution 
to submit the question whether such court shall be established, to the quali^ 
fied voters of such city, and two-thirds of the votes cast at the election shall 
be in favor of the establishment of such court. Such election shall be held 
and conducted, the returns thereof made and canvassed, and the result 
declared in the same manner as other city elections. 

§ 22. Whenever the establishment of a city court shall be authorized^ 
as provided in the foregoing section, it shall be the duty of the corporate 
authorities to order an election for judge and clerk ; and when the judge and 
clerk shall be duly elected, qualified and commissioned, such court shall be 
deemed organized and established according to law. 



Ak Act to bevisb the law in relation to the supreme court. 

Approved Ma/rch 33, 1874. In force Jvly 1, 1874. 

Sbotiok 1. Be it enacted by the Peopk of the SUUe ofUHnoiSy represented 
in the General Assemblyy That for the purpose of holding terms of the 
supreme court, the state shall be divided into three grand divisions, to be 
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known as the Southern, Central and Northern Qrand Divisions, respect-^ 
ively, and to be as follows : 

The southern grand division shall include the counties of Alexander^ 
Bond, Calhoun^ Clay, Clinton, Crawford, Edwards, Effingham, Fayette^ 
Franklin, Gallatin, Hamilton, Hardin, Jackson, Jasper, Jefferson, Jersey^ 
Johnson, Lawrence, Madison, Marion, Massac, Monroe, Perry, Pope, Pulaski^ 
Bandolph, Bichland, Saline, St. Clair, Union, Wabash, Washington, Wayne^ 
White and Williamson. 

The central grand division shall include the counties of Adams, Brown^ 
Cass, Champaign, Christian, Clark, Coles, Cumberland, DeWitt, Douglas,. 
Edgar, Ford, Fulton, Greene, Hancock, Logan, Macon, Macoupin, Mason, 
McDonough, McLean, Menard, Montgomery, Morgan, Moultrie, Piatt, Pike^ 
Sangamon, Schuyler, Scott, Shelby, Tazewell and Vermilion. 

The northern grand division shall include the counties of Boone, Bureau,. 
Carroll, Cook, DeKalb, DuPage, Grundy, Henderson, Henry, Iroquois, Jo> 
Daviess, Kane, Kankakee, Kendall, Knox, Lake, LaSalle, Lee, Livingston,. 
Marshall, McHenry, Mercer, Ogle, Peoria, Putnam, Bock Island, Stark,. 
Stephenson, Warren, Whiteside, Will, Winnebago and Woodford. 

§ 2. For the election of judges of the supreme court, the state shall be 
divided into seven districts, as follows: 

First District — The counties of St. Clair, Clinton, Washington, Jefferson,. 
Wayne, Edwards, Wabash, White, Hamilton, Franklin, Perry, Bandolph, 
Monroe, Jackson, Williamson, Saline, Gallatin, Hardin, Pope, TTnion, John- 
son, Alexander, Pulaski and Massac. 

Second District — The counties of Madison, Bond, Marion, Clay, Bich- 
land, Lawrence, Crawford, Jasper, Effingham, Fayette, Montgomery, Macou- 
pin, Shelby, Cumberland, Clark, Greene, Jersey, Calhoun and Christian. 

Third District — The counties of Sangamon, Macon, Logan, DeWitt,. 
Piatt, Douglas, Champaign, Vermilion, McLean, Livingston, Ford, Iroquois, 
Coles, Edgar, Moultrie and Tazewell. 

Fourth District — The counties of Fulton, McDonough, Hancock, Schuy- 
ler, Brown, Adams, Pike, Mason, Menard, Morgan, Cass and Scott 

Fifth District — The counties of Knox, Warren, Henderson, Mercer,. 
Henry, Stark, Peoria, Marshall, Putnam, Bureau, LaSalle, Grundy and. 
Woodford. 

Sixth District — The counties of Whiteside, Carroll, Jo Daviess, Stephen- 
son, Winnebago, Boone, McHenry, Kane, Kendall, DeKalb, Lee, Ogle and 
Bock Island. 

Seventh District — The counties of Lake, Cook, Will, Kankakee and 
DuPage. 

g 3. Terms of the supreme court shall be begun and held at the several 
places provided for holding the same, as follows : 

In the southern grand division, at Mt. Vernon, on the first Tuesday ia 
June of each year. 
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In the central grand diyision, at Springfield, on the first Tuesday in 
January of each year. 

In the northern grand diTision, at Ottawa, on the second Tuesday in 
September of each year. 

§ 4. If there shall not be a quorum of the justices of the said supreme 
court present on the first day of any term, the court shall stand adjourned 
from day to day, until a quorum shall attend ; and if, fh>m any cause, the 
supreme court shall not sit on any day in a term after it shall have opened, 
there shall be no discontinuance, but, so soon as the cause is remoyed, the 
court shall proceed to business until the end of the fcerm, or until the busi- 
ness depending before it shall be disposed of. 

§ 5. If the said supreme court shall not sit in any term, or shall not 
continue to sit the whole term, or before the end of the term shall not have 
heard and determined all matters and causes depending in said courts, all 
matters and causes depending and undetermined shall stand continued until 
the next succeeding term. 

§ 6. The several judges of the supreme court, before entering upon the 
duties of their office, shall take and subscribe the following oath or affirma- 
tion : 

*^ I do solemnly swear {or affirm, as the case may he)y that I will support 
the constitution of the United States, and the constitution of the State of 
niinois ; and that I will faithfully discharge the duties of the office of judge 
of the supreme court of the State of Illinois, according to the best of my 
ability." 

Which oath or affirmation may be administered by any person authorized 
to administer oaths ; a certificate whereof shall be affixed thereto by the 
person administering the oath. And the oath or affirmation so certified shall 
be filed in the office of the secretary of state. 

§ 7. The supreme court shall be vested with all power and authority 
necessary to carry into complete execution all its judgments, decrees and 
determinations in all matters within its jurisdiction, according to the rules 
and principles of the common law and of the laws of this state. 

§ 8. It may issue writs of mandamus^ habeas corpus^ certiorari, error and 
supersedeas, and all other writs not prohibited by law, which may be neces- 
sary to enforce the due administration of justice in all matters within its 
jurisdiction. 

§ 9. Its process shall run in the name of The People of the State of 
Illinois, bear teste in the name of the chief justice, be signed by the clerk of 
the court for the grand division from which it is issued, dated when issued, 
sealed with the seal of the court, and made returnable according to law or 
such rules or orders as may be prescribed by the court. 

§ 10. Any process which may be issued from the supreme court, or any 
justice thereof or the clerk, according to law, shall be executed by the officer 
or person to whom it is directed in any county or place in this state, in the 
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usual manner that process is or may be required to be executed and re- 
turned. 

§ 11. The sheriff of the county in which the supreme court is held shall 
4ittend upon its sittings^ and perform such duties, under the order and direc- 
tion of said court, as are usually performed by such officer, and such as said 
•court shall from time to time require. 

§ VZ. The supreme court may, from time to time, institute such rules 
of practice, and prescribe such forms of process to be used, and for the keeping 
of the dockets, records, and proceedings for the regulation of the said court, 
as shall be deemed most conducive to the due administration of justice, except 
as otherwise provided by law. 

§ 13. The judgments and decrees of the supreme court shall be final 
and conclusive upon all the parties properly before the court. 

§ 14. The judges of the supreme court, or any four of them, may enter 
orders and judgments in vacation, in any of the grand divisions of this 
state, in all cases which have been argued or submitted to the court during 
any term thereof, and which shall have been taken under advisement. 

§ 15. Whenever any judgment shall have been rendered in the supreme 
court which, upon further consideration is found to have been erroneously 
-entered up, the judges thereof are authorized, during vacation, to change 
the same without ordering a rehearing thereof, by entering a proper judg- 
ment in said cause ; and in case a procedendo shall have been issued in such 
cause, the judges may recall the same; and, by order of any of the judges, 
all proceedings taken by reason of such procedendo shall be vacated and set 
aside : Provided, that all such judgments shall be corrected within six months 
from the adjournment of the term at which they may have been rendered. 

§ 16. In the decision of cases submitted to the supreme court, the 
opinions of the justices shall be delivered in writing, and filed with the other 
papers. Such opinions shall also be spread at large upon the records of the 
court. 

§ 17. The judges of the supreme court shall appoint a librarian for each 
grand division, and prescribe his duties and fix his compensation, not exceeding 
fifty dollars per quarter, to be paid as other expenses of the supreme court 
are paid. Such librarian, before entering upon the duties of his office, shall 
give bond, payable to the People of the State of Illinois, in the penal sum of 
one thousand dollars, with security to be approved by two judges of said 
court, conditioned for the due preservation of the books belonging to the 
library in his charge, and for the faithful performance of his duties as such 
librarian. 
6 
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An Act to revise the law in relation to clerks of courts. 
Appr(n>ed March 25, 1874. Jn farce JtOy 1, 1874. 

Section 1. Be it enacted hy the People of the State oflllinaiSf represented 
in the General Assembly, That a clerk of the supreme court in each grand 
division, one clerk of the circuit court of each county, and one clerk of the 
criminal court of Cook county, shall be elected as provided by law, and shall 
severally hold their ofSces until their successors are elected and qualified. 

, § 2. The county clerks of the several counties shall be clerks of the 
county courts of their respective counties* 

§ 3. The several clerks aforesaid shall be commissioned by the gov- 
ernor. 

§ 4. Every such clerk shall, before entering upon the duties of his 
office, give bond, with one or more sureties, to be approved by the judge of 
the court of which he is cleark, (except that the bond of a clerk of the 
supreme court, or of the circuit, superior or criminal court of Cook county, 
may be approved by any two of the judges of his court), which bond shall 
be in such penalty not less than five thousand dollars, as may be agreed by 
such judge or judges, payable to the People of the State of Illinois, and 
conditioned for the fjEiithfnl performance of the duties of his office, and to 
pay over all moneys that may come to his hands by virtue of his office, to 
the parties entitled thereto, and to deliver up all moneys, papers, books, 
records, and other things appertaining to his office, whole, safe and unde- 
faced, when lawfully required so to do — which bond shall be filed in the 
office of the secretary of state. He shall also, before entering upon the 
duties of his office, take and subscribe the following oath or affirmation : 

" I do solemnly swear, {or affirm, as the case may be,) that I will support 
the constitution of the United States and the constitution of the State of 
Illinois, and that I will faithfully discharge the duties of the office of clerk 
of , according to the best of my ability." 

Which oath shall be filed in the office of the secretary of state. 

§ 5. The clerks of the supreme court shall keep their offices at the 
court houses, or other places of holding the supreme court in their respect- 
ive grand divisions, and shall keep their offices open and attend to the 
duties thereof from eight o'clock A. M. to six o'clock P. M. of each working 
day. 

§ 6. The clerks of the circuit courts and of the superior and criminal 
courts of Cook county, and the clerks of the county courts, shall keep their 
offices at the court houses of their respective counties, or at such other place 
as may be provided for them by the authorities of their respective counties^ 
and shall keep their offices open and attend to the duties thereof from eight 
o'clock A. M. to six o'clock P. M. of each working day. 
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§ 7. The clerks of the said several courts shall be keepers of the seals 
of their respective courts. 

§ 8. They shall, in all cases, attend in person to the duties of their 
offices, respectively, when it is practicable so to do, and shall perform all the 
duties thereof which can reasonably be performed by one person. 

g 9. They may, when necessary, appoint deputies, who shall take the 
same oath or affirmation as is required of the principal clerk, which shall 
be filed in the office of the secretary of state. 

g 10. The principal clerk shall in all cases be responsible for the acts 
of his. deputies. 

g 11. When a vacancy occurs in the office of clerk of any court- of 
record, whose unexpired term exceeds one year, the court, or, if in vacation, 
the judge or judges thereof, shall appoint a clerk, pro temporey who shall 
qualify by giving bond and taking the oath as required by law of the clerk 
of such court ; and thereupon such appointee shall perform all the duties 
required of a duly elected clerk of such court, and may receive like emolu- 
ments, and shall hold such office until some person is elected and qualified 
according to law to fill such vacancy. Whenever any such vacancy occurs 
the court, or judge or judges thereof, shall forthwith notify the governor of 
the vacancy, who, upon receiving such notice, shall, as soon thereafter as 
may be practicable, issue a writ of election, as in other cases. 

g 12. The clerks shall issue the process of their respective courts in the 
manner provided by law. 

g 13. The said clerks shall attend the sessions of their respective courts, 
preserve all the files and papers thereof, make, keep and preserve complete 
records of all the proceedings and determinations thereof, except in cases 
otherwise provided by law, and do and perform all other duties pertaining 
to their said offices, as may be required by law or the rules and orders of 
their courts respectively. 

g 14. They shall enter of record all judgments, decrees and orders of 
their respective courts, before the final adjournment of the respective terms 
thereof, or as soon thereafter as practicable. 

g 15. Any clerk of either of said courts who fails to enter of record 
any order, judgment, or decree of his court, when the same ought to have 
been done, or fails to enter of record all or any of the orders, judgments and 
decrees of the court by or before the next succeeding regular term of the 
court after the same is made ^r rendered, shall be fined by the court not 
exceeding one hundred dollars, and for any subsequent offense he may be 
fined in a like amount, or proceeded against as for a misdemeanor in office, 
and removed from his office. 

g 16. The respective clerks of the circuit courts, the superior court of 
Cook county, and the county court, shall keep in their offices the following 
books, to-wit : 

First — A general docket, upon which shall be entered all suits, in the 
order in which they are commenced. 
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Second — Two well-bound books, to be denominated " Plaintiff's Index 
to Court Records/' and ^'Defendant's Index to Court Becords," to be ruled 
and printed substantially in the following manner: 



Plalntifb. 



Defendants. 



Kind of action. Term commenced. Record book. 



Paget. 



Terms diepoied 
of. 


Date of Judg- 
ment 


Judgment 
docket. 


Execution 
docket, 11. fa. 


Execution 
docket, alias. 


Execution 
docket, plnries. 






Book. 


Page. 


Book. 


Page. 


Book. 


Page. 


Book. 


Page. 



















Fee Book. 


Certiflcate of 
levy. 


Certificate of 
sale. 


Certiflcate of re- 
demption. 


Satisfled or 
not satisfied. 


No. of case. 


Book. 


Page. 


Book. 


Page. 


Book. 


Page. 


Book. 


Page. 

























In which all the cases shall be entered^ in alphabetical order^ by the name 
of each plaintiff and defendant Said books shall set forth the names of 
the parties, kind of action, term commenced, the record books and pages on 
which said cases are recorded, the term disposed of, date of judgment, books 
and pages of the judgment dockets, execution dockets, fee books, certificates 
of levy, sale and redemption, records on which they are entered, satisfied or 
not satisfied, and number of case. The defendant's index shall be ruled and 
printed in the same manner as the plaintiff's, except the parties shall be 
reversed. 

Third — Proper books of record, with indices showing the names of all 
the parties to any suit or judgment therein recorded, with a reference to the 
page where it is recorded. 

Fourth — A judgment and execution docket, in which all final judgments 
and decrees shall be minuted at the time they are entered, or within sixty 
days thereafter, in alphabetical order, by the name of every person against 
whom the judgment or decree is entered, showing, in the proper columns 
ruled for that purpose, the names of the parties, the date, nature of the judg- 
ment or decree, amount of debt, damages and costs, book and page in which 
it is entered, fee book and page, time of issuing each execution, the amount 
of debt, damages and costs, in separate items, for which it is issued, to whom 
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issued, when retumedy and the manner of its execution. A blank column 
shall be kept, in which may be entered a note of the satisfaction or other 
disposition of the judgment or decree^ and when satisfied by execution, or 
otherwise, or set aside or enjoined, the clerk shall enter a minute thereof in 
such column, showing how diq)osed of, the date, and the book and page 
where the evidence thereof is to be found. Such dockets may be searched 
by persons at all reasonable times without fee. 

Pijfth — A fee book, in which shall be distinctly set down, in items, under 
the proper title of the cause, and heads, the costs of each suit, including 
clerk's, sheriff's and witness' fees, stating the name of each witness having 
claimed his attendance during the term, with the number of days he attended 
at each term. It shall not be necessary to insert the costs in the judg- 
ment or decree; but whenever a suit is determined and final judgment 
entered, the costs of each party litigant shall be made up and entered in such 
fee book, which' shall be considered a part of the record of judgment, sub- 
ject, however, at all times, to be corrected by the court; and the prevailing 
party shall be considered as having recovered judgment for the amount of 
the costs so taxed in his favor, and the same shall be included in the execu- 
tion issued upon such judgment or decree, and a bill thereof accompanying 
each execution. If any clerk shall issue a fee bill or a bill of costs with the 
execution, without first entering the same in his fee book, or if any such bill 
of costs or fee bill shall be so issued which shall not be in substance a copy 
of the recorded bill, the same shall be void. And any person having paid 
such bill of costs or fee bill, may recover from the elerk the amount thereof, 
with costs of suit, in any court of competent jurisdiction. 

Sixth.— The clerk's, judge's and bar docket, as provided by section fourteen 
of the act in regard to practice in courts of record, with alphabetical indi- 
ces thereto, by the name of each plaintiff and defendant. 

Seventh. — Such other books of record and entry as are provided by law, 
or may be required in the proper performance of their duties. All records, 
dockets and books, required by law to be kept by such clerks, shall be deemed 
public records, and shall at all times be open to inspection without fee or 
reward. 

§ 17. If any such clerk shall fail to keep any such docket or record book, 
or any book required by law to be kept by him, or to make the proper entries 
therein at the time required by law, or, when no time is fixed, within a rea- 
sonable time, he shall be fined by the court not exceeding one hundred 
dollars, and for a subsequent offense he may be fined in a like amount, or 
proceeded against as for a misdemeanor in ofiSce, and removed from his office. 

g 18. The several clerks of the supreme court shall, from time to time, 
procure the books and stationery necessary for their respective offices, and 
proper presses (when the same or sufficient vaults are not already provided ) 
for the safe keeping of the archives of their offices, and the accounts therefor 
shall be certified by the court to the auditor of public accounts, who shall 
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draw his warrants on the state treasury for the amount of the samey to be paid 
out of the appropriations that shall be made therefor. 

§ 19. The several clerks of the circuit and county courts of the respect- 
ive counties, and the clerks of the superior court of Cook county, and the 
criminal court of Cook county, shall, from time to time, as may be necessary, 
procure the proper books and stationery for their respective offices, unless the 
same are provided by the county board, as provided by law. 

§ 20. The necessary rooms and office Aimiture, the proper vaults or 
other means for the safe keeping of the archives of their respective offices, 
shall be provided for the several clerks mentioned in the preceding section by 
the county boards of their respective counties, and the cost thereof paid out 
of the county treasury. 

§ 21. Whenever a clerk of any court shall go out of office, it shall be 
his duty to deliver over to his successor, and of his successor to demand and 
receive from him, all the books, papers, records and other things appertain- 
ing to his office, or in the possession of such outgoing clerk, by virtue of his 
office. And should any person herein required to give up the books, papers, 
records and other things, as aforesaid, refuse so to do on such application and 
demand, the court shall have power to use such compulsory process, and 
take such measures as may be necessary to coerce the delivery as aforesaid, 
according to the true intent and meaning hereof. 

§ 22. The judges of the several courts shall, as often as once in each 
year, make an examination of the offices of the clerks of their respective 
courts, and may give such directions and make such orders in regard to the 
keeping of the same, and the records and papers thereof, not contrary to law, 
as they shall deem best. 



DUTIES PECULIAR TO CLEBKS OF COUNTY COURTS. 

§ 23. The clerks of the several county courts of this state are author- 
ized, upon filing petition and giving proper bond, to grant letters testamentary 
or of administration, and citations in vacation, subject to the approval or 
disapproval of the court, at its next regular term. 

§ 24. They shall keep a docket, in which they shall enter all the unset- 
tled estates in their office, the name of the administrator, the date of the 
letters of administration, the amount of the bond, and the names of the 
securities thereto, the names of the heirs and widow, when known, the time 
of filing inventory and sale bill, and amount of sale bill — ^leaving a sufficient 
margin for remarks. Said book to be prepared sustantially in the following 
form: 



Kame of deceased 
and adiuinlatrator. 



Date of 

letters. 



Amount of bond 

and names of 

secarities. 



Widow and 
heirs. 



When Inventorr and 

sale bill flled, and 

amount of sale bill. 



Reniarks. 
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The dockets shall have an alphabetical index, in which shall be entered 
-each estate, and the page upon which it is docketed. 

§ 25. Such clerks shall also keep a docket, in which shall be entered a 
minute of all claims filed against estates in the order in which they are filed, 
setting forth the name of the claimant and of the estate against which the 
■same is filed ; the nature and amount of the claim ; if summons was issued 
thereon, when and where returnable — with sufiScient margin opposite each 
'Claim for the judgment of the court ; which book shall be prepared and kept 
substantially in the following form : 



Names of claimant and 
estate. 



Nature and amount of 
claim. 



MemcHrandnm as to sam> 
mons and notice. 



Judgment of conrt. 



§ 26. The judgment docket shall have an alphabetical index kept by 
the clerk, both direct and indirect — the direct memorandum in the index to 
>show the name of the claimant, the name of the estate, and the page upon 
which the claim will be found; the indirect memorandum in the index shall 
merely be the name of the estate, opposite which shall be set down the vari- 
ous pages upon which judgments are entered, either against or for the estate. 

§ 27. Such clerks shall also provide well-bound books, in which to 
record bonds and letters of administrators, executors and guardians, inven- 
tories, appraisement ||Uls, and sale bills of estates, widows' relinquishments 
and selection, inventories of property of minors' wills, and the probate 
thereof, annual and final reports of administrators, executors and guardians, 
.and such other exhibits or writings as are required by law to be recorded ; 
.and, also, a book to be called a ledger, in which shall be kept the accounts 
of all executors, administrators and guardians; the debit side to be made up 
of all items with which the executor, administrator or guardian is charged, 
with a memorandum opposite each item of charge of the book and page in 
which the original entry is made; the credit side shall be made up of all 
sums properly paid by the executor, administrator or guardian, under the 
laws of this state, whicH have been allowed by the court; opposite each item 
•of credit a like memorandum shall be made, showing the book and page 
where the original entry is to be found. Each of the books required to be 
kept by this section shall have an alphabetical index, with proper entries, 
•SO that the contents may be readily found. The clerks shall, as heretofore, 
keep a journal of the proceedings of the court, a full summary of all settle- 
ments made by executors, administrators or guardians, shall be entered in 
the journal. The journal shall have a copious alphabetical index of all 
entries made therein. 
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COUNTIES. 

Ak Act to revise the law ik relation to counties. 
Approved March 81, 1874. In force March 81, 1874. 

Section 1. Be it enacted by the People of the State of Illinois^ represefUett 
in the General Assembly, That the boundaries of the several counties of 
this state shall remain as now established until the same shall be changed 
according to law. 

g 2. Each county bounded by either the Mississippi, Ohio or Wabask 
river, shall have jurisdiction over such river to the extent it is so bounded, 
which jurisdiction may be exercised concurrently with tHe contiguous states^ 
bounded by such river. 

§ 3. Each of the counties bordering on Lake Michigan shall have juris- 
diction over said lake eastwardly, to the east line of the state. 

* alteration of county lines. 

§ 4. When a majority of the legal voters, residing upon any territory,, 
not less than half of one congressional township, shall petition the county 
board of their own county, and also of the county to which they desire suck 
territory to be transferred, for leave to have such tCTritory transferred to 
such county, it shall be the duty of the several county boards so petitioned 
to order an election for such purpose in their respective counties, to be held 
within three months from the time of receiving such petition ; which elec- 
tion shall be governed by the laws relating to general elections, and returns 
of said election shall be made to the secretary of state as for county officers.. 

g 5. Notices of such election shall contain a description of the territory 
proposed to be transferred, the names of the counties from and to which 
such transfer is intended to be made, and shall be posted as required for 
general elections. 

g 6. The ballots used in the said elections may be in the following 
form, to-wit : " For transferring territory,'' and " Against transferring ter- 
ritory,'' when, if a majority of the voters voting upon said question in the 
county from which said territory is proposed to be taken, and a majority of 
the voters of the county to which the same is proposed to be transferred,, 
shall be " For transferring territory," then the said territory shall be trans- 
ferred to and become a part of the county to which it is proposed to transfer 
the same, on and after the first day of March succeeding such elections, and 
shall be subject to all the laws, rules and regulations thereof: Provided, that 
all assessments and collection of taxes, and judicial or other official proceed- 
ings commenced prior to said first day of March, shall be continued, prose- 
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cuted and oompletedy in the same manner as if no such transfer had beeik 
made : And^ provided^ further^ that all township or precinct officers within 
said transferred territory, shall continue to hold their respective officea 
within the connty to which they may be transferred, until their respective 
terms of office expire. 

g 7. No county shall be reduced, under the provisions of this act, t(^ 
less contents than four hundred square miles; nor shall any county line be 
made to pass within less than ten miles of the county seat of the county 
from which territory is so transferred. 

§ 8. No territory transferred under the provisions of this act, shall be^ 
released from the payment of its proportion of the debts of the county from 
which such territory is transferred ; and such proportionate indebtedness, 
from such transferred territory shaU be collected by the county to which 
such territory is transferred, at an equal or greater rate than is levied and 
collected in the county from which such territory was transferred — such 
rate to be ascertained by the certificate of the county clerk of said last 
named county, and when so collected, to be paid over to the county entitled 
thereto. 

§ 9. When the county to which such territory is transferred shall alsa 
be indebted, the county board of such county shall release such transferred 
territory from the payment of such indebtedness, to an amount equal to 
that which said territory is required to pay to the county from which it waa- 
transferred. 

§ 10. When a majority of the legal voters of any territory, less than 
half of one congressional township, shall petition the county boards as pro^ 
vided in section four of this act, the said county boards may, in theic 
discretion, order elections to be held as herein provided ; and in any case- 
where elections have been held under this act, and the result has beei> 
adverse to the petitioners, it shall be in the discretion of the said boards to- 
order another election, on a petition to transfer the same territory, withiu 
three years from the time of holding such former election. 

NEW couisrriES. 

§ 11. Whenever it is desired to form a new county out of one or more 
of the then existing counties, and a petition praying for the erection of such 
new county, stating and describing the territory proposed to be taken for 
such new county, together with the name of such proposed new county, signed 
by a majority of the legal voters residing in the territory to be stricken from 
such county or oountieSy shall be presented to the county board of each 
county to be affected by such division, and it appearing that such new county 
can be constitutionally formed, it shall be the duty of such county board or 
county boards to make an order providing for the submission of the question 
of the erection of such new county to a vote of the people of the countiea 
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to be affected, at the next succeeding general election for the election of 
members of the general assembly, of which the notice shall be given, the 
Totes canyassed, and the returns made as in case of election of county officers 
or members of the general assembly ; and the form of the ballot to be used 
in the determination of such question shall be as follows : " For new county,*' 
•and " Against new county/' 

§ 12. If it shall appear that a majority of all the votes cast at such elec- 
tion in each of the counties interested, is in &vor of the erection of such 
new county, the county clerk of each of said counties shall certify the same 
to the secretary of state, stating in such certificate the name, territorial con- 
tents and boundaries of such new county ; whereupon the secretary of state 
^hall notify the governor of the result of such election, whose du^ it shall 
be to order an election of county officers for such new county, at such time 
•as he shall designate, and he may, when necessary, fix the place of holding 
election, notice of which shall be given in such manner as the governor shall 
•direct At such election the qualified voters of said new county shall elect 
sl\ county officers for said county, except as hereinafter excepted, who shall 
be commissioned and qualified in the same manner as such officers are in 
^ther counties in this state, and who shall continue in office until the next 
^general election for such officers, and until their successors are elected and 
qualified, and who shall have all the jurisdiction and perform all the duties 
which are or may be conferred upon such officers in other counties of this 
«tate. 

§ 13. All the justices of the peace, constables, and other township or 
precinct officers, who were previously elected and qualified in the county or 
<>ountie6 from which such new county has been formed, whose term of office 
6hall not have expired at the time of said election, and whose residence shall 
be embraced within the limits of said new county, shall continue in office 
until their terms of office shall expire, and until their successors shall be 
elected and qualified. 

§ 14. The votes for the county officers of said new county shall be can- 
vassed, and returns made by the county clerk or county clerks of the county 
or counties from which such new county was formed, as provided by law in 
•other cases. 

§ 15. The oath of office may be administered to the several county officers 
of such new county by any person authorized by law to administer oaths ; 
^md as soon as said county officers are duly qualified, the county shall be 
regarded as legally organiz^, and for judicial purposes shall be deemed and 
taken as belonging to the circuit in which said new county, or the greater 
part thereof, is embraced, and terms of the circuit court shall be held at such 
place in said new county as the county board thereof shall designate, until 
the county seat thereof shall be permanently located. The times of holding 
«uch court shall be appointed by the judge thereof, until otherwise provided 
fcy law. 



Digitized by 



Google 



COUNTIES. 69 



Courts. Board of Ck>ant7 CommisBionerB. 



§ 16. The courts of any county or counties from which snch new county 
is erected may, by proper order, transfer any suit or other legal proceeding 
affecting real estate in such new county, to the proper court of such new county, 
or may transfer any suit and all papers and records pertaining thereto to such 
new county, when all the parties thereto are residents of snch new county; 
but all judgments and other liens in the county or counties from which such 
new county was erected, shall have the same effect as if no new county had 
been erected. 

§ 17. All the property, both real and personal, and all debts, labilities 
•and choses in action of eveiy kind, belonging to the county or counties from 
which such new county was formed, shall be divided by the several county 
boards of the counties interested, between the county or counties from which 
«uch new county is formed, and the new county, in proportion to the assessed 
value of property for the last preceding year, which has been taken from 
«uch original county or counties and carried to such new county ; and if 
«uch new boards cannot agree upon such division, they may refer the matter 
of difference to arbitrators, or the rights to such property may be settled by 
41 bill in chancery filed by either party for that purpose. In case the said 
property cannot be divided or removed, the county receiving the same shall 
pay to the other a proportionate value for the same. 

§ 18. The county board of such new county shall, at any session of said 
board, by an order to be entered of record, appoint some competent person a 
commissioner, for the purpose hereinafter expressed, who shall take an oath 
of ofSce before some person authorized by law to administer oaths. Said 
board shall, at the same time, provide a sufficient number of blank books, 
and deliver them to said commissioner, who shall receipt for the same to the 
county clerk of said county. 

g 19. As soon as said books shall be delivered to said commissioner, he 
shall record in each a copy of the order of his apointment and of his oath of 
office, and shall thereupon proceed to transcribe into such books, from the re- 
cords of the county or several counties from which the new county is formed, 
all such deeds, mortgages and title papers of every description, with the cer- 
tificates of acknowledgment thereto, and' the date of the filing of the same 
for record, of lands lying in said new county which previously were recorded 
in the counties from which such new county was formed ; and there shall 
be allowed said commissioner such sum as his services aforesaid are reason- 
ably worth, to be paid out of the county treasury of the said new county. 

§ 20. Said commissioner shall note, at the end of each paper he shall 
transcribe, the book and page from which the same was transcribed, and 
shall make a correct double index of said records ; and on the completion 
of his duties, said commissioner shall return said books to the recorder of 
deeds of said new county, with his certificate attached thereto, showing that 
he has complied with the law ; whereupon they shall be taken and considered, 
to all intents and purposes, as books of records of deeds, mortgages and title 
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papers for said new county. And copies of said record, certified by the 
officer haying the custody of the same, shall be eyidence in all courts and 
places, in the same manner that copies of records are eyidence in other casea 
and with like effect. 

g 21. For the purpose of fixing the permanent location of the county 
seat of such new county, the voters of said county shall, at said election for 
county officers, vote for some place, to be designated upon their ballots, for 
a county seat; upon which ballot shall be written or printed, or partly 
written tnd partly printed, " For County Seat," afber which words shall be 
written or printed the name of the place intended for the county seat. The 
place receiving a majority of all the legal votes cast upon the question shall 
be the county seat of said county. But if no place shall receive a majority 
of all the votes cast upon the question, then it shall be the duty of the 
county board of said county to call another election within sixty days 
thereafter, at the several places of holding elections in said county, at 
which election the voters of said county shall proceed to vote as before, but 
shall choose from the two places having the greatest number of legal votes 
at the former election ; and the place having the majority of all the legal 
votes cast at the second election shall be the permanent county seat of said 
county. 

OF THE POWERS AKD DUTIES OF OOtJKTIBS AND C0Uin:Y BOARDS. 

§ 22. Each county which has heretofore been, or may hereafter be 
established in this state, according to the laws thereof, shall be a body 

politic and corporate, by the name and style of " The county of ,*' and 

by that name may sue and be sued, plead and may be impleaded, defend and 
be defended against in any court of record having jurisdiction of the subject 
matter, either in law or equity, or other place where justice shall be admin^ 
istered. 

§ 23. The powers of the county, as a body corporate or politic, shall be 
exercised by a county board, to- wit: In counties under township organiza- 
tion (except the county of Cook), t^y the board of supervisors, which shall be 
composed of the town and such other supervisors as are or may be elected 
pursuant to law ; except in the county of Cook, by a board of county com* 
missioners, pursuant to section 7, article 10 of the constitution ; in counties 
not under township organization, by the board of county commissioners. 

§ 24. Each county shall have power : 

First — To purchase and hold the real and personal estate necessary for 
the uses of the county, and to purchase and hold, for the benefit of the 
county, real estate sold by virtue of judicial proceedings in which the county 
is plaintiff. 

Second — To sell and convey or lease any real or personal estate owned 
by the county. 
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Third — To make all contracts and do all other acts in relation to the 
property and concerns of the county, necessary to the exercise of its corpo- 
rate powers. 

Fourth — To take all necessary measures and institute proceedings to 
enforce all laws for thepreyention of cruelty to animals. ' 

§ 25. The county boards of the several counties shall have power : 

First — To take and have the care and custody of all the real and personal 
estate owned by the county. 

Second — To manage the county funds and county business, except as 
otherwise specifically provided. 

Third — To examine and settle all accounts against the county, and all 
accounts concerning the receipts and expenditures of the county. 

Fourth — To cause to be erected or otherwise provided a suitable work- 
house, in which persons convicted of offenses punishable by imprisonment 
in the county jail, may be confined and employed, and to make rules and 
regulations for the management thereof. They may contract for the use of 
a city workhouse when the same can satisfactorily be done. 

Fifth — To cause to be erected or otherwise provided suitable buildings for, 
and maintain, a county insane asylum, and provide for the management of 
the same. 

Sixth — To cause to be annually levied and collected, taxes for county 
purposes, including all purposes for which money may be raised by the 
county by taxation, not exceeding seventy-five cents on the one hundred 
dollars' valuation, and in addition thereto an annual tax not exceeding one 
hundred cents on the one hundred dollars, for the purpose of paying the 
interest and principal of indebtedness which existed at the time of the 
adoption of the constitution. 

Seventh — To authorize the vacation of any town plat when the same is 
not within any incorporated town, village or city, on the petition of two- 
thirds of the owners thereof. 

Eighth — To change the name of any town plat on the petition of a 
majority of the legal voters residing therein, when the inhabitants thereof 
have not become a body corporate. 

§ 26. It shall be the duty of the county board of each county : 

First — To erect or otherwise provide when necessary, and the finances 
of the county will justify it, and keep in repair, a suitable court house, jail, 
and other necessary county buildings, and to provide proper rooms and 
offices for the accommodation of the several courts of record of the county, 
and for the county board, county clerk, county treasurer, recorder, sheriff, 
and the clerks of said courts, and to provide suitable furniture therefor. 
But in counties not under township organization, no appropriations shall be 
made for the erection of public buildings, without first submitting the pro- 
position to a vote of the people of the county, and said vote shall be sub- 
mitted in the same manner and under the same restrictions as provided for 
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in like cases in section twenty-seven of this act, and the votes therefor shall 
be ''For taxation." specif jing the object, and those against shall be ''Against 
taxation," specifying the object. 

Second — To provide and keep in repair, when the finances of the connty 
permit, suitable fire-proof safes or ofi&ces for the county clerk, county treas- 
urer, recorder, sheriffs and clerks of said courts. 

Third — To provide suitable books and stationery for the use of the 
county board, county clerk, county treasurer, recorder, sheriff, coroner, and 
the clerks of said courts. 

Fourth — To cause to be published at the close of each annual, regular 
or special meeting of the board, a brief statement of the proceedings thereof 
in one or more newspapers published in the county, in which shall be set 
forth the name of every individual who shall have had any account audited 
and allowed by said board, and the amount of said claim as allowed, and the 
amount claimed, and also their proceedingis upon the equalization of the 
assessment roll: Provided^ that no publication in a newspaper shall be 
required unless the same can be done without unreasonable expense. 

Fifth — To make out at its meeting in September, annually, a full and 
accurate statement of the receipts and expenditures of the preceding year, 
which statement shall contain a full and correct description of each item, 
from whom and on what account received, to whom paid, and on what 
account expended, together with an accurate statement of the finances of 
the county at the end of the fiscal year, including all debts and liabilities of 
every description, and the assets and other means to discharge the same ; 
and within thirty days thereafter to cause the same to be posted up at the 
court house door, and at two other places in the county, and published for 
one week in some newspaper therein, if there is one, and the same can be 
done without unreasonable expense. 

§ 27. Whenever the county board shall deem it necessary to assess 
taxes, the aggregate of which shall exceed the rate of seventy-five cents per 
one hundred dollars' valuation of the property of the county, except when 
such excess is to be used for the payment of indebtedness existing at the 
adoption of the constitution, the county board may, by an order entered of 
record, set forth substantially the amount of such excess required, and the 
purpose for which the same will be required, and if for the payment of 
interest or principal, or both, upon bonds, shall in a general way designate 
the bonds and specify the number of years such excess will be required to be 
levied, and provide for the submission of the question of assessing the addi- 
tional rate required to a vote of the people of the county at the next election 
for county officers after the adoption of the resolution ; and it shall be the 
duty of the county clerk in his election notice to give notice of such sub- 
mission. The votes therefor shall be, "For additional tax," and those 
against shall be, " Against additional tax." The votes shall be canvassed 
and returned the same as those for county officers, and if a majority of the 
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votes cast upon the qaestion are '^For additional tax/' then the oonnty^ 
board shall have power to cause such additional tax to be leyied and collected 
in accordance with the terms of such resolution, and the money so collected 
shall be kept as a separate fund and disbursed only for the purposes for 
which the same was raised : Provided, any surplus that may remain after 
the payment of all demands against said fund may be used for other 
purposes. 

§ 28. If it shall be deemed necessary to submit to a vote of the people 
at the same election the question of issuing bonds and the raising of such 
additional tax, the same may be included in one proceeding, and in that case 
the votes in favor of issuing such bonds and . levying such additional tax 
shall be, ''For bonds and additional tax/' and those against shaU be,. 
'' Against bonds and additional tax." 

§ 29. All deeds, grants and conveyances heretofore made, and duly 
acknowledged and recorded as other deeds, conveying any lands, tenements 
or hereditaments to any county or to the inhabitants of any county, or to the 
county commissioners, county commissioners' court, county court, board of 
supervisors, or to the governor, or any other officer or person or persons, by 
whatever form of conveyance, for the use and benefit of any county, shall be 
good and valid to all intents and purposes, to vest in such county, in fee 
simple or otherwise, all such rights title, interest and estate as the grantor or 
grantors in any such deed or conveyance had at the time of the execution 
thereof, in the land conveyed, and intended thereby to be conveyed* 

§ 30. All notes, bonds, bills, contracts, covenants, agreements or writ, 
ings, made or to be made, whereby any person is or shall be bound to the 
People of the State of Illinois, or to any county or the inhabitants thereof, 
or to the county commissioners, county commissioners' court, or county 
court, or the board of supervisors, or to the governor, or any other officer or 
person, in whatever form, for the payment of money, or any debt or duty, or 
the performance of any matter or thing to or for the use of any county, shall 
be as valid and effectual, to all intents and purposes, to vest in said county 
all the rights, interest and actions which would be vested in any individual, 
if any such contract had been made directly to him. Suits may be com- 
menced, sued and prosecuted thereon in the name of said county, as is pro- 
vided herein, or in the name of the officer or person to whom they are made, 
to the use of the county, as fully and effectually, to all intents and purposes, 
as any person may or can upon like notes, bills, bonds, contracts, agreements 
or writings made to him. 

§ 31. All actions, local or transitory, against any county, may be com- 
menced and prosecuted to final judgment in the circuit court, or any court 
of general jurisdiction in the county against which the action is brought 
Any action, local or transitory, in which any county shall be plaintiff, may 
be commenced and prosecuted to final judgment in the county in which the 
defendant in such action resides. 
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§ 32. In all actions brought by or against any county, the inhabitants of 
the county so suing or being sued may be jurors or witnesses, if otherwise 
competent or qualified according to law. 

§ 33. It shall be the duty of the county boards of each of the counties 
of this state to take and order suitable and proper measures for the prose- 
'cuting and defending of all suits to be brought by or against their respective 
counties, and all suits which it may become necessary to prosecute or defend 
to enforce the collection of all taxes charged on the state assessment. 

§ 34. Execution shall not in any case issue against the lands or other 
property of a county, but when judgment is rendered against a county, the 
county board shall direct an order to be drawn on the county treasurer for 
the amount of the judgment and costs, which order shall be paid as other 
county debts. 

§ 35. Before any claim against a county is audited and allowed, the 
claimant or his agent shall verify the same by his affidavit, stating that the 
several items therein mentioned are just and true, and the services charged 
therein, or articles furnished, as the case may be, were rendered or furnished 
as therein charged, and that the amount claimed is due and unpaid after 
allowing all just credits; and when the claim of any person against a county 
is disallowed in whole or in part by the county board, and the nature of the 
claim is not such that the allowance is discretionary with the county board, 
such person may appeal from the decision of such board to the circuit court 
of the same county, upon filing bond with the clerk of such court within 
twenty days after the rendition of the decision, with such security as shall be 
approved by such clerk, in the penal sum of two hundred and fifty dollars, 
payable to the People of the State of Illinois for the use of such county, 
conditioned that he will prosecute the appeal with efiEect and pay all costs 
that may be adjudged against him. 

§ 36. Upon such bond being filed with the said clerk, he shall issue a 
summons against the county board in like form, as near as may be, as in 
<»u3es of appeals from justices of the peace, which shall be served as other 
summons against a county. 

§ 37. The county clerk shall, within ten days after the service of such 
summons, make out a certified copy of the decision appealed from, and 
transmit the same, together with all the papers in his possession appertaining 
to such decision, to the clerk of the circuit court, who shall file the same in 
his office and docket the case as in other cases of appeals. 

§ 38. The time of fixing the compensation of county officers whose 
•compensation is to be fixed by the county board, shall be at the meeting of. 
such board next before the regular election of the officers whose compensa- 
tion is to be fixed; but in case where such compensation is not fixed, the 
board shall proceed, at the next regular or special meeting held thereafter, to 
fix such compensation. 

§ 39. Whenever a tax is levied for the payment of a specific debt, the 
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^amoant of saoh tax collected shall be kept as a separate fund in the county 
treasury, and expended only in the liquidation of such indebtedness. Pro- 
vided, that any surplus remaining in the treasury after full payment of such 
indebtedness, shall be transferred to the common fund of the county. 

§ 40. When the county board of any county shall deem it necessary to 
issue county bonds to enable them to perform any of the duties imposed 
upon them by law, they may, by an order entered of record, specifying the 
•amount of bonds required and the object for which they are to be issued, 
submit to the legal Toters of their county, at any general election, the. ques- 
tion of issuing such county bonds. The amount of the bonds so issued shall 
not exceed, including the then existing indebtedness of the county, fiye per 
•centum on the value of such taxable property of such county, as ascertained 
by the assessment for the state and county tax for the preceding year. Said 
vote shall be by ballot, on which shall be written or printed ''For county 
bonds,'' or '^ Against county bonds;'' and if a majority of the voters at such 
election on that question shall be *^ For county bonds," such county board 
shall be authorized to issue such bonds of not less than one hundred dollars 
nor more than one thousand dollars each, payable respectively in not less 
than one year nor more than twenty years, with interest payable annually at 
the rate of not more than ten per cent, per annum. 

§ 41. If any member of the county board of any county in this state 
shall willfully neglect to perform any of the duties which are or shall be 
required of him by law, as a member of the county board, he shall, for every 
fluch offense, forfeit the sum of two hundred dollars, to be recovered in an 
4K;tion of debt before any justice of the peace of the county. 

PROVISIONS SPBGIALLT APPLIGABLB TO THE BOABD OF OOUNTY COKKIS- 
SIONEBS IN COUNTIES NOT UNDBB TOWNSHIP OBGANIZATION. 

§ 42. Each member of the board of county commissioners shall be 
•commissioned by the governor, and shall, before entering upon the duties 
K>f his office, take and subscribe the following oath, which shall be filed in 
the office of the county clerk: 

"I do solemnly swear, {or affirm, as the case may be,) that I will support 
the constitution of the United States and the constitution of the State of 
Illinois, and that I will faithfully discharge the duties of the office of county 
•commmissioner of coun^, according to the best of my ability." 

§ 43. The Board of county commissioners shall hold regular sessions for 
the transaction of the business of the county, on the first Mondays of De- 
•cember, March, June and September, the second Monday of July of each 
year, and at such other times as may be provided by law, and may hold special 
sessions on the call of the chairman or any two members of said board, when- 
■ever the business of the county requires it. 

§ 44. At the session of said commissioners in December of each year, 

e 
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they Bhall elect one of their number chairman for the ensuing year, who 
shall preside at their sessions and perform such duties as are or may be pre- 
scribed by law or by the order of said board. 

§ 45. A majority of the members of said board shall constitute a quorum 
to do business, and, in the absence of the chairman, a chairman pre tern, may 
be appointed. 

§ 46. The board of county commissioners shall be the successor of 
the county court in relation to all matters concerning county affairs, and 
where, in any county not under township organization, the county court i& 
authorized to do any act or make any contract on behalf of the county, such 
authority shall be vested in said boaird. 

§ 47. Such board shall have general supervision of all highways, roads 
and bridges in the county including state roads. 

g 48. The chairman or any member of the board of county commis- 
sioners may administer oaths to persons, concerning any matter submitted 
to the board, or connected with their powers or duties. 

§ 48^. All acts heretofore done by boards of county commissioners, 
which might have been done by county courts in counties in which the said 
courts have not continued to do the business of said counties, are hereby 
legalized. 

PBOVISIOKS SPECIALLY APPLICABLE TO THE BOAB0 OF SUPEBVI80BS IN 
COUKTIES UlTDBR T0WK8HIP OROAITIZATION. 

§ 49. The annual meetings of the boards of supervisors shall be holder 
on the second Tuesday of September in each and every year, at the county 
seat; and if the court house be convenient, shall be held therein. A regular 
meeting of the board shall 'be held on the second Monday of July of each 
and every year, at the county seat, and at such other times as may be pre- 
scribed by law. 

g 50. Special meetings of the board of supervisors shall be held only 
when requested by at least one-third of the members of the board, which 
request shall be in writing, addressed to the clerk of the board, and speci- 
fying the time and place of such meeting, upon reception of which the clerk 
shall immediately transmit notice, in writing, of such meeting, to each of 
the members of the board. The clerk shall also cause notice of such meet- 
ing to be published in some newspaper printed in the county, if any there be. 

g 51. The board of supervisors, at their first meeting in every year, shall 
organize by choosing one of their number as chairman, who shall preside at 
all meetings of the board during the year. In case of his absence at any 
meeting, the members present shall choose one of their number as temporary 
chairman. 

g 52. The supervisors shall severally lay before the board, at the first 
meeting after the election, their several certificates of election, which shall 
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be examined by the board, and if found regular, shall be filed in the office 
of- the county clerk. 

§ 53. A majority of the superrisors of any county shall constitute a 
quorum for the transaction of business ; and all questions which shall arise 
at meetings shall be determined by the votes of the majority of the super- 
visors present, except in such cases as is otherwise provided. 

§ 54. The board of supervisors shall sit with open doors, and all per- 
sons may attend their meetings. 

§ 55. Every chairman of said board shall have power to administer an 
oath to any person, concerning any matters submitted to the board or con- 
nected yritix their powers and duties. 

§ 56. Said board shall have power to appropriate funds to aid in the 
construction of roads and bridges in any part of the county, whenever a 
majority of the whole board of the county may deem it proper and expe- 
dient. 

§ 57. Said board shall also have power to change the boundaries of 
towns, and to create new towns in their respective conntiec^ in manner pro- 
vided by law; to designate and give names thereto, and to fix the place of 
holding the first town meeting therein. 

§ 58. Whenever the board of supervisors shall create a new town, or 
change the name of an existing town, the proceedings in giving a- name 
to such new town, or changing the name of an existing town, shall be as 
follows: The proposed name to be given to such new town, or existing 
town, shall be filed in the office of the auditor of public acounts, there to 
be retained for at least one year, and the auditor of public accounts, at any 
time after the filing of such proposed name, shall, upon application of said 
board, grant his certificate stating that such proposed name, firom informa- 
tion appearing in his office, has not been adopted by any city, town, village 
or municipal corporation in this state, which certificate must be obtained by 
said board before any action whatever shall be taken by said board toward 
making such change of name ; and all proceedings instituted in any court 
or other place, under a name changed, without complying with the provis- 
ions of this section, shall be held to be void and of no effect. If such name 
has been adopted elsewhere in this state, the auditor of public accounts shall 
so notify the board, whereupon another name shall be filed in his office, 
which diall there remain in like manner as hereinbefore provided, and the 
certificate shall be issued by the auditor of public accounts immediately 
after such filing, stating that such name has not been elsewhere adopted, 
whereupon said board may proceed to make such change of name, and not 
before; and all proceedings pending, and all rights and privileges acquired 
in the name of such town, by such town, or by any person residing therein, 
shall be secured to such town or person, and such proceedings continued to 
final oonsanunation in such name, the same as though the same had not 
been changed. 
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SPECIAL PBOVISIOKS APPLICABLE TO THE BOABD OF COUKTY COHHISSIOKEBS 

OP COOK COUNTY. 

§ 59. The county of Oook shall be divided into six districts for the 
election of county commissioners, and shall be entitled to elect such com- 
missioners in the respective districts, as follows : 

First — The towns of South Chicago, North Chicago and West Chicago 
shall constitute the first district^ and shall, on the first Tuesday after the 
first Monday in November, in the year 1874, and every three years thereafter, 
elect four commissioners ; and on the first Tuesday after the first Monday in 
Noyember, in the year 1875, and every three years thereafter, elect two com- 
missioners ; and on the first Tuesday after the first Monday in November, 
in the year 1876, and every three years thereafter, elect four commissioners. 

Second — The towns of Lake View, Jefferson, Norwood Park, Niles, 
Evanston, New Trier and Northfield shall constitute the second district, 
and on the first Tuesday after the first Monday of November, in the year 
1875, and eveiy three years thereafter, shall elect one commissioner. 

Third — The towns of Wheeling, Maine, Elk Orove, Schaumberg, Pala- 
tine, Barrington and Hanover shall constitute the third district, and on the 
first Tuesday after the first Monday of November, in the year 1876, and 
every three years thereafter, shall elect one commissioner. 

Fourth — The towns of Leyden, Proviso, Lyons, Cicero, Eiverside and 
Lake shall constitute the fourtii district, and on the first Tuesday after the 
first Monday of November, in the year 1875, and every three years there- 
after, shall elect one commissioner. 

Fifth— The towns of Hide Park, Calumet, Worth and Thornton shall 
constitute the fifth district, and on the first Tuesday after the first Monday 
of November, in the year 1874, and every three years thereafter, shall elect 
one commissioner. 

Sixth — The towns of Bloom, Bich, Bremen, Orland, Palos and Lemont 
shall constitute the sixth district, and on the first Tuesday after the first 
Monday of November, in the year 1875, and every three years thereafter, 
shall elect one commissioner. 

§ 60. Their terms of offioe shall begin on the first Monday of Decem- 
ber after their election, and they shall hold their office respectively until 
their successors are elected and qualified. 

§ 61. The said commissioners shall take the oath of office prescribed by 
the constitution. They shall have regular meetings on the first Mondays of 
December, March, June and September of each year. They shall be known 
as " The Board of Commissioners of Cook County," and as such board of com- 
missioners shall have the management of the county affairs of said county, 
and shall exercise the same powers, perform the same duties, be subject to the 
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same rules, regulations and penalties as prescribed by law for the board of 
superyisors. 

§ 62. The county clerk of Cook county shall be clerk of the board of 
county commissioners; and all laws applicable to the county clerks of other 
counties under township organization, shall be applicable to him. 

§ 63. Inasmuch as no law exists providing for the oiganization of the 
board of county commissioners, in counties not under township organization, 
and the public interest requires this act to take immediate effect; therefore, 
this act shall take effect and be in force from and after its passage. 



Ak Act ▲uthobizikg the boabd of county cokmissionebs, elected 

IK PUBSUANCE OP ABTICLE TBK (10), 8ECTI0K SIX (6) OF THE COK- 
STITUTIOK, to PEBFOBM THE POWEBS AND DUTIES HEBETOFOBE DE- 
VOLVING UPON THE COUNTY OOUBTS IN THE TBANSACTION OP COUNTY 
BUSINESS, IN COUNTIES NOT UNDEB TOWNSHIP OBGANIZATION. 

Apprated JwMwry 16, 1874. In furee JanwMry 16, 1874. 

Section 1. Be it enacted by the People of the State oflUinoiSj represented 
in the General Assemblt/y That the board of county commissioners, elected 
in pursuance of the provisions of section six (6), article ten (10), of the con- 
stitution shall be the successors of the county courts in relation to all 
matters concerning county affairs, and the county board are hereby author- 
ized and empowered to do any act in reference to county government, and 
county business that the county courts have heretofore done in pursuance of 
law. 

§ 2. Each member of the board of county commissioners shall be com- 
missioned by the governor, and shall, before entering upon the duties of 
his office, take and subscribe the following oath, which shall be filed in the 
office of the county clerk : 

^' I do solemnly swear, {or affirm, as the case may be,) that I will support 
the constitution of the United States and of the State of Illinois, and that I 

will faithfully discharge the duties of the office of commissioner of 

county, according to the best of my ability.'* 

§ 3. The county board shall hold regular sessions for the transaction 
of county business, on the first Mondays of December, March, June and 
September, and the second Monday of July of each year, and at such other 
times as may be provided by law, and may hold special sessions on the call 
of the chairman or any two members of said board, when the business of 
the county requires it. 

§ 4. At the first meeting of the board after the passage of this act, the 
commissioners shall elect one of their number as chairman, who shall preside 
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at their sessions and perform such duties as are or may be prescribed by law 
or by the order of said board, and said chairman shall hold the position 
until the first Monday in December next following, at which time, and 
annually thereafter, on that day, or as soon thereafter as practicable, a chair- 
man shall be chosen by said board. 

§ 5. A majority of said board shall constitute a quorum to do business, 
and in the absence of the chairman, a chairman pro tern, may be appointed. 

§ 6. Such board shall haye general supervision of all highways, roads 
and bridges in the county, including state roads. 

§ 7. The chairman or any member of the board of county commission- 
ers may administer oaths to persons concerning any matter connected with 
the powers or duties of said board. 

§ 8. The said county commissioners, at their first meeting after the 
going into effect of this act (where the question as to who shall hold the 
shor^ middle and long term has not already been agreed upon by them) 
shall proceed to determine by lot, in the manner following : The clerk of 
the county court shall prepare three ballots, upon one of which shall be 
written the words ** one year," upon another of said ballots the words " two 
years," and upon the third shall be written the words ** three years" ; and 
the said commissioners shall then draw, under the direction of the clerk, 
and the words upon the ballots so drawn shall fix the length of the term 
that such commissioner shall hold his office. In counties where the said 
county commissioners haye already settled the question by lot as provided in 
section six (6), article ten (10), of the constitution, nothing herein contained 
shall be construed to invalidate such action. 

§ 9. All acts heretofore done by boards of county commissioners, which 
might have been done by county courts in counties in which the said courts 
have not continued to do the business of said counties, are hereby legalized. 

§ 10. Whereas, doubts have arisen as to the powers and duties of the 
county commissioners, in the absence of a general law defining the same ; 
therefore an emergency exists, and this act shall take effect and be in force 
from and after its passage. 



An Act to revise the law in relation to county clerks. 
Approned March 24, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois^ represented 
in the General Assembly, That each county clerk, before entering upon the 
duties of his office, shall take and subscribe the following oath, which shall 
be entered at large upon the records of his office : 

** I do solemnly swear {or affirm, as the case may be) that I will support 
the constitution of the United States and the constitution of the State of 
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Illinois, and that I will faithfully discharge the duties of the ofBoe of county 
<5lerk of county, according to the best of my ability." 

§ 2. Each county clerk shall, before entering upon the duties of his 
office, giye bond in such penalty and with such security as the county board 
4diall deem sufficient, which bond shall be substantially in the following form, 
and shaU be recorded at large upon the records of his office, and when so 
recorded shaU be deposited with the clerk of the circuit court for safe 
keeping: 

" Know all men by these presents, that we, (A B), principal, and (0 D) 

4uid (E F), sureties, all of the county of and State of Illinois, are 

held and firmly bound to the People of the State of Illinois, in the penal sum 

•of dollars, for the payment of which, well and truly to be made, we 

bind ourselyes, each of us, our heirs, executors and administrators, firmly by 
these presents. Signed with our hands and sealed with our seals. 

"Dated at , the day of ,18... 

" The condition of the abore bond is such, that if the abore bonnden 
•(A B) shall perform all the duties which are or may be required by law to 

be performed by him as county clerk of the said county of in the 

time and manner prescribed, or to be prescribed by law, and when he shall 
be succeeded in office, shall surrender and delirer orer to his successor in 
office, all books, papers, moneys and other things belonging to said county, 
4md appertaining to his said office, then the above bond to be void : otherwise 
•to remain in full force. 

" Signed, sealed and delivered in the presence of (G- H). 

"A B, [8BAL.] 

"C D, [seal.] 

«EP, [SEAL.]" 

§ 3. County clerks shall be commissioned by the governor. 

§ 4. The county clerk shall keep his office at the court house of his 
^county or at such other place as may be provided for him by the authorities 
of such county at the county seat. 

§ 5. He shall be keeper of the seal of the county, which shall be used 
by him in all cases where he is required to use an official seal. 

§ 6. He may appoint deputies who shall take and subscribe the same 
oath for the discharge of their duties as is required of him, which shall be 
•entered of record in his office. 

§ 7. The principal clerk shall in all cases be responsible for the acts of 
bis deputies. 

§ 8. Whenever a vacancy occurs in the office of any county clerk and 
the unexpired term exceeds one year, the county board of the county shall 
immediately appoint a clerk pro tempore^ who shall qualify by giving bond 
•and taking the oath as required of the county clerk, and shall thereupon per- 
form all the duties and be entitled to all the emoluments and be subject to 
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all the penalties appertaining to the office of county clerk until the succeBsor 
of such clerk is elected or appointed and qualified. 

§ 9. The county clerks shall haye the care and custody of all the 
records^ books and papers appertaining to and filed or deposited in their 
respectiye offices, and the same shall be open to the inspection of all persons 
without reward. 

§ 10. The. duties of the county clerk shall be — 

First — To act as clerk of the county board of his county and to keep* 
an accurate record of the proceedings of said board, file and preserve all 
bills of account acted upon by the board, and when any account is allowed 
or disallowed, he shall note that fact thereon, and when a part of any account 
is allowed he shall note particularly the items allowed. 

Second — To keep a book in which he shall enter the number, date and 
amount of each order upon the county treasurer, and the name of the person 
in whose fayor the same is drawn, and when such order is canceled, he shaU 
note the date of cancellation opposite such entry. 

Third — Before any such order is delivered to the person for whose- 
benefit it is drawn, the county derk shall present the same to the county 
treasurer, who shall personally countersign the same. 

Fourth — To keep a book, in which shall be entered in alphabetical order,, 
by name of the principal, a minute of all official bonds filed in his office, 
giving the name of the office, amount and date of bond, names of sureties 
and date of filing, with such reference to the number or other designation of 
the bond, that the same may be easily found. 

Fifth — To keep proper alphabetical indexes of all records and papers in 
his office. 

Sixth — To give any person requiring the same, and paying the lawful 
fees therefor, a copy of any record, paper or account in his office. 

Seventh — Such other duties as are or may be required by law. 
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CRIMINAL JURISPRUDENCE. 

Ak Act to bevisb the law ii^ bblatiok to cbimikal jubispbudbkcx^ 

A^prifted March 27, 1874. In fcre^ Jvly 1, 1874. 

Be it enacted by the People of the State of Illinois, represented in the General 
Assembly : 

DIVISION I. 

ABDUOnOK. 

§ 1. Cy Femcde. — Whoever entices or takes away any unmarried female^ 
of a ohaste life and conyersation from the parents' hoase, or wherever she 
may be found, for the purpose of prostitution or concubinage, and whoever 
aids and assists in such abduction for such purpose, shall be imprisoned in 
the penitentiary not less than one nor more than ten years. 

§ 2. O/" Child. — Whoever unlawfully takes or decoys away any child 
under the age of twelve years, with intent to detain or conceal such child 
from its parents, guardian or other person having the lawful charge of such 
child, shall be confined in the county jail not exceeding one year, or fined 
not exceeding two thousand dollars, or both, in the discretion of the court t 
Provided^ this section shall not apply to any one who, in good faith, interferes, 
to protect the child from abuse or cruel treatment. 

ABOBTION. 

§ 3. Producing, — ^Whoever, by means of any instrument, medicine, drug^ 
or other means whatever, causes any woman, pregnant with child, to abort 
or miscarry, or attempts to procure or produce an abortion or miscarriage^ 
unless the same were done as necessary for the preservation of the mother's^ 
life, shall be imprisoned in the penitentiary not less than one year nor more 
than ten years ; or if the death of the mother results therefrom, the person 
procuring or causing the abortion or miscarriage shall be guilty of murder.. 

§ 4. Ecbolic, or Abortifacient Drugs. — If any druggist, dealer in medi- 
cine, or other person, sells to any person any drug or medicine, known or 
presumed to be ecbolic or abortifacient, except upon the written prescription 
of some well known and respectable practicing physician, or keeps on hand^ 
or advertises or exposes for sale, or sells any pills, powders, drugs or combi- 
nation of drugs designed especially for the use of females, without keeping^ 
the certificate as required in the next succeeding section, he shall for each 
offense be fined not less than fifty dollars nor more than five hundred dollars,, 
or be confined in the county jail not less than thirty days nor more than six 
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months, or both : Providedy this section shall not be construed to apply to 
oomponnds known as " OflScinal." 

§ 5. Certificaie required. — Before any pills, powders, drugs or combina- 
tion of drugs designed expressly for the use of females, shaU be kept or 
-exposed for sale or sold, the proprietor thereof shall submit under oath a true 
statement of the formula by which the same is oompounded, to five well 
known and respectable practicing physicians, in the county where the same 
is proposed to be sold, and shall procure their certificate, signed and verified 
by the affidavit of each of them, that such combination is not abortifacient; 
and every person keeping on hand, or in any manner advertising or exposing 
for sale or selling such combination, shall keep such certificate, or a sworn 
copy thereof, with the formula attached, for the inspection of any person 
desiring to see the same. 

§ 6, Advertising A iortifadmi Drugs, — Whoever advertises, prints, pub- 
lishes, distributes or circulates, or causes to be advertised, printed, published, 
distributed or circulated any pamphlet, printed paper, book, newspaper, notice, 
advertisement or reference, containing words or language giving or convey- 
ing any notice, hint or reference to any person, or to the name of any person, 
real or fictitious, from whom, or to any place, house, shop or office where any 
poison, drug, mixture, preparation, medicine or noxious thing, or any instru- 
ment or means whatever, or any advice, information, direction or knowledge 
may be obtained for the purpose of causing or procuring the miscarriage of 
any woman pregnant with child, shall be punished by imprisonment not 
exceeding three years, or fine not exceeding one thousand dollars. 

ADULTERATION. 

§ 7. Of Foody Candies, etc. — Whoever fraudulently adulterates, for the 
purpose of sale, bread or any other substance intended for food, or any candy 
or confection, with any substance which is poisonous or injurious to health, 
•and whoever sells or offers or keeps for sale, any adulterated bread or other 
substance intended for food, or candy or confection, knowing the same to be 
•so adulterated, or shall sell, or offer to sell, or keep for sale any fiesh of any 
-diseased animal, or other corrupt or unwholesome provisions, shall be confined 
in the county jail not exceeding one year, or be fined not exceeding one thou- 
•sand dollars, or both, in the discretion of the court 

% S. Of Liquor. — ^Whoever adulterates, for the purpose of sale, any 
liquor used or intended for drink, with cocculus indicus, vitriol, grains of 
pai*adise, opium, alum, capsicum, copperas> laurel water, logwood, Brazil 
wood, cochineal, sugar of lead, or any other substance which is poisonous or 
injurious to health; and whoever sells or offers or keeps for sale any such 
liquor so adulterated, shall be confined in the county jail not exceeding one 
jear, or fined not exceeding one thousand dollars, or both. 

§ 9. 0/" Milk. — ^Whoever adulterates, for the purpose of sale, any milk 
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with water, chalk or other substance, or knowingly sells any such adulterated 
milk, shall be confined in the county jail not exceeding one year, or fined 
not exceeding five hundred dollars. 

§ 10. Of Medicine. — Whoever fraudulently adulterates, for the purpose of 
«ale, any drug or medicine, or sells or offers or keeps for sale any fraudulently 
adulterated drug or medicine, knowing the same to be adulterated, shall be 
confined in the county jail not exceeding one year, or fined not exceeding 
one thousand dollars, and such adulterated drugs and medicines shall be 
forfeited and destroyed. 

ADULTBBY. 

§ 11. Adultery, — If any man and woman shall live together in an open 
•state of adultery, or fornication, or adultery and fornication, every such 
person shall be fined not exceeding five hundred dollars, or confined in the 
county jail not exceeding one year. For a second offense, such man or woman 
shall be severally punished twice as much as the former punishment, and for 
« third offense, treble, and thus increasing the punishment for each succeed- 
ing offense : Provided^ however^ that it shall be in the power of the party 
or parties offending, to prevent or suspend the prosecution by their inter- 
marriage, if such marriage can be legally solemnized, and upon the payment 
of the costs of such prosecution. 

§ 12. Proof, — The offense of adultery shall be sufficiently proved by 
circumstances which raise the presumption of cohabitation and unlawful 
intimacy. 

▲BSON AND BUBNING. 

§ 13. Areon. — Every person who shall willfully and maliciously burn 
or cause to be burned any dwelling-house, kitchen, office, shop, bam, stable, 
store-house, ware-house, malt-house, stilling-house, factory, miU, pottery or 
other building, the property of any other person, or any church, meeting- 
house, school-house, state-house,court-house, work-house, jail or other public 
building, or any boat or other water craft, or any bridge of the value of fifty 
dollars erected across any of the waters of this state, such person so offending 
shall be deemed guilty of arson, and upon conviction thereof shall be 
punished by imprisonment in the penitentiary for a term not less than one 
year nor more than twenty years ; and should the life of any person be lost 
in consequence of any such burning, such offender shall be deemed guilty 
of murder, and punished accordingly. 

§ 14. To defraud Insurer, — Whoever willfully and maliciously bums or 
^ts fire to, or causes to be burned or set on fire any building, or any goods, 
wares, merchandise or other chattels which are at the time insured against 
loss by fire, with intent to injure the insurer, whether such person is the 
owner of the property burned or not, shall be imprisoned in the penitentiary 
not less than one nor more than ten years. 
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§ 16. Of other Property. — ^Whoever willfally and maliciously bums or 
caases to be burned any barrack, cock» crib, rick, or stack of hay, com, wheats 
oats, barley or other grain or yegetable product of any kind, or any pile of 
coal, wood or other fuel, or any pile of boards, plank, posts, rails or other 
lumber, or any personal property whatever, of another, shall be imprisoned 
in the penitentiary not less than one nor more than six years. 

§ 16. Attempt to Commit. — Whoever willfully or maliciously sets fire to,, 
or attempts to set fire to any of the buildings or other property mentioned 
in sections thirteen and fifteen above, with intent to bum or destroy the- 
same, shall be imprisoned in the penitentiary not exceeding two years, and 
fined not exceeding five thousand dollars. 

§ 17. Of Ofi^s own Property. — If the owner, lessee or occupant of any 
of the buildings or property mentioned in sections thirteen and fifteen of 
this act, sets fire or attempts to set fire to or burn the same, with intent to 
set on fire or bum the building or property of another, he shall be deemed 
guilty as if the property so set on fire, or attempted to be set fire to or burned,, 
were owned or occupied by another. 

§ 18. Of Woodsj Prairies and other Grounds. — If any person shall, at 
any time hereafter, willfully and intentionally or negligently and carelessly set 
on fire, or cause to be set on fire any woods, prairies or other grounds what«^ 
soever, he shall be fined not less than five dollars, nor more than one hundred 
dollars : Provided, this section shall not extend to any person who shall set 
on fire or cause to be set on fire any woods or prairies adjoining his own farm,, 
plantation or indosure, for the necessary preservation thereof, from accident 
by fire, between the last day of November and the first day of March, by 
giving to his neighbors and the owner or occupant of such land, and any 
person likely to be affected thereby, two days' notice of such intention: 
Provided, also, this section shall not be oonstmed to take away any civil 
remedy which any person may be entitled to for any injury which may be- 
done or received in consequence of any such firing. 

§ 19. Indictment. — In any indictment for the setting fire to or burning,, 
or attempting to set fire to or bum any building, if the building was occu«^ 
pied, it shall be sufficient to allege the building to be the property of the 
owner, lessee or occupant thereof; if unoccupied, to allege simply that such 
building was at such time unoccupied, giving a description thereof in general 
terms. 

ASSAULT, AKD ASSAULT AND BATTEBY. 

§ 20, Assault. — An assault is an unlawful attempt, coupled with a 
present ability, to commit a violent injury on the person of another. 

§ 21. Assault and Battery. — Assault and battery is the unlawful beating 
of another. 

§ 22. Punishment. — Whoever shall be guilty of an assault, or an assault 
and battery, shall be fined not less than three dollars nor more than one- 
hundred dollars. 
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§ 23. AssauU with Intent — An assault with an intent to commit 
murder^ rape, mayhem, robbery, larceny, or other felony, shall snbjeot the 
x>ffender to imprisonment in the penitentiary for a term not less than one 
year nor more than fourteen years. 

§ 24. With Intent to Murder. — ^Whoever attempts to commit murder by 
poisoning, drowning, strangling or suffocating another, or by any means, 
-shall be guilty of the crime of assault with intent to murder, and punished 
^accordingly. 

§ 25. With Deadly Weapon. — An assault with a deadly weapon, instru- 
ment or other thing, with an intent to inflict upon the person of another a 
bodily injury, where no considerable proTOcation appears, or where the cir- 
cumstances of the assault show an abandoned and malignant heart, shall 
subject the offender to a fine not exceeding one thousand dollars nor less than 
twenty-fiye dollars, or imprisonment in the county jail for a period not 
exceeding one year, or both, in the discretion of the court 

BABRATBY AKD MAINTENAKCB. 

§ 26. Barratry. — If any person shall wickedly and willfully excite and 
«tir up any suits or quarrels between the people of this state, either at law 
or otherwise, with a view to promote strife and contention, he shall be 
deemed guilty of common barratry, and shall be fined not exceeding one 
hundred dollars; and if he be an attorney or counsellor at law, he shall be 
suspended from the practice of his profession, for any time not exceeding 
six months. 

§ 27. Maintenance. — If any person shall officiously intermeddle in any 
«uit at common law or in chancery, that in nowise belongs to or conoems 
such person, by maintaining or assisting either party, with money or other- 
wise, to prosecute or defend such suit, with a view to promote litigation, he 
shall be deemed guilty of maintenance, and upon conviction thereof, shall be 
fined and punished as in cases of common barratry: Provided, that it shall 
not be considered maintenance for a man to maintain the suit of his kinsman 
or servant, or any poor person, out of charity. 
• 

BIGAMT. 

g 28. Punishment. — Whoever, having a former husband or wife living, 
marries another person, or continues to cohabit with such second husband or 
wife in this state, shall be deemed guilty of bigamy, and be imprisoned in the 
penitentiary not less than one nor more than five years, and fined not exceed- 
ing one thousand dollars: Provided, nothing herein contained shall extend 
to any person whose husband or wife shall have been continually absent from 
such person for the space of five years together, prior to the said second 
marriage, and he or she not knowing such husband or wife to be living within 
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that time. Also, nothing herein contained shall extend to any person that 
is, or shall be at the time of snch second marriage, diyorced by lawful 
authority from the bands of such former marriage, or to any person where 
the former marriage hath been, by lawful authority, declared void. 

§ 29. Proof and Venue. — It shall not be necessary to prove either of the 
marriages by the register or certificate thereof, or other record eyidence; but 
the same may be proved by such evidence as is admissible to prove a marriage 
in other cases ; the offense may be alleged to have been committed,and the 
trial may take place in the county where cohabitation shall have occurred. 

g 30. Marrying a Bigamiet. — If any man or woman being unmarried^ 
shaU knowingly marry the husband or wife of another, or continue to cohabit 
with such husband or wife in this state, such man or woman shall be fined 
not more than five hundred dollars, or confined in the county jail not exceed- 
ing one year, or both in the discretion of the court 

BRIBERY. 

§ 31. Punishment — Whoever corruptly, directly or indirectly, gives any 
money or other bribe, present, reward, promise, contract, obligation or 
security for the payment of any money, present, reward or any other thing, 
to any judge, justice of the peace, sheriff, coroner, clerk, constable, jailer, 
attorney-general, state's attorney, oounty attorney, member of the general 
assembly, or other ofScer, ministerial or judicial, or to any legislative, execu* 
tive or other officer of any incorporated city, town or village, or any officer 
elected or appointed by virtue of any law of this state, after his election or 
appointment, either before or after he is qualified, with ir'^snt to influence 
his act, vote, opinion, decision or judgment on any matter, question, cause 
or proceeding which may be then pending, or may by law come or be brought 
before him, in his official capacity, or to cause him to execute any of the 
powers in him vested, or to perform any duty of him required, with partiality 
or favor, or otherwise than is required by law, or in consideration ttiat such 
officer being authorized in the line of his duty to contract for any adver- 
tising, or for the furnishing of any labor or material, shall directly or indi- 
rectly arrange to receive, or shall receive, or shall withhold ftx)m the parties 
so contracted with, any portion of the contract price, whether that price be 
fixed by law or by agreement, or in consideration that such officer hath 
nominated or appointed any person to any office, or exercised any power in 
him vested, or performed any duty of him required, with partiality or favor, 
or otherwise contrary to law, the person so giving, and the officer so receivings 
any money, bribe, present, reward, promise, contract, obligation or security, 
with intent or for the purpose or consideration aforesaid, shall be deemed 
guilty of bribery, and shall be punished by confinement in the penitentiary 
for a term not less than one year nor more than five years. 

§ 32. Offering to give or receive,— l^y^ person who shall offer or i^ 
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tempt to bribe any member of the general assembly, judge, jnstioe of the 
peace, sheriff, coroner, clerk, constable, jailer, attorney-general, state's attor- 
ney, or other officer, ministerial or judicial, or any legislative, executive, or 
other officer of any incorporated city, town or village, or any officer elected 
or appointed by virtue of any law of this state, in any of the cases mentioned 
in the preceding section, and every such officer who shall propose or agree ta 
receive a bribe in any of such cases, shall be fined not exceeding five thousand 
dollars. 

§ 33. Of Judicial Officers. — Whoever corrupts, or attempts, directly or 
indirectly, to corrupt any master in chancery, auditor, juror, arbitrator, um- 
pire or referee, by giving, offering or promising any gift or gratuity whatever, 
with intent to bias the opinion, or influence the decision of such master in 
chancery, auditor, juror, arbitrator, umpire or referee, in relation to any 
matter pending in the court, or before an inquest, or for the decision of which 
such arbitrator, umpire or referee has been chosen or appointed, and every 
such official who receives, or offers, or agrees to receive a bribe in any of the 
cases above mentioned, shall be imprisoned in the penitentiary not exceeding 
five years, or fined not exceeding one thousand dollars, and confined in the 
county jail not exceeding one year. 

§ 34. Of Sheriff , Ctmstahhy etc. — If a sheriff, constable or other officer 
authorized to serve legal process, receives from a defendant, or from any other 
person, any money or other valuable thing as a consideration, reward or 
inducement, for omitting or delaying to arrest a defendant, or to carry him 
before a magistrate, or for delaying to take a person to prison, or for post- 
poning the sale of property under an execution, or for omitting or delaying 
to perform any duty pertaining to his office, he shall be fined not exceeding 
three hundred dollars, or confined in the county jail not exceeding three 
months. 

§ 35. Witness. — Whenever, in any investigation before a grand jury^ 
or the trial of any person charged with any offense mentioned in either 
of the four preceding sections, it shall appear to the court that another 
person than the one charged is a material and necessary witness in the case 
and that his testimony would tend to criminate himself, the court may cause 
an order to be entered of record that such witness be released from all lia- 
bility to be prosecuted or punished on account of any matter to which he 
shall be required to testify, and upon such order being entered, such witness 
shall be compelled to testify; and if he shall testify, such order shall forever 
after be a bar to any indictment, information or prosecution against him for 
such matter. And when any such witness is admitted to testify on the trial, 
and does so testify, the defendant shall also at his own request be deemed a 
competent witness, but his neglect or refusal to testify shall not create any 
presumption against him nor shall the court permit any reference or com« 
ment to be made to or upon such neglect or reftisal. 
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BUBGLARY. 

§ 36. Pttnw*men^— Whoever, in the night-tune, willfully and mali- 
^ionsly and forcibly breaks and enters, or willfully and maliciously, without 
force, (the doors or windows being open) enters into any dwelling-house, 
kitchen, office, shop, store-house, ware-house, malt-house, stilling-house, mill, 
pottery, factory, water-craft, freight or passenger railroad car, church, meet- 
ing-house, or any other building, with the intent to commit murder, robbery, 
rape, mayhem, larceny or other felony, shall be deemed guilty of burglary, 
^and be imprisoned in the penitentiary for a term not less than one year nor 
more than twenty years. 

§ 37. Mtefnpt to Commit. — ^Whoever shall attempt to break and enter 
in the night-time any building, ship or vessel, with intent to commit the 
•crime of murder, rape, robbery, larceny or other felony, shall be imprisoned 
in the penitentiary not less than one nor more than five years. 

§ 38. Burglar found in Building. — Whoever is found in any building, 
•ship or vessel, with intent to commit the crime of murder, rape, robbery, lar- 
ceny or other felony, shall be imprisoned in the penitentiary not less than 
one year nor more than five years. 

§ 39. Saving Burglars Toola^ — Whoever is found having any pick-lock, 
<)row, key, bit or other instrument or tool, with intent to break and enter any 
building, ship or vessel, with intent to commit the crime of murder, rape, 
robbery, larceny or other felony, shall be imprisoned in the penitentiary not 
less than one nor more than two years. 

OAKADA THISTLES. 

§ 40. Bringing into the StcUe, or Alhvring to Seed. — ^Whoever shall 
bring into this state, whether in the packing of goods, or in grain or grass 
•seed, or otherwise, any seed of the Canada thistle, and permit the same to 
be disseminated so as to vegetate on any land in this state, and whoever shall 
permit any Canada thistle to mature its seed on any land owned or occupied 
by him, so that the same is or may be disseminated, shall be fined not less 
than ten nor more than one hundred dollars; the fine to be paid to the com- 
missioner of Canada thistles if any is appointed in the town, precinct, city 
or village, or otherwise as directed by law. 

§ 41. Railroads to Destroy. — If any company, association or person, 
owning, controlling or operating, a railroad, s)iall refase or neglect to dig up 
<and destroy, or take other certain means of exterminating Canada thistles, 
•and other noxious weeds that may at any time be growing upon the right 
of way, or other lands of such road, or appertaining thereto, they shall be 
fined for each offense not less than fifty nor more than "two hundred dollars; 
the fine to be paid as in the preceding section. 
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GASTOB BEANS. 

§ 42. Failure to Protect. — Whoever plants or raises castor beans with- 
out protecting them from the approach of cattle or other stock, by a good 
and lawful fence, shall be fined not less than three dollars nor more than 
one hundred dollars, and in a like sum for each day he shall allow the same 
to remain so unprotected after having been once fined : Provided, the pro- 
visions of this section shall not apply to any county where domestic animals 
■are by law prohibited from running at large. 

COMPOUNDING A CRIME. 

§ 43. Punishment. — Whoever takes money, goods, chattels, lands or 
other reward, or promise thereof, to compound any criminal offense, shall be 
fined in double the sum or value of the thing agreed for or taken ; but no 
person shall be debarred from taking his goods or property from the thief 
or felon, or receiving compensation for the private injury occasioned by the 
oommission of any such criminal offense. 

CONCEALING DEATH OF BASTARD. 

§ 44. Punishment. — If any woman shall endeavor, privately, either by 
herself or by the procurement of others, to conceal the death of any issue 
of her body, which if bom alive would be a bastard, so that it may not come 
to light, whether it shall have been murdered or not, she shall suffer con- 
finement in the county jail for a term not exceeding one year: Provided, 
however, that nothing herein contained shall be so construed as to prevent 
such mother from being indicted and punished for the murder of such bas- 
tard child. 

CONSPIRACY. 

§ 45. To Indict. — If any two or more persons shall conspire or agree, 
falsely and maliciously, to charge or indict, or cause or procure to be charged 
or indicted by any person for any criminal offense, each of the persons so 
offending shall be fined not exceeding one thousand dollars, and confined in 
the county jail not exceeding one year. 

§ 46. To do Illegal Act. — If any two or more persons conspire and 
agree together, with the fraudulent or malicious intent wrongfully and 
wickedly to injure the person, character, business or property of another, or 
to obtain money or other property by false pretenses, or to do any illegal act, 
injurious to the public trade, health, morals, police, #r administration of 
public justice, or to prevent competition in the letting of any contract by 
the state or the authorities of any county, city, town or village, or to induce 
any person not to enter into such competition, or to commit any felony, 
7 
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Crime againBt Nature. Criminal Garelesanefls. Cmelty. 

they shall be deemed gnilty of a conspiracy; and every such offender, and 
every person convicted of conspiracy at common law, shall be imprisoned 
in the penitentiary not exceeding three years, or fined not exceeding one 
thousand dollars. 

CBIMB AGAIKST KATUBB. 

g 47. Punishment. — The infamous crime against nature, either with 
man or beast, shall subject the offender to be punished by imprisonment in 
the penitentiary for a term not more than ten years. 

§ 48. Emission, — It shall not be necessary to prove emission, to con- 
vict any person of the crime against nature. 

CBIMIKAL CABBLESSNBSS. 

§ 49. Of Common Carrier. — Whoever, having personal management or 
control of or over any steamboat, or other public conveyance used for the 
common carriage of persons, is guilty of gross carelessness or neglect in, or in 
relation to, the conduct, management or control of such steamboat, or other 
public conveyance, while being so used for the common carriage of persons, 
whereby the safety of any person shall be endangered, shall be imprisoned 
in the penitentiary not exceeding three years, or fined not exceeding five 
thousand dollars. 

CBUBLTT. 

§ 50. Cruelty to Animals. — Whoever shall be guilty of cruelty to any 
animal in any of the ways mentioned in this section, shall be fined not le8» 
than three dollars, nor more than two hundred dollars, viz : 

First — By overloading, overdriving, overworking, cruelly beating, tor* 
turing, tormenting, mutilating, or cruelly killing any animal, or causing, or 
knowingly allowing the same to be done. 

Second — By cruelly working any old, maimed, infirm, sick or disabled 
animal, or causing, or knowingly allowing the same to be done. 

Third — By unneoessarily failing to provide any animal in his charge or 
custody, as owner or otherwise, with proper food, drink and shelter. 

Fourth — By abandoning any old, maimed, infirm, sick or disabled 
animal. 

Fifth — By carrying or driving, or causing to be carried or driven or 
kept, any animal in an unnecessarily cruel manner. 

§ 51. By Railroads and Carriers. — No railroad company or other com- 
mon carrier in the carrying or transportation of any cattle, sheep, swine, or 
other animals, shall allow the same to be confined in any car more than 
twenty-eight consecutive hours (including the time they shall have been 
upon any other road), without unloading for rest, water and feeding, for at 
least five consecutive hours, unless delayed by storm or accident, when they 
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shall be so fed and watered as soon after the expiration of such time as may 
reasonably be done. When so unloaded, they shall be properly fed, watered, 
and sheltered during snch rest by the owner, consignee or person in custody 
thereof, and in case of their default, then by the railroad company trans- 
porting them, at the expense of said owner, consignee, or person in 
custody of the same ; and such company shall have a lien upon the animals 
until tiie same is paid. A yiolation of this section shall subject the offender 
to a fine of not less than three dollars nor more than two hundred dollars. 

§ 52. Bull Baiting^ Cock Fighting, $tc. — Whoever shall keep or use, or 
in any way be connected with or interested in th6 management of, or shall 
receive money for the admission of any person to any place kept or used for 
the purpose of fighting or baiting any bull, bear, dog, cock or other creature, 
and every person who shaU engage, encourage, aid or assist therein, or who 
shall permit or suffer any place to be so kept or used, and every person who 
shall visit such place so kept or used, or who shall be found therein, shall be 
fined not less thim three dollars nor more than two hundred dollars. 

§ 53. Cruelty to Children and Others. — Any person who shall willfully 
and unnecessarily expose to the inclemency of the weather, or shall, in any 
other manner, injure in health or limb, any child, apprentice, or other person 
under his legal control, shall be fined not exceeding five hundred dollars, 
or imprisonment in the penitentiary not exceeding five years. 

CUBRENCT TJKAUTHOBIZED. 

§ 54. Issuing or Uttering. — Whoever issues or passes any note, bill, 
order or check, other than foreign bills of exchange, the notes or bills of the 
United States, or of some bank incorporated by the laws of this state, or of 
the United States, or of some one of the United States, or by the laws of 
either of the British provinces in North America, with intent that the same 
shall be circulated as currency, shall be fined not less than one hundred nor 
more than one thousand dollars for each offense, and shall not be permitted 
to collect any demand arising therefrom. 

DISORDERLY CONDUCT. 

§ 55. Punishment. — Whoever shall be guilty of open lewdness, disor- 
derly conduct, or other notorious act of public indecency, tending to debauch 
the public morals, shall be fined not exceeding two hundred dollars. 

§ 56. Disturbing the Peace. — Whoever, at a late and unusual hour of the 
night time, willfully and maliciously disturbs the peace and quiet of any 
neighborhood or family, by loud or unusual noises, or by tumultuous and 
offensive carriage, threatening, traducing, quarreling, chaUenging to fight or 
fighting, or whoever shall cany concealed weapons, or in a threatening 
manner display any pistol, knife, slungshot, brass, steel or iron knuckles, or 
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other deadly weapon, day or night, shall be fined not exceeding one hun- 
dred dollars. 

§ 57. Disorderly Rouse — ill fame. — Whoever keeps or maintains a 
house of ill fame, or place for the practice of prostitution or lewdness, or 
whoever patronizes the same, or lets any house, room or other premises for 
any such purpose, or shall keep a common, ill-goyerned and disorderly house, 
to the encouragement of idleness, gaming, drinking, fornication or other 
misbehavior, shall be fined not exceeding two hundred dollars. When the 
lessee or keeper of a dwelling-house or other building is convicted under 
this section, the lease or contract for letting the premises shall, at the option 
of the lessor, become void, and the lessor may have the like remedy to 
recover the possession as against a tenant holding over after the expiration 
of his term, and whoever shall lease to another any house, room or other 
premises in whole or in part for any of the uses or purposes finable under 
this section, or knowingly permits the same to be so used or occupied, shall 
be fined not exceeding two hundred dollars, and the house or premises so 
leased, occupied or used, shall be held liable for and may be sold for any 
judgment obtained under this section, but if such building or premises 
belongs to a minor or other person under guardianship, then the guardian 
or conservator and his property shall be liable instead of such ward, and 
his property shall be subject to be sold for the payment of said judgment. 

§ 58. Disturbing Religiotis Meeting, — Whoever, by menace, profane 
swearing, vulgar language, or any disorderly or unusual conduct, interrupts 
or disturbs any assembly of people met for the worship of God, shall be 
fined not exceeding one hundred dollars. 

§ 59. Disturbing Camp and Meld Meeting. — Whoever, during the time 
of holding any camp or field meeting for religious purposes, and within one 
mile of the place of holding such meeting, hawks or peddles goods, wares or 
merchandise, or, without permission of the authorities having charge of 
such meeting, establishes any tent, booth or other place for vending pro- 
visions or refreshments, or sells or gives away, or oflTers to sell or give away, 
any spirituous liquor, wine, cider or beer, or practices or engages in gaming 
or horse-racing, or exhibits or offers to exhibit any show or play, shall be 
fined not exceeding one hundred dollars for each offense: Provided, that 
whoever has his regular place of business within such limits is not hereby 
required to suspend his business. 

§ 60. Disturbing any School, etc. — Whoever willfully interrupts or dis- 
turbs any school or other assembly of people, met for a lawful purpose, shall 
be fined not exceeding one hundred dollars. 

§ 61. Disturbing Funeral. — Whoever willfully interrupts or disturbs a 
funei*al assembly or procession, shall be fined not exceeding one hundred 
dollars. 
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DEUG8. 

§ 62. To be Labeled. — Every druggist, or other person who shall sell 
and deliver any arsenic, strychnine, corrosive sublimate, prussic acid or any 
other substance or liquid usually denominated as poisonous, without having 
the word '^ poison " written or printed upon a label attached to the phial or 
parcel in which such drug is contained, or shall sell and deliver any drug or 
medicine other than upon the prescription of a physician, without having 
the name of such drug or medicine printed or written upon a label attached 
to the phial or parcel (Containing the same, shall be fined not exceeding 
twenty-five dollars. 

§ 63. Selling Poisonous. — If any druggist or other person sells, or gives 
away any arsenic, strychnine, corrosive sublimate or prussic acid without 
the written prescription of a physician, and fails to keep a record of the 
date of such sale or gift, the article and amount thereof sold or given away, 
and the person to whom delivered, he shall be fined not exceeding fifty 
dollars for each neglect. Whoever purchases any such poison and gives a 
false or fictitious name, shall be punished in the same manner. 

DBUNKEKKESS. 

§ 64. Punishment — Any intoxicated person found in any street, high- 
way, or other public place, or so found disturbing the peace of the public, 
or of his own or any other family in any private building or place, shall for 
the first offense be fined not more than five dollars, and upon any subsequent 
conviction shall be fined not exceeding twenty-five dollars. Prosecutions 
under this section shall be commenced within tiiirty days after the offense is 
committed, and the justice of the peace may remit the punishment, in 
whole or in part, when he is satisfied the public welfiare and the good of the 
offender require it 

DUELING. 

§ 65* Punishment — Whoever fights a duel with any deadly weapon, 
although no death ensues, and every second, and whoever aids and abets in 
such duel, shall be imprisoned in the penitentiary not less than one nor 
more than five years, or be fined not exceeding three thousand dollars. 

§ 66. Sending, Accepting or Oarryifig Challenge. — Whoever challenges 
another to fight a duel with any deadly weapon, or sends or delivers any 
written or verbal message, purporting or intended to be such challenge, or 
accepts any such challenge or message, and whoever knowingly carries or 
delivers any such challenge or message, shall be imprisoned in the penitentiary 
not less than one, nor more than five years, or fined not exceeding three 
thousand dollars. 

§ 67. Disabilities* — Whoever shall be convicted under either of the 
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two preceding sections shall be incapable of holding or being elected to any 
office of profit, trust or emolnmenty either civil or military, under the con- 
stitution or laws of this state. 

§ 68. By Appointment Made Within the State, — Whoever, being an 
inhabitant or resident of this state, by previous appointment or engagement 
made within the same, fights a duel without the jurisdiction of the state, 
and in so doing inflicts a mortal wound upon any person, whereof such 
person afterwards dies within this state, and every second engaged in such 
duel, shall be deemed guilty of murder within this state, and may be 
indicted, tried and convicted in the county where such death shall happen. 

§ 69. Leaving the State to Engage In. — If any inhabitant of this state 
shall leave the same for the purpose of eluding the operation of the provis- 
ions herein contained respecting dueling or challenges to fight, with intent 
of giving or receiving any challenge herein prohibited, or of aiding or abet- 
ting in giving or receiving such challenge, and shall give or receive any such 
challenge, or shall aid or abet in giving or receiving the same, without this 
state, he shall be deemed as guilty, and shall be subject to the like punish- 
ment and disabilities as if the offense had been committed within this state. 

§ 70. Former Recovery. — Every person indicted under either of the 
two preceding sections may plead a former conviction or acquittal of the 
same offense in another state or country, and if such plea be admitted or 
established, it shall be a bar to any further proceedings against such person 
for the same offense. 

§ 71. Indictmsnt. — It shall not be necessary in an indictment against 
any person for fighting a duel, or against his seconds, aiders, abettors or 
counselors, or against any person for sending or accepting a challenge, or 
for carrying any challenge, or delivering any message intended as or purport- 
ing to be a challenge, or for being present at the fighting of any duel as a 
second, or for aiding or giving countenance to any duel, or the sending or 
accepting any challenge, to specify the nature or kind of the engine, instru- 
ment or weapon with which the duel shall be fought or intended to be 
fought, so that it be alleged in the indictment that the engine, weapon, or 
instrument was deadly, the probable consequence of fighting with which 
might be the death of the parties. 

§ 72. Officer to Prevent, — If any judge, justice of the peace, sheriff', or 
other officer, bound to preserve the public peace, shall have knowledge of an 
intention on the part of any two persons to fight with any deadly weapon or 
weapons, and such officer shall not use and exert his official authority to arrest 
the parties and prevent the duel, every such officer shall be fined not exceed- 
ing one hundred dollars. 

§ 73. Publishing as Coward. — If any person shall, in any newspaper or 
handbill, written or printed, publish or proclaim any other person as a coward, 
or use any other opprobrious or abusive language, for not accepting a challenge 
to fight a duel, or for not fighting a duel^ such person so offending, on con- 
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Tiction, shall be fined not exceeding five hundred dollars, or imprisoned not 
exceeding three months. The publisher or printer of any such newspaper, 
handbill, or other publication, may be summoned as a witness, and shall be 
required to testify against the writer of such handbill or publication ; and if 
any such printer shall refuse to testify in relation to the premises, either 
before the grand or petit jury, he shall be deemed guilty of a flagrant con- 
tempt of the court, and may be punished by fine and imprisonment, or either : 
Provided, tha|^ the testimony giyen by any such witness shall, in no case, be 
n&ed in any prosecution against such witness. 

EKBEZZLEKEKT. 

§ 74, EmhezzUment is Larceny, — Whoever embezzles or fraudulently 
•converts to his own use, or secretes, with intent to embezzle or fraudulently 
<5onvert to his own use, money, goods or property delivered to him, which 
may be the subject of larceny, or any part thereof, shall be deemed guilty of 
larceny. 

§ 75. By Officers of Corporations, etc. — If any oflRcer, agent, clerk, or 
servant of any incorporated company, or if a clerk, agent, servant, or 
Apprentice of any person or copartnership, or society, embezzles or fraudu- 
lently converts to his own use, or takes and secretes with intent so to do, 
without the consent of his company, employer or master, any property of 
such company, employer, master, or another, which has come to his posses- 
sion, or is under his care by virtue of such office or employment, he shall be 
•deemed guilty of larceny. 

§ 76. By Banker, Bank Officer or Agent — If any banker or broker, or 
his agent or servant, or any officer, agent or servant of any banking company, 
or incorporated bank, fraudulently converts to his own use, or fraudulently 
iakes and secretes, with intent so to do, any bullion, money, note, bill, bond, 
•or other property belonging to and in possession of such bank, banker, broker 
or banking company, or belonging to any person and deposited therein or 
therewith, he shall, whether intrusted with the custody thereof or not, be 
•deemed guilty of larceny. 

§ 77. 0/ Railroad Ticket — Whenever any person in the employ of any 
railroad company, whether such company is incorporated by this or any other 
state, shall fraudulently neglect to cancel or return to the proper officer, 
company or agent, any coupon or other railroad ticket or pass, with the intent 
to permit the same to be used in fraud or injury of any such company ; or 
if any person shall steal or embezzle any such coupon or other railroad ticket 
or pass, or shall fraudulently stamp, or print, or sign any such ticket, coupon 
or pass, or shall fraudulently sell or put in circulation any such ticket, coupon 
or pass, the person so offending shall be punished by imprisonment in the 
penitentiary for the term of one year. 

§ 78. By Commission Merchants and others. — If any warehouse-man. 
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storage^ forwarding or commission merchant, or other person selling on com-^ 
mission, or his agent, clerk or servant, shall conrert to his own nse any fruity 
grain, flour, beef, pork or other property, or the proceeds or avails thereof,, 
without the consent of the owner thereof, or shall fail to pay over the avails 
or proceeds thereof, less his proper charges, on demand by the person entitled 
to receive the same, or his duly authorized agent, he shall be fined not exceed* 
ing one thousand dollars, or confined in the county jail not exceeding on& 
year, or both ; and shall be liable to the person injured in double the value- 
of the property or amount of the money so converted. 

§ 79. By Attorneys and other Officers. — If any attorney at law, justice- 
of the peace, constable, clerk of a court, or other person authorized by law 
to collect money, shall fail or refuse to pay over any money collected by him, 
less his proper charges, on demand by the person entitled to receive the same,, 
or his agent duly authorized, he shall be fined not exceeding double the* 
amount retained by him, or confined in the county jail not exceeding one- 
year, or both, and be removed from office, and thereafter he shall be ineligible- 
to be elected or appointed to, or hold any office under the constitution or 
laws of this state. And if such offender is an attorney at law, he shall there- 
after be forever prohibited from practicing his profession in this state. 

§ 80. By Public Officer or his Servant. — If any state, county, township,, 
city, town, village or other officer elected or appointed under the constitutjioa 
or laws of this state, or any clerk, agent, servant or employee of any such 
officer, embezzles or fraudulently converts to his own use, or fraudulently 
takes or secretes with intent so to do, any money, bonds, mortgages, coupons^ 
bank bills, notes, warrants, orders, funds or securities, books of record, or 
of accounts, or other property belonging to, or in the possession of the state 
or such county, township, city, town or village, or in possession of such officer 
by virtue of his office, he shall be imprisoned in the penitentiary not lessthaui 
one nor more than fifteen years. 

§ 81. By Public Officer in Loaning or using Public Funds. — If any 
state, county, township, city, town, village or other officer, elected or ap- 
pointed under the constitution or laws of this state; master in chancery, 
commissioner or other officer of any court, or any clerk, agent, servant or 
employe of any such officer, shall use by way of investment or loan for his 
own use, except as authorized by law, with or without interest, any portion 
of the money, bonds, mortgages, coupons, bank bills, notes, warrants, orders 
or other funds, or securities intrusted to him for safe keeping, disbursement, 
transfer or other purpose, if the sum or value of the property so used does 
not exceed one hundred dollars, he shall be fined not exceeding two hundred 
dollars, or confined in the county jail not exceeding three months, or both ; 
or if the sum or value of the property so used or loaned exceeds one 
hundred dollars, he shall be fined in double the amount so used or loaned, or 
confined in the county jail not exceeding one year, or both. 

§ 82. Indictment. — In prosecutions for the offense of embezzling, fraudu- 
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lently conyerting to one's own use^ or frandalently taking or secreting with 
intent so to embezzle and convert the bollion, money, notes, bank notes^ 
checks, drafts, bills of exchange, obligations or other securities for moneys 
of any person, bank, incorporated company or copartnership, by a cashier or 
other oflScer, clerk, agent or servant of such person, bank, incorporated com- 
pany or copartnership, it shall be sufficient to allege generally in the indict- 
ment an embezzlement, fraudulent conversion, or taking with such intent, of 
funds of such person, bank, incorporated company or copartnership to a 
certain value or amount, without specifying any particulars of such embezzle- 
ment, and on the trial, evidence may be given of any such embezzlement,, 
fraudulent conversion, or taking with such intent, and it shall be sufiScient 
to maintain the charge in the indictment^ if it is proved that any bullion^ 
money, note, bank note, check, draft, bill of exchange, or other security for 
money of such person, bank, incorporated company or copartnership, of 
whatever value or amount, was fraudulently embezzled, converted or takeu 
with such intent, by such cashier or other oflScer, clerk, agent or servant. 

ESCAPE. 

§ 83. By Refusal of Officer to Arrest. — Every sheriflf, jailer, coroner,, 
policeman or other oflScer authorized to make arrests, or to have the custody,, 
of prisoners, who willfully and corruptly refuses to arrest or confine any per- 
son charged with or convicted of any offense, or willfully and corruptly omita 
or delays to execute any process to him directed, whereby the offender escapes^ 
shall be confined in the county jail not exceeding one year, or fined not ex- 
ceeding one thousand dollars, or both, and may be removed from his office. 

§ 84. Aiding a Prisoner. — Whoever aids or assists a prisoner in escap- 
ing or attempting to escape firom an officer, or person who has the lawful 
custody of such prisoner, shall be confined in the county jail not exceeding 
one year, or fined not exceeding five hundred dollars. 

§ 85. Rescue. — Whoever rescues or attempts to rescue a prisoner from 
an officer or person who has the lawful custody of such prisoner, shall be^ 
confined in the county jail not exceeding one year, or fined not exceeding 
one thousand dollars, or both. 

§ 86. The Preceding extend to Oivil Process. — The two preceding sec- 
tions shall extend to civil as well as criminal process, but in no case shall the* 
fine exceed the sum for which the civil process issued. 

§ 87. Rescue of Prisoner Charged with High Crime before Conviction. — 
Whoever sets at liberty or rescues, or attempts to set at liberty or rescue, a 
person charged with the commission of any capital offense or crime punisha- 
ble by imprisonment in the penitentiary, before the conviction of such person,. 
shaU be imprisoned in the penitentiary not exceeding five years, and fined 
not exceeding one thousand dollars. 

§ 88. Rescue of Prisoner Convicted of High Crime, — Whoever sets at 
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liberty or rescnes, or attempts to set at liberty or rescue^ any person found 
;guilty or conyicted of a crime the punishment of which is death, shall be 
imprisoned in the penitentiary not less than one nor more than fourteen 
jears. Whoever shall set at liberty or rescue, or attempt to set at liberty or 
rescue, any prisoner found guilty or convicted of a crime the punishment of 
which is imprisonment in the penitentiary, shall be imprisoned in the peni- 
tentiary not less than one nor more than ten years. 

§ 89. Officer Allowing before Conviction. — If any sheriff, coroner, jailer, 
keeper of a prison, constable or other officer or person having any prisoner in 
his legal custody, before conviction, shall voluntarily suffer or permit such pris- 
oner to escape or go at large, such officer or person so offending shall be fined 
not exceeding one thousand dollars, and confined in the county jail not ez- 
•ceeding six months: Provided, that if such prisoner be in custody charged 
with murder or other capital offense, then such officer or person suffering or 
permitting such escape, shall be punished by confinement in the penitentiary 
for any term not less than one year, nor more than ten years. A negligent 
'escape of a person charged with a criminal offense, before conviction, from 
the custody of any of the aforesaid officers, shall be punished by fine not 
^exceeding one thousand dollars. 

§ 90. Officer Allowing after Conviction. — If any sheriff, deputy sheriff, 
•coroner, jailer, or other officer, shall fraudulently contrive, procure, conceal, 
•aid, connive at or otherwise voluntarily suffer the escape of any convict in 
his custody, or conceal or assist any convict, after he has escaped, he shall be 
imprisoned in the penitentiary not less than one nor more than ten years. 

§ 91. Officer of Penitentiary Allowing. — If the warden or any officer, 
^ard, agent, servant of, or person employing convicts in or about the peni- 
tentiary, shall contrive, procure, aid, connive at, conceal or assist the escape 
of any convict from the penitentiary, or conceal or assist any convict after 
^e has escaped, he shall be imprisoned in the penitentiary not less than one 
nor more than ten years. 

§ 92. Aiding Escape. — Whoever conveys into the penitentiary, or into 
•any jail or other place of confinement any disguise, instrument, tool, weapon 
or other thing adapted or useful to aid a prisoner in making his escape, with 
intent to flEtcilitate the escape of any prisoner there lawfully committed or 
-detained, or by any means whatever aids or assists such prisoner to escape 
therefirom, whether such escape is effected or attempted or not, or conceals 
or assists any convict after he has escaped, shall be confined in the county 
Jail not exceeding one year, or fined not exceeding one thousand dollars, or 
i>oth. 

EXTORTION BY THBBAT8. 

§ 93. Punishment. — Whoever, either verbally, or by written or printed 
oommunication, maliciously threatens to accuse another of a crime or mis- 
<lemeanor, or to expose or publish any of his infirmities or failings, with 
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intent to extort money, goods, chattels or other yaluable thing, or threatens 
to maim, wound, kill or murder, or to bum or destroy his house or other 
property, or to accuse another of a crime or misdemeanor, or expose or 
publish any of his infirmities or fiiilings, though no money, goods, chattels 
or valuable thing be demanded, shall be fined in a sum not exceeding five 
hundred dollars, and imprisoned not exceeding six months. 

FAIiSB HBIB. 

§ 94. Every person who shall fraudulently produce an infant, falsely 
pretending it to have been bom of parents whose child would be entitled to 
a share of any personal estate, or to inherit any real estate, with the intent 
of intercepting the inheritance of any such real estate, or the distribution of 
any such personal property from any person lawfully entitled thereto, shall 
be imprisoned in the penitentiary not exceeding ten years. 

FALSE IKPBISOKMEKT. 

§ 95. Defi7iition — Punishment — False imprisonment is an unlawful 
violation of the personal liberty of another, and consists in confinement or 
detention without sufBcient legal authority. Any person convicted of false 
imprisonment shall be fined in any sum not exceeding five hundred dollars, 
or imprisoned not exceeding one year in the county jail. 

FALSE PBETENSES. 

§ 96. Obtaining Signature or Goods. — Whoever, with intent to cheat or 
defraud another, designedly by color of any false token or writing, or by any 
fiJse pretense, obtains the signature of any person to any written instrument, 
or obtains firom any person any money, personal property or other valuable 
thing, shall be fined in any sum not exceeding two thousand dollars, and 
imprisoned not exceeding one year, and shall be sentenced to restore the 
property so fraudulently obtained, if it can be restored. No indictment for 
the obtaining of any property or thing by any false pretense or pretenses, 
shall be quashed, nor shall any person indicted for such offense be acquitted, 
for the reason that the facts set forth in the indictment, or appearing in 
evidence, may amount fco a larceny or other felony; nor shall it be deemed 
essential to a conviction, that the property in the goods or things so obtained 
shall pass with the possession to the person so obtaining it. 

§ 97. Obtaining Credit By. — Whoever, by any false representation in 
writing, signed by him, of his own respeotabilil^, wealth, or mercantile 
correspondence or connections, obtains credit, and thereby defirauds any 
person of money, goods, chattels or any valuable thing, or whoever procures 
another to make a false report in writing, signed by the person making the 
same, of his honesty, wealth, mercantile correspondence or connections, and 
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thus obtains credit, and thereby defrauds any person of any money, goods, 
chattels or other valuable thing, shall be sentenced to return the money or 
property so fraudulently obtained, if it can be done, and shall be fined no 
exceeding two thousand dollars, and confined in the county jail not exceeding 
one year. 

§ 98. Confidence Game. — Every person who shall obtain, or attempt to 
obtain from any other person or persons, any money or property, by means 
or by use of any false or bogus checks, or by any other means, instrument or 
device, commonly called the confidence game, shall be imprisoned in the 
penitentiary not less than one year nor more than ten years. 

§ 99. Confidence Oame — Indictment. — In every indictment under the 
preceding section, it shall be deemed and held a sufiBcient description of the 
oflfense, to charge that the accused did, on, etc., unlawfully and felloniously 
obtain, or attempt to obtain (as the case may be), from A B (here insert the 
name of the person defrauded, or attempted to be defrauded), his money (or 
property, in case it be not money) by means and by use of the confidence 
game. 

§ 100. Swindling by Cards, Sleight of Hand, etc. — Whoever, by the 
game of " three card monte,^' so-called, or any other game, device, sleight of 
hand, pretentions to fortune telling, trick, or other means whatever, by use 
of cards or other implements or instruments, fraudulently obtains from 
another person property of any description, shall be punished as in case of 
larceny of property of like value. 

§ 101. False Weights and Measures. — If any person shall knowingly 
sell by false weights or measures, or shall knowingly use false measures at 
any mill, in taking toll for grinding com, wheat, rye or other grain, he shall 
be deemed a common cheat, and on conviction, shall be fined not less than 
two hundred dollars, and imprisoned not exceeding three months. 

g 102. Falsely Assuming an Office. — Whoever falsely assumes or pre* 
tends to be a justice of the peace, sheriff, deputy sheriff, coroner, constable, 
police officer, watchman or other officer, and takes upon himself to act as 
such, or to require any person to aid or assist him in a matter pertaining to 
the duty of any such officer, shall be confined in the county jail not exceed- 
ing one year, or fined not exceeding five hundred dollars. 

FALSELY PERSONATING ANOTHER, 

§ 103. Receiving Money or Property. — Whoever falsely personates or 
represents another, and in such assumed character, receives any money or 
property intended to be delivered to the party so personated, with intent to 
convert the same to his own use, shall be deemed to have committed larceny 
of the money or property so obtained. 

§ 104. Performing Various Acts. — Every person who shall falsely repre* 
sent or personate another, and in such assumed character shall : 
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First — Marry another ; or, 

Second — Become bail or surety for any party in any proceeding, civil or 
criminal^ before any court or officer authorized to take such bail or surety ; 
or, 

Third — Confess any judgment ; or, 

Fourth — Acknowledge the execution of any conveyance of real estate, 
or of any other instrument which by law may be recorded ; or, 

Fifth — Do any act in the course of any suit, proceeding or prosecution, 
whereby any person, or body politic, may be injured, in any event, or his 
rights or interests may in any manner be effected, shall be imprisoned in the 
penitentiary not less than one nor more than ten years. 

POEGBEY AND COUNTEEFBITIKG. 

§ 105. Of RecardSf Writings, etc. — Every person who shall falsely make, 
alter, forge or counterfeit any record or other authentic matter of a public 
nature, or any charter, letters patent, deed, lease, indenture, writing obligatory, 
will, testament, codicil, annuity bond, covenant, post note, check, draft, bill of 
exchange, contract, promissory note, due bill for the payment of money or prop- 
erty, receipt for money or property, power of attorney, any auditor's warrant 
for the payment of money at the treasury, county order or any accountable 
receipt, or any order or warrant, or request for the payment of money or the 
delivery of goods or chattels of any kind, or for the delivery of any instru- 
ment of writing or acquittance, release or receipt for money or goods, or any 
acquittance, release or discharge for any debt, account, action, suit, demand 
or other thing, real or personal, or any transfer or assurance of money, 
stock, goods, chattels or other property whatever, or any letter of attorney 
or other power to receive money, or to receive or transfer stock or annuities, 
or to let^ lease, dispose of, alien or convey any goods or chattels, lands or 
tenements or other estate, real or personal, or any acceptance or indorse- 
ment of any bill of exchange, promissory note, draft or order, or assignment 
of any bond, writing obligatory, or promissory note for money or other 
property; or any ticket or pass for the passage of any person upon any rail- 
road or other conveyance^ or for the admission of any person to any enter- 
tainment for which a consideration is required, or any other written instru- 
ment of another, or purporting to be such, by which any pecuniary demand 
or obligation, or any right in any property is, or purports to be created, 
increased, conveyed, transferred, diminished or destroyed; or shall counter- 
feit or forge the seal or handwriting of another, with intent to damage or 
deftaud any person, body politic or corporate, whether the said person, body 
politic or corporate reside in, or belong to this state or not ; or shall utter, 
publish, pass or attempt to pass as true and genuine, or cause to be uttered, 
published, passed or attempted to be passed as true and genuine, any of the 
above named &lse, altered, forged or counterfeited matters, as above specified 
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and described, knowing the same to be false, altered, forged or oonnterfeited, 
with intent to prejudice, damage or defiraud any person, body politic or cor- 
porate, whether the said person, body corporate or politic reside in this state 
or not ; every person so offending shall be deemed gnilty of forgery, and 
shall be imprisoned in the penitentiary not less than one year nor more than 
fourteen years. 

§ 106. Of Public Securities f Bank Bills, etc. — ^Whoever, with intent to 
defhrad, falsely makes, alters, forges or counterfeits any public security, 
issued in any form, or purporting to be by authority of the United States, 
or of any state or territory thereof, or any indorsement or writing purport- 
ing to be a transfer thereof, or any bank bill or promissory note, issued or 
purporting to be by any bank or banking company in this state, or within 
the United States, or any of the territories thereof, or any foreign province, 
state or government ; and whoever has in his possession or receives from 
another, with intent to utter or pass, or utters or passes, or tenders in pay- 
ment, as true, any such false, altered, forged or cdkinterfeited bill or note, 
with intent to injure or defraud any person, shall be imprisoned in the 
penitentiary not less than one nor more than twenty years. 

§ 107. Fictitious BiUs, Notes, etc, — Whoever shaJl make, pass, utter or 
publish with an intention to defraud any other person, or with like inten- 
tion shall attempt to pass, utter or publish, or shall have in his possession, 
with like intent to pass, utter or publish, any fictitious bill, note or check 
purporting to be the bill, note or check, or other instrument of writing for 
the payment of money or property of some bank, corporation, co-partnership, 
or individual, when in fact there shall be no such bank, corporation, co-part- 
nership or individual in existence, the said person knowing the said bill, 
note, check or instrument of writing for the payment of money or property 
to be fictitious, shall be imprisoned in the penitentiary not less than one nor 
more than twenty years. 

§ 108. Connecting Parts of Several Bills. — Whoever fraudulently con- 
nects together different parts of several bank notes or other genuine instru- 
ments, in such a manner as to produce one additional note or instrument, with 
intent to pass all of them as genuine, shall be deemed guilty of forgery in 
like manner as if each of them had been £edsely made or forged, and punidied 
accordingly. 

§ 109. Proof iff Experts. — Persons of skill shall be competent to testify 
as to the genuineness of any bill, note or other instrument aUeged to be 
forged or counterfeited. 

§ 110. Proof of Corporation. — On the trial of any person for forging 
any bill or note, purporting to be the bill or note of some incorporated oom* 
pany or bank, or for passing or attempting to pass, or having in possession 
with intent to pass any such forged biU or note, it shall not be necessary to 
prove the incorporation of such bank or company by the charter or act of 
incorporation, but the same may be proved by general reputation. 
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§ 111, Coin — Every person who shall counterfeit any of the species of 
gold or silver coin current by law or usage in this state, or any foreign state 
or country, or shall pass or give in payment, or offer to pass or give in pay- 
ment such counterfeited coin, or permit-, cause or procure the same to be 
altered or passed with intention to defraud any person, body politic or 
corporate, knowing the same to be counterfeited, shall be deemed guilty of 
counterfeiting, and imprisoned in the penitentiary for a term not less than 
one year, nor more than fourteen years. 

§ 112. Possession of Counterfeit Coin. — Every person who shall have Ia 
his possession, or receive for any other person, any counterfeit gold or silver 
coin or coins of the species current by law or usage in this state, with inten- 
tion to utter or pass the same, or to permit, cause or procure the same to be 
uttered or passed, with intention to defraud any person or body politic or 
corporate, knowing the same to be counterfeit, shall be imprisoned in the^ 
penitentiary not less than one nor more than fourteen years. 

g 113. Counterfeiting Tools. — Every person who shall make, mend, or 
knowingly have in his possession, any die or dies, plate or plates, or any 
apparatus, paper, metal, machine or other thing whatever, made use of in 
counterfeiting the coin current by law or usage in this state, or in counter^ 
feiting public securities, bank notes or bills, whether such bank be situate iiL 
this state, or not, shall be imprisoned in the penitentiary not less than one 
year, nor more than fourteen years; and all such dies, plates, apparatus, paper, 
metal or machine intended for the purposes aforesaid shall be destroyed or 
sold, if in the opinion of the court the same may properly be sold, and the 
proceeds, after payment of costs, shall be paid into the county treasury for 
the use of the county. 

§ 114. Counterfeiting Seal. — Every person who shall fraudulently forge^ 
de&ce, corrupt or counterfeit the seal of this state, or the seal of any court 
or public officer by law entitled to have and use a seal, or the seal of any 
public, municipal or private corporation, or shall make use of the same, or 
shall forge or counterfeit the signature of any public officer, or shall unlaw- 
fully and corruptly, or with evil intent, affix any of the said true seals to any 
commission, deed, warrant, pardon, certificate or other writing, or who shaU 
have in his possession or custody any such counterfeit seal, and shall willfully 
conceal the same, knowing it to be falsely made and counterfeited, shall be 
imprisoned in the penitentiary not less than onQ nor more than twenty years. 

§ 116. Counterfeiting Trade Marks. — Whoever knowingly and willfully 
counterfeits or causes to be counterfeited any private stamp, label or trade 
mark, used by a merchant or manufacturer about the sale of his goods, with 
intent to defbaud the purchaser or manufacturer, or sells such goods with 
such counterfeit stamps, labels or trade marks thereon, knowing them to. 
be counterfeit, shall for each offense be fined not exceeding two hundred 
dollars. 

§ 116. Simulating Trade Marks.— When, a person uses any peculiar 
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name, letters, mark, device or figures, cat, stamped, cast or engraved upon, 
or in any way attached to or connected with any article manufactured or 
€old by him, to designate it as an article of peculiar kind, character or 
^quality, or as manufactured by him ; whoever shall, without his consent, use 
the same or any similar names, letters, marks, devices or figures for the 
purpose of falsely representing any articles to have been manufactured by 
him, or to be of the same kind, character or quality as that manufactured or 
•sold by the party rightfully using the same, shall for each offense be fined 
not exceeding two hundred dollars. 

FRAUDS. 

§ 117. On Gas Companies. — Any person who, with intent to injure or 
defraud any gas company, body corporate or individual, shall injure, alter, 
obstruct or prevent the action of any metre provided for the purpose of 
measuring and registering the quantity of gas consumed by or at any burner, 
orifice or place, or cause or procure any such metre to be injured or altered, 
or the action thereof to be obstructed or prevented, or who shall make or 
•cause to be made any connection with any gas pipe so as to conduct or 
supply illuminating or inflammable gas to any burner or orifice, from which 
such gas may be consumed, without passing through or being registered by 
a metre, shall be punished by imprisonment not exceeding three months, or 
by fine not exceeding two hundred and fifty dollars, or both. 

§ 118. On Life and Accident Insurance Compmies. — If any person 
«hall obtain or cause to be obtained, or attempt to obtain from any life or 
accident insurance company, any sum of money on any policy of life or 
^u^cident insurance issued by any company doing business in this state, by 
falsely or fraudulently representing the person insured as dead, or shall cause 
«ny person to be insured under an assumed name, and shall falsely represent 
the fictitious person so insured as dead, and shall thereby obtain, cause to be 
obtained^ or attempt to obtain from such company the amount of such 
insurance, or shall falsely obtain, cause to be obtained, or attempt to obtain 
from such life or accident insurance company any sum of money upon any 
life or accident policy of such company by means of false and fraudulent 
written representations or affidavits, falsely representing that the person 
whose life was insured was dSad, or that the person insured against accident 
was injured, everyperson so offending shall be deemed guilty of a misde- 
meanor, and on conviction thereof, if the sum so obtained, attempted or 
caused to be obtained shall be equal to or exceed the sum of twenty-five 
dollars, shall be imprisoned in the penitentiary not exceeding five years ; 
and if the sum so obtained, attempted or caused to be obtained, shall be less 
than twenty-five dollars, shall be fined not more than one hundred dollars, 
or be confined in the county jail not exceeding six months, or both, at the 
discretion of the court. 
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FRAUDULENT STOCK. 

§ 119. Issuing. — Every president, cashier, treasurer, secretary or other 
oflScer, and every agent, attorney, servant or employee of any bank, railroad, 
manufacturing or other corporation, and every other person who shall 
knowingly and designedly, and with intent to defraud any person, bank, 
railroad, manufacturing or other corporation, issue, sell, transfer, assign or 
pledge, or cause or procure to be issued, sold, transferred, assigned or pledged, 
*ny false, fraudulent or simulated certificate or other evidence of ownership 
of any share or shares of the capital stock of any bank, railroad, manfactur- 
ing or other corporation, shall be punished by fine not exceeding two thou- 
sand dollars, and by imprisonment in the penitentiary not more than ten 
years, as the jury shall determine. 

§ 120. Signing with Intent to Issue. — Every president, cashier, treasurer, 
secretary or other oflBcer, and every agent of any bank, railroad, maufactur- 
ing or other corporation, who shall willfully and designedly sign, with intent 
to issue, sell, pledge, or cause to be issued, sold or pledged, any false, fraudu- 
lent or simulated certificate or other evidence of the ownership or transfer of 
liny share or shares of the capital stock of such corporation, or any instrument 
purporting to be a certificate or other evidence of such ownership or trans- 
fer, the signing, issuing, selling or pledging of which by such president, 
cashier, treasurer or other officer or agent, shall not be authorized by the 
charter and by-law^ of such corporation, or by some amendment thereof, 
shall be punished by fine not exceeding two thousand dollars, and by impris- 
onment in the penitentiary not more than ten years, as the jury shall deter- 
mine. 

FBAUDULBNT SALB. 

§ 121. Of Lands. — Any person, after once selling, bartering or dispos- 
ing of any tract or tracts of land, town lot or lots, or executing any bond 
or agreement for the sale of any lands, or town lot or lots, who shall again 
knowingly and fraudulently sell, barter or dispose of the same tract or 
tracts of land, or town lot or lots, or any parts thereof, or shall knowingly 
and fraudulently execute any bond or agreement to sell or barter, or dispose 
of the same land, or lot or lots, or any part thereof, to any other person for 
a valuable consideration, shall be imprisoned in the penitentiary not less 
than one year nor more than ten years. 

PRAUDULEJSrr CONVEYANCE. 

§ 122. Of Real or Personal Property. — Every person who shall be a 

party to any fraudulent conyeyance of any lands, tenements or hereditaments, 

goods or chattels, or any right or interest issuing out of the same, or to any 

bond, suit, judgment or execution, contract or conveyance had, made or 

8 
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contrived, with intent to deceive and defraad others, or to defeat, hinder or 
delay creditors or others of their just debts, damages or demands ; or who, 
being a party as aforesaid, at any time shall wittingly and willingly pnt uk 
use, avow, maintain, justify or defend the same or any of them as true, and 
done, had or made in good faith, or upon good consideration, or shall sell,, 
alien or assign any of the lands, tenements, hereditaments, goods^ chattels- 
or other things before mentioned, to him conveyed as aforesaid, or any part 
thereof, shall be fined not exceeding one thousand dollars. 

PSAUDULBirr AOKNOWLIfiDOMSKT. 

I 123. Punishment — If any officer authorized to take the proof and 
acknowledgment of any conveyance of real or personal property, or other 
instrument, willfully certifies that such conveyance or other instrument was- 
duly proven or acknowledged by any party thereto, when no such acknowl- 
edgment or proof was made, or was not made at the time it was certified to* 
have been made, with intent to injure or defraud, or to enable any other 
person to injure or defraud, he shaU be imprisoned in the penitentiary not 
less than one nor more than five years, or confined in the county jail not 
exceeding one year, and fined not exceeding one thousand dollars. 

FRAUDULENT BE0BIFT8. 

§ 124. Issuing by Warehousemen and Others. — Whoever fraudulently 
makes or utters any receipt, or other written evidence of the delivery or 
deposit of any grain, flour, pork, wool, salt, or other goods, wares or merchan- 
dise, upon any wharf or place of storage, or in any warehouse, mill, store or 
other building, when the quantity specified therein has not in fact been 
delivered or deposited as stated in such receipt or other evidence of the 
delivery or deposit thereof, and is not, at the time of issuing the same, still 
in store, and the property of the person to whom or to whose agent the 
receipt is issued, or for the whole or any part of which any other receipt is 
outstanding, or uncanceled, shall be imprisoned in the penitentiary not less* 
than one nor more than ten years. 

§ 126. Removal of Warehouse Ooods. — ^Whoever, having given any such 
receipt or written evidence of deposit or storage as is specified in the preced- 
ing section, or being in the possession or control of such property, shall sell, 
encumber, ship, transfel*, or in any manner remove from the place of storage, 
or allow the same to be done, any such grain, flour, pork, wool, salt, or other 
goods, wares and merchandise, without the written consent of the holder of 
such receipt or other evidence of deposit or storage, except in cases of neces- 
sity for the purpose of saving such property from loss or damage by flre, flood 
or other accident, shall be imprisoned in the penitentiary not less than one 
nor more than ten years. 
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GAMBLING} AKD GAMBLING CONTRACTS. 

§ 126. Gofning. — ^Whoeyer shall play for money, or other yalaable thing, 
at any game with cards, dice, checks, or at billiards, or with any other article, 
instniment, or thing whatsoeyer, which may be used for the purpose of 
playing or betting upon, or winning or losing money, or any other thing or 
article of yalne, or shall bet on any game others may be playing, shall be 
fined not exceeding one hundred dollars and not less than ten dollars. 

§ 127. Oaming House. — Whoeyer keeps a common gaming house, or in 
any building, booth, yard, garden, boat or float, by him or his agent used and 
occupied, procures or permits any persons to frequent, or to come together to 
play for money or other yaluable thing, at any game, or keeps or suffers to 
be kept any tables or other apparatus, for the purpose of playing at any game 
or sport, for money, or any other yaluable thing, or knowingly rent any such 
place for such purposes, shall, upon conyiction, for the first offense be fined 
not less than one hundred dollars, and for the second offense be fined not less 
than fiye hundred dollars, and be confined in the county jail not less than 
six months, and for the third offense shall be fined not less than fiye hundred 
dollars, and be imprisoned in the penitentiary not less than two years nor 
more than fiye years. 

§ 128. Gaming in Tavern. — Eyery tayem-keeper, common yictualler or 
other person, keeping or suffering to be kept, in any place occupied by him, 
any implements such as are used in gaming, in order that the same may, for 
hire, gain or reward, be used for the purpose of amusement, who suffers any 
implement of that kind to be used upon any part of his premises for the 
purpose of gaming for money or other property, or who suffers any person 
to play at an unlawful game or sport therein, shall, for the first offense, be 
fined one hundred dollars, and for the second offense be fined not less than 
fiye hundred dollars, and be confined in the county jail not less than six 
months, and for the third offense shall be fined not less than fiye hundred 
dollars, and be imprisoned in the penitentiary not less than two nor more 
than fiye years, and in either case he shall forfeit his license, and shall not 
again be licensed as a tayem-keeper for one year from his conyiction. 

§ 129. Decoys. — If anyone shall, through inyitation or deyice, preyail 
on any person to yisit any room, building, booth, yard, garden, boat or fioat 
kept for the purpose of gambling, or prostitution or fornication, he shall, on 
conyiction thereof, for the first offense be fined not less than ten nor more 
than one hundred dollars, and for the second offense he may be fined not less 
than one hundred nor more than three hundred dollars, or may be confined 
in the county jail not exceeding six months, or both, in the discretion of the 
the court 

§ 130. Gambling in Grain, etc. — ^Whoeyer contracts to haye or giye to 
himself or another the option to sell or buy, at a future time any grain, or 
other oommodity, stock of any railroad or other company, or gold, or fore- 
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stalls the market by spreading false rumors to influence the price of com* 
modities therein^ or comers the market, or attempts to do so in relation to 
any of such commodities, shall be fined not less than ten dollars nor more 
than one thousand dollars, or confined in the county jail not exceeding one 
year, or both ; and all contracts made in yiolation of this section shall be 
considered gambling contracts, and shall be void. 

§ 131. Qaming Contracts* — All promises, notes, bills, bonds, coyenants, 
contracts, agreements, judgments, mortgages, or other securities or conyey- 
ances, made, given, granted, drawn or entered into, or executed by any person 
whatsoeyer, where the whole, or any part of the consideration thereof, shall 
be for any money, property, or other yaluable thing, won by any gaming, or 
playing at cards, dice, or any other game or games, or by betting on the side 
or hands of any person gaming, or by wager or bet upon any race, fight, 
pastime, sport, lot, chance, casualty, election or unknown or contingent eyent 
whatever, or for the reimbursing or paying any money or property knowingly 
lent or advanced at the time and place of such play or bet, to any person or 
persons so gaming or betting, or that shall during such play or betting, so 
play or bet, shall be void and of no effect 

§ 132. Losses by Qaming, — Any person who shall, at any time or sitting, 
by playing at cards, dice or any other game or games, or by betting on the 
«ide6 or hands of such as do game, or by any wager or bet upon any race, 
fight, pastime, sport, lot, chance, casualty, election or unknown or contingent 
eyent whatever, lose to any person, so playing or betting, any sum of money, 
or other valuable thing amounting in the whole to the sum of ten dollars, 
and shall pay or deliver the same or any part thereof, the person so losing 
and paying or delivering the same, shall be at liberty to sue for and recoyer 
the money, goods or other valuable thing so lost and paid or deliyered, or 
any part thereof or the full value of the same, by action of debt, repleyin, 
assumpsit or trover, or proceeding in chancery, from the winner thereof, with 
costs, in any court of competent jurisdiction j in any such action at law it 
shall be sufficient for the plaintiff to declare generally, as in actions of debt 
or assumpsit, for money had and received by the defendant to the plaintiff's 
use ; or as in actions of replevin or trover upon a supposed finding, and the 
detaining or converting the property of the plaintiff to the use of the defend- 
ant, whereby an action hath accrued to the plaintiff according to the form of 
this act, without setting forth the special matter. In case the person who shall 
lose such money or other thing as aforesaid, shall not, within six months, 
really and bona fidsy and without covin or collusion, sue, and with effect 
prosecute, for such money or other thing, by him lost and paid or delivered 
as aforesaid, it shall be lawful for any person to sue for and recoyer treble 
the yalue of the money, goods, chattels and other things, with costs of suit, 
by special action of the case against such winner aforesaid ; one-half to use 
of the county, and the other to the person sui^g. 

. § 133. Premises Liable for Losses. — If any perspn shall rient or lease to. 
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another any building or premises to be used or occupied in whoW ^ in part 
as a common gaminghouse, or place for persons to come together t6 pTay for 
money or other valuable thing, or bet upon any game or chance, or shall 
knowingly permit the same to be so used or occupied, such building or 
premises so used or occupied, shall be held liable for and may be sold to pay 
any judgment that may be recovered under the preceding section. Pro- 
ceedings may be had to subject the same to the payment of any such judg- 
ment recovered which remain unpaid, or any part thereof, either before or 
after execution shall issue against the property of the person against whom 
such judgment shall have been recovered ; and when execution shall issue 
against the property so leased or rented, the officer shall proceed to satisfy 
said execution out of the building or premises so leased or occupied as afore- 
said : Provided^ that if such building or premises belong to a minor, or other 
person under guardianship, the guardian or conservator of such person, and 
hiff real and personal property, shall be held liable instead of such ward, and 
his property shall be subject to all the provisions of this section relating to 
the collection of said judgment 

§ 134. Insurance Caniracts exerted. — Nothing contained in sections 
one hundred and thirty-one and one hundred and thirty-two above shall be 
construed as to prohibit or in any way to affect any insurance made in good 
faith, for the security or indemnity of the party insured, and which is not 
otherwise prohibited by law, nor to any contract on bottomry or respondentia. 

§ 135. Proceedings to Vacate Gaming Contracts, — All judgments, mort- 
gages, assurances, bonds^ notes, bills, specialties, promises, covenants, agree- 
ments, and other acts, deeds, securities, or conveyances, given, granted, 
drawn or executed, contrary to the provisions of this act, may be set aside 
and vacated by any court of equity, upon bill filed for that purpose, by the 
person so granting, giving, entering into, or executing the same, or by his 
executors or administrators ; or by any creditors, heir, devisee, purchaser or 
other person interested therein ; or if a judgment, the same may be set aside 
on motion of any person aforesaid, on due notice thereof given. 

§ 136. Proceedings not Affected by Assignment of Contract, — No assign- 
ment of any bill, note, bond, covenant, agreemetit, judgment, mortgage, or 
other security or conveyance as aforesaid, shall, in any manner, affect the 
defense of the person giving, granting, drawing, entering into or executing 
the same, or the remedies of any person interested therein. 

§ 137. Discovery, — In all actions or other proceedings commenced or 
prosecuted under the provisions of sections one hundred and twenty-six to 
one hundred and thirty-five inclusive of this division, the party shall be 
entitled to discovery as in other actions, and all persons shall be obliged and 
compelled to answer, upon oath, such bills as shall be preferred against them 
for discovering the sum of money, or other thing so won as aforesaid. Upon 
the discovery and repayment of the money or other thing, so to be discovered 
and repaid, the person who shaU discover and repay the same, as aforesaid^ 



Digitized by 



Google 



102 ./.%'. STATUTES OP ILLINOM. 

-i^-liJ 

Gnuces/OraTejaidfl, and Cemeteriee. Homicide. Murder. 

^^ \\ 

shall b^tt^iiittedy indemnified and discharged fh>m any other or fdrUier 

pani8^i(tont, forfeiture or penalty, which he might haye incurred, by tha 

pTajing for, or winning such money, or other thing, so discoTered or repaid 

. a§ aforesaid. 

GRAVES, GEAVBTAED8 AKD CBMBTERIBS. 

§ 138. Robbing Graven. — Whoever wilfully, and without authority, digs 
up, disinters, removes or conveys away from the place of sepulture or inter- 
ment thereof any human body or the remains thereof, or knowingly aids in 
such disinterment, removal or conveying away, and whoever is accessory 
thereto, either before or after the fact, shall be fined not less than one hun- 
dred nor more than one thousand dollars, or be confined in the county jail 
not exceeding one year, or both. 

§ 139. Injuring Monuments. — ^Whoever wilfully and maliciously injures, 
defaces, removes or destroys, any vault, tomb, monument, gravestone or 
other memorial of the dead, or any fence or inclosure about the same, or 
about any cemetery or place of burial of the dead, or wilfully cuts, breaks, 
removes or injures any tree, shrub or plant within any such inclosure, or about 
or upon any grave or tomb, or wantonly or maliciously disturbs the contents 
of any vault, tomb or grave, shall be fined not exceeding five hundred dollar^ 
or confined in the county jail not exceeding one year, or both. 

HOMIOIDE. 

g 140. Murder. — Murder is the unlawful killing of a human being, in 
the peace of the people, with malice aforethought, either expressed or impUed. 
The unlawful killing may be perpetrated by poisoning, striking, starving, 
drowning, stabbing, shooting, or by any other of the various forms or means 
by which human nature may be overcome, and death thereby occasioned. 
Express malice is that deliberate intention unlawfully to take away the life 
of a fellow creature, which is manifested by external circumstances capable 
of proof. Malice shall be implied when no considerable provocation appears, 
or when all the circumstances of the killing show an abandoned and malig- 
nant heart. 

§ 141. Petit If'reason — Murder. — The distinction between petit treason 
and murder is abolished. Any person who might have been indicted for petit 
treason shall hereafter be indicted for murder, and if convicted be punished 
accordingly. 

§ 142. Murder — Punishment. — Whoever is guilty of murder, shall suf- 
fer the punishment of death, or imprisonment in the penitentiary for his 
natural life, or for a term not less than fourteen years. If the accused is 
found guilty by a jury, they shall fix the punishment by tJieir verdict ; upon 
a plea of guilty, the punishment shall be fixed by the court. 

§ 143. Manslaughter Defined. — Manslaughter is the unlawful killing of 
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a hnman being, without malice, express or implied and without any mixture 
of deliberation whatever. It must be voluntary, upon a sudden heat of 
passion, caused by a provocation, apparently sufficient to make the passion 
irresistible, or involuntary in the commission, of an unlawful act, or a lawfal 
:act without due caution or circumspection. 

§ 144. Manslaughter Voluntary. — In cases of voluntary manslaughter 
there must be a serious and highly provoking injury inflicted upon the person 
killing, sufficient to excite an irresistible passion in a reasonable person, or 
4U1 attempt by the person killed to commit a serious personal injury on the 
person killing. The killing must b^ the result of that sudden, violent 
impulse of passion, supposed to be irresistible; for if there should appear to 
have been an interval between the assault or provocation given, and the kill- 
ing, sufficient for the voice of reason and humanity to be heard, the killing 
^all be attributed to deliberate revenge, and punished as murder. 

§ 145. Manslaughter Involuntary. — Involuntary manslaughter shall 
^consist in the killing of a human being without any intent to do so, in the 
Hsommission of an unlawful act, or a lawful act, which probably might pro- 
duce such a consequence, in an unlawful manner : Provided^ always, that 
where such involuntary killing shall happen in the commission of an unlaw- 
ful act, which in its consequences naturally tends to destroy the life of a 
human being, or is committed in the prosecution of a felonious intent, the 
•offense shall be deemed and adjudged to be murder. 

§ 146. Manslaughter — Punishment. — Whoever is guilty of manslaugh- 
ter shall be imprisoned in the penitentiary for his natural life, or for any 
number of years. If the accused is found guilty by a jury, they shall fix the 
punishment by their verdict ; upon a plea of guilty, the punishment shall 
be fixed by the court 

§ 147. Time of Death. — In order to make the killing either murder or 
manslaughter, it is requisite that the party die within a year and a day after 
the stroke received or the cause of death administered, in the computation of 
which the whole of the day on which the hurt was done shall be reckoned 
the first 

§ 148. Justifiable Homicide. — Justifiable homicide is the killing of a 
human being in necessary self-defeuse, or in the defense of habitation, prop- 
erty or person, against one who manifestly intends or endeavors by violence 
<or surprise to commit a known felony, such as murder, rape, robbery, burg- 
lary and the like, upon either person or property, or against any person or 
persons who manifestly intend and endeavor, in a violent, riotous or tumult- 
uous manner, to enter the habitation of another for the purpose of assaulting 
or offering personal violence to any person dwelling or being therein. A 
bare fear of any of these offenses, to prevent which the homicide is alleged 
to have been committed, shall not be sufficient to justify the killing. It 
must appear that the circumstances were sufficient to excite the fears of a 
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reasonable person^ and that the party killing really acted under the influence- 
of those fears, and not in a spirit of revenge. 

§ 149. Self-defense. — If a person kill another in self-defense, it must 
appear that the danger was so urgent and pressing that in order to save his. 
own life, or to prevent his receiving great bodily harm, the killing of the 
other was absolutely necessary; and it must appear also that the persoik 
killed was the assailant, or that the slayer had really, and in good faith, en- 
deavored to decline any further struggle before the mortal blow was given. 

§ 150. By an Officer Resisted. — If any oflioer, in the execution of hi& 
office, in a criminal case, having legal process, be resisted and assaulted, he- 
shall be justified if he kill the assailant. If an officer or private person 
attempt to take a person charged with treason, murder, rape, burglary, rob- 
bery, arson, perjury, forgery, counterfeiting or other felony, and he be resisted 
in the endeavor to take the person accused, and to prevent the escape of the- 
accus^d by reason of such resistance, he be killed, the officer or private^ 
person so killing shall be justified : Provided^ that such officer or private- 
person, previous to such killing, shall have used all reasonable efforts to take 
the accused without success, and that from all probability there was no pros- 
pect of being able to prevent injury from such resistance, and the consequent 
escape of such accused person. 

§ 151. According to Lawful Sentence. — Justifiable homicide may also- 
consist in unavoidable necessity, without any will or desire, and without any 
inadvertence or negligence in the party killing. An officer who, in the exe- 
cution of public justice, puts a person to death, in virtue of a judgment of a^ 
competent court of justice, shall be justified. The officer must, however, in^ 
the performance of his duty, proceed according to the sentence and the law 
of the land. 

§ 152. By Misadventure. — Excusable homicide, by misadventure, is- 
when a person in doing a lawful act, without any intention of killing, yet 
unfortunately kills another; as where a man is at work with an ax, and the 
head flies off and kills a bystander, or where a parent is moderately correcting 
his child, or master his servant or scholar, or an officer punishing a criminal, 
and happens to occasion death, it is only a misadventure, for the act of cor- 
rection was lawful ; but if a parent or master exceed the bounds of modera- 
tion, or the officer the sentence under which he acts, either in the manner, 
the instrument, or quantity of punishment, and death ensue, it will be man- 
slaughter or murder, according to the circumstances of the case. 

§ 163. Other Instances. — All other instances which stand upon the same 
footing of reason and justice as those enumerated shall be considered justi- 
fiable or excusable homicide. 

§ 154. Justifiable or Excusahle — Defendant Discharged. — The homicide 
appearing to be justifiable or excusable, the person indicted shall, upon hia 
trial, be fully acquitted and discharged. 

g 155. Burden of Proof — The killing being proved, the burden ot 
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proviBg ciroamstances of mitigatdon, or that jastify or excuse the homicide^ 
will devolve on the acoused, unless the proof on the part of the prosecution 
sufficiently manifests that the crime committed only amounts to man- 
slaughter, or that the accused was justified or . excused in committing the^ 
homicide. 

INOBST. 

§ 156. Father with Daughter. — If a father shall rudely and licentiously 
cohabit with his own daughter, the father shaU be imprisoned in the peui^ 
tentiary for a term not exceeding tweiAy years. 

§ 157. 0/ Relatives. — Persons within the degrees of consanguinity 
within which marriages are declared by law to be incestuous and void, who> 
shall intermarry with each other, or who shall commit adultery or fornication 
with each other, or who shall lewdly and lasciviously cohabit with each other >. 
shall be imprisoned in the penitentiary not exceeding ten years. 

INTIMIDATION. 

§ 158. By Combinations^ etc. — If any two or more persons shall combine 
for the purpose of depriving the owner or possessor of property of its lawful 
use and management, or of preventing, by threats, suggestions of danger or 
any unlawful means, any person from being employed by or obtaining em^ 
ployment from any such owner or possessor of property, on such terms as 
the parties concerned may agree upon, such person so offending shall be fined 
not exceeding five hundred dollars, or confined in the county jail not exceed^ 
ing six months. 

§ 159. 0/ Workmen^ etc. — If any person shaU, by threat, intimidation 
or unlawful interference seek to prevent any other person from working or 
from obtaining work at any lawful business, on any terms that he may see 
fit, such person so offending shall be fined not exceeding two hundred 
dollars. 

§ 160. Entering Premises to Intimidate. — Whoever enters a coal bank^ 
mine, shaft, manufactory, building or premises of another, with intent to 
commit any injury thereto, or by means of threats, intimidation, or riotous 
or other unlawful doings, to cause any person employed therein to leave his. 
employment, shall be fined not exceeding five hundred dollars, or confined 
in the county jail not exceeding six months, or both. 

§ 161. Compelling Confession. — If two or more persons shall commit, 
an assault and battery on, or shall imprison another within this state, for the 
purpose of obtaining a confession or revelation tending to criminate the 
person assaulted, or any other person, or shall assault and batter or imprison 
another on account of a refusal of such person to make such confession or 
revelation; the person so offending shall be imprisoned in the penitentiary 
not less than one year nor more than three yeans. 



Digitized by 



Google 



IW STATUTES OF ILLINOIS. 

Kidnapping^. Lareenj. 

§ 162. Compelling to Leave. — If two or more pemons shall actually do 
an nDlawfnl act, with force or yiolence, against the person or property of 
another, with an intent thereby to cause such person to leare the state or 
•county against his will, the persons so offonding shall be imprisoned in the 
penitentiary not less than one year nor more than three years. 

§ 163. Mock Trial. — If two or more persons shall, without authority of 
law, assemble and try another for any real or pretended offense, or for being 
•a person of bad repute, with intent to intimidate or inflict any injury or 
punishment upon the person so tried, the persons so offending shall be 
imprisoned in the penitentiary not lAs than one nor more than three years. 

§ 164. Of Jurors and Others. — If two or more persons shall actually do 
;an unlawful act, with force or violence, against the person or property of any 
grand or petit juror, witness, or member of a posse comitatuSy on account of 
«ny act done by him, in obedience to a duty required of him by law, or to 
prevent the performance of any such act, the persons so offending shall 
he imprisoned in the penitentiary not less than one year nor more than 
three years. 

§ 165. By Threats. — If one or more persons shall threaten violence to 
the person or property of another, for the purpose of obtaining a confession 
of crime, or for the purpose of causing such person to leave the state ; or 
«hall threaten violence to the person or property of any grand or petit juror, 
witness, or a member of sl posse comitatus, on account of any act done by him 
in obedience to a duty required of him by law, or to prevent the performance 
K)f any such act, the person or persons so offending shall be severally fined 
Aot exceeding one hundred dollars, or confined in the county jail not more 
than three months. 

KIDNAPPING. 

§ 166. Punishment. — Whoever willfully and without lawful authority, 
forcibly or secretly confines or imprisons any other person within this state 
against his will ; or forcibly carries or sends such person out of the state; or 
forcibly seizes, or confines, or inveigles, or kidnaps any other person, with the 
intent to cause such person to be secretly confined or imprisoned in this 
state against his will, or to cause such person to be sent out of the state 
^against his will, shall be imprisoned in the penitentiary not exceeding five 
jears, or fined not exceeding one thousand dollars, or both. This section 
shall not extend to a parent taking his or her minor child, unless such 
parent is deprived of the right to have the custody of such child by the 
order of a court of competent jurisdiction. 

LARCENY. 

§ 167. Defined. — Larceny is the felonious stealing, taking and carrying, 
heading, riding, or driving a^^ay the personal goods of another. Larceny 
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shall embrace every theft which deprives another of his money or other per- 
sonal property, or those means or muniments by which the right and title 
to property, real or personal, may be ascertained. Private stealing from the 
person of another, and from a house in the daytime, shall be deemed larceny. 
Larceny may also he committed by feloniously taking and carrying away 
any bond, bill, note, receipt or any instrument of writing of value to the 
owner. 

§ 168. Punishment — Every person convicted of larceny, if the property 
stolen exceeds the value of fifteen dollars, shall be imprisoned in the peni- 
tentiary not less than one nor more Ihan ten years; if the value of the 
property stolen is less than fifteen dollars, he shall be confined in the 
county jaQ not exceeding one year, and fined not exceeding one hundred 
dollars. 

§ 169. Second Offense. — In case of a second conviction of the offense 
of petty larceny by any person over the age of eighteen years, the punish- 
ment shall be by imprisonment in the penitentiary, for a term not exceeding 
three years ; and on the trial under an indictment for petty larceny, a duly 
certified copy of the record of a former conviction and judgment of any 
court of record in this state, for a like offense against the party indicted, 
shall be prima fade evidence of such former conviction, and may be used 
in evidence against such party : Provided, that such former conviction and 
judgment shall be set forUi in apt words in the indictment 

§ 170. By Bailee. — If any bailee of any bank bill, note, money or other 
property, shall convert the same to his own use, with intent to steal the 
same, or secretes the same with intent so to do, he shall be deemed guilty of 
larceny. 

§ 171. Of Beasts and Birds "/era naturm'' — Whoever, without the 
consent of the owner, and with a felonious intent, takes any beast or bird 
ordinarily kept in a state of confinement, and not the subject of larceny at 
common law, shall be deemed guilty of larceny. 

§ 172. H(yrse Stealing. — Whoever feloniously takes or steals any horsey 
mule or ass, shall be imprisoned in the penitentiary not less than three nor 
more than twenty years. The words " horse," " mule," " ass," shall include 
animals of both sexes and all ages. 

§ 178. Of Lead Pipe^ etc. — Every person who shall feloniously steal, 
take and carry away any lead pipe, faucet, or faucet and stop-cock, Arom any 
dwelling house or other building, whether the same be attached to such 
house or building or not, or whether the same be laid in the ground separate 
from such house or building, shall be deemed guUty of larceny, and pun- 
ished accordingly. 

§ 174. Of Newspapers, etc — Whoever shall unlawfully and feloniously 
steal, take and carry away any newspaper or periodical from the place where 
the same may be left for any other person, shall be deemed guilty of larceny, 
and punished accordingly. It shall be sufficient to allege, in the indictmeot 
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nnder this seotiony property to be in the publisher, or in the person for whom 
the newspaper or periodical was left 

§ 176, Of Things Attached to the Realty. — Whoever by a trespass, with 
intent fco steid, takes and carries away anything which is parcel of the realty,, 
or annexed thereto, the property of another of some value, against his will^ 
shall be guilty of such larceny as he would be guilty of if such property 
were personal property. 

§ 176. Larceny and Falsifying Public Records. — If any judge, justice 
of the peace, sheriff, coroner, clerk, recorder, or other public officer, or any 
person whatsoever, shall steal, embezzle, alter, corrupt, withdraw, falsify or 
avoid any record, process, charter, gift, grant, conveyance, bond, or contract,, 
or shall knowingly and willfully take off, discharge or conceal any issue, for- 
feited recognizance, or other forfeiture, or shall forge, deface or falsify any 
document or instrument recorded, or any registry, acknowledgment or cer- 
tificate, or shall alter, deface or Msify any minute, document, book or any 
proceeding whatever, of, or belonging to any public office within this state,, 
the person so offending shall be imprisoned in the penitentiary not less than 
one nor more than seven years. 

LIBBL. 

§ 177. Defined. — A libel is a malicious defamation, expressed either by 
printing, or by signs or pictures, or the like, tending to blacken the memory 
of one who is dead, or to impeach the honesty, integrity, virtue or reputa- 
tion, or publish the natural defects of one who is alive, and thereby to expose 
him to public hatred, contempt, ridicule or financial injury. 

§ 178. Punishment. — Every person, whether writer or publisher, con- 
victed of libel, shall be fined not exceeding five hundred dollars, or confined 
in the county jail not exceeding one year. 

§ 179. Justification. — In all prosecutions for libel, the truth, when 
published with good motives and for justifiable ends, shall be a sufficient 
defense. 

L0TTSBIE8. 

§ 180. Setting Up Of. — Whoever sets up or promotes any lottery for 
money, or by way of lottery disposes of any property of value, real or per- 
sonal, or under pretense of a sale, gift or delivery of any other property, or 
any right, privilege or thing whatever, disposes of, or offers or attempts to 
dispose of any real or personal property, with intent to make the disposal of 
such real or personal property dependent upon or connected with any chance 
by dice, lot, numbers, game, hazard or other gambling device, whereby such 
chance or device is made an additional inducement to the disposal or sale 
of said property ; and whoever aids, either by printing or writing, or is in 
any way concerned in the setting up, managing or drawing of any such 
lottery, or in such disposal, or offer or attempt to dispose of property by any 
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«iioh ohance or deyioe, shall for each offense be fined not exceeding two 
thousand dollars. 

§ 181, P&rmiiting. — Whoever, in a house, shop or building, owned or 
occupied by him, or under his control, knowingly permits the setting up, 
managing or drawing of such lottery, or such disposal or attempt to dispose 
of property, or the sale of a lottery ticket, or share of a ticket, or any other 
writing, certificate, bill, token or other device, purporting or intended to 
entitle the holder, bearer or any other person to a prize, or to a share of or 
int'Crest in a prize to be drawn in a lottery, or in such disposal of property ; 
and whoever knowingly suffers money or other property to be raffled for in 
such house, shop or building, or to be won there by throwing or using dice, 
or by any other game of chance, shall, for each offense, be fined not exceed- 
ing two thousand dollars. 

§ 182. Selling THcketSy etc. — Whoever sells, either for himself or for 
another person, or offers for sale, or has in his possession, with intent to sell 
or offer for sale, or to exchange or negotiate, or in anywise aids or assists in 
the selling, negotiating or disposing of any ticket in any such lottery, or a 
share of a ticket, or any such writing, certificate, bill, token or other device, 
or any share or right in such disposal or offer as is mentioned in this act, 
whether such lottery or the drawing thereof is in this state or elsewhere, 
shall, for each offense, be fined not exceeding two thousand dollars. 

§ 183. Advertising. — Whoever knowingly prints, publishes, distributes 
or circulates, or knowingly causes to be printed, published, distributed or 
circulated any advertisement of any lottery ticket or scheme, or any share 
in such ticket or scheme, for sale, either himself, or by another person, or 
sets up, or exhibits, or devises, or makes, for the purpose of being set up 
and exhibited, any sign, symbol, or emblematic or other representation of a 
lottery, or the drawing thereof, in any way indicating where a lottery ticket, 
or any share thereof, or any such writing, certificate, bill, token or other 
device before mentioned may be purchased or obtained, or in any way invites 
or entices, or attempts to invite or entice any other person to purchase or 
receive the same, shall, for each offense, be fined not exceeding one hundred 
dollars. 

§ 184. Second Gofmction4 — Whoever, after being convicted of any 
offense mentioned in either of the four preceding sections, commits the 
like offense or any other of the offenses therein mentioned, shaU, in addition 
to the fine before provided, be confined in the county jail not exceeding one 
year. ' 

§ 185. Prizes, etc^ Forfeited. — All sums of money and every other 
valuable thing drawn as a prize, or as a share of a prize, in any lottery, and 
all property disposed of, or offered to be disposed of, by any chance or device, 
under the pretext mentioned in section one hundred and eighty hereof, by 
any person being an inhabitant or resident within this state, and all sums 
of money or other things of value received by any such person, by reason .of 
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his being the owner or holder of any ticket or share of a ticket in a lottery 
or pretended lottery, or of any share or right in any snch scheme of chance^ 
or snch deyice, contrary to the proyisions of this act, diall be forfeited, and 
may be recovered by an information filed, or by an action for money had 
and reoeiyed, brought by the attorney general, or the state's attorney in the 
proper county, in the name and on behalf of the People of the State of 
Illinois. 

MALICIOUS MISCHIEF. 

§ 186. To Railroads. — Whoeyer willfully and maliciously displaces or 
remoyes any switch^ signal or rail of any railroad, or breaks down, rips up^ 
injures or destroys any track, bridge or other portion of any railroad, or 
places any obstructions thereon, or places any false signal upon or along the 
line of any railroad track, or does any act to any engine, machine or car of 
such railroad, with intent that any person or property being or passing on 
or oyer such railroad should be injured thereby, shall be imprisoned in the 
penitentiary not less than one nor more than fiye years. Or if, in con- 
sequence of any such act, done with such intent, any person being or passing 
on or oyer such railroad, suffers any bodily harm, or any property is injured^ 
the person so offending shall be imprisoned in the penitentiary not less than 
three nor more than ten years. And if, in consequence of any snch act^ 
done with such intent, any person is killed, the person so offending shall be 
deemed guilty of murder and punished accordingly. 

§ 187. Combining to Injure Railroads, — If any two or more persons 
shall conspire or combine to break down, take up, injure or destroy any 
railroad track, or railroad bridge, or to bum or destroy any engine, engine 
house, car house, machine shop, or any other building or machinery neces* 
sary to the free use of any railroad, eyery such person shall be punished by 
imprisonment in the penitentiary not less than two nor more than fiye years. 

§ 188. Obstructing Train Laden with Munitions of War, Troops^ etc. — 
If any two or more persons shall attempt to prevent the passage of any 
nulroad train, carrying any provisions, troops or munitions of war, for the 
use or in the employment of this state or of the United States, by any 
violence or offer of violence^ or shall assemble themselves together for that 
purpose, or if any person shall induce, entice or persuade, or attempt to 
induce, entice or persuade any other person to do so, snch persons, and each 
of them, shall be imprisoned in the penitentiary not less than one nor more 
than ten years. 

§ 189. Attempting Injury to Railroads. — Whoever shall maliciously 
make any attempt, although the same may not succeed, to place obstructions 
on any nulroad track, to bum, blow up or destroy any railroad bridge, or 
in any other way prevent the free and safe passage of trains on any railroad, 
shall be imprisoned in the penitentiary not less than one nor more than ten 
years. 
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§ 190. Influencing Others to Injure Railroads. — Whoeyer shall malioious^ 
I7 hire, persuade or induce, attempt to hire, induce or persuade any person 
to bum, or in any way injure or destroy any railroad bridge, to take up,, 
injure or destroy any railroad track, or any machine shop, engine house, car 
house, engine or car, or other machinery or property necessary for the opera- 
tion of any railroad, shall be imprisoned in the penitentiary not less than 
one nor more than ten years. 

§ 191. Railroad Engineers^ etc. — Any engineer, or person haying 
charge of and running any railroad engine or locomotiye, who shall will- 
fully or unnecessarily kill, wound, or disfigure any horse, cow, mule, hog, or 
other useful animal, shall, upon conyiction, be fined |k a sum not less than 
the yalue of the property so killed, wounded or disfigured, and confined in 
the county jail for a period of not less than ten days ; and any such engineer* 
who shall wantonly or unnecessarily blow the engine whistle so as to 
firighten any team shall be liable to a fine of not less than ten dollars nor 
more than fifty dollars. 

§ 192. To Houses^ etc, — Whoeyer willfully and maliciously destroys^ 
injures or defaces any building or fixture attached thereto, without consent 
of the owner, or destroys, injures or secretes any goods or chattels of another^, 
shall be imprisoned in the penitentiary not less than one nor more than ten 
years : Providedy that where the damage done in such case does not exceed, 
fifteen dollars, the punishment shall be by fine not exceeding fiye hundred 
dollars, or by imprisonment in the county jail not exceeding one year, or 
both, in the discretion of the court 

g 193. Injuring or Destroying Baggage. — If any baggage-master, express 
agent, stage driyer, haekman or any other person, whose duty it is to handle, 
remoye or take care of trunks, yalises, boxes, packages or parcels, while 
loading, transporting, unloading, deliyering or storing the same, whether or 
not in the employ of a railroad, steamboat, or stage company, shall wantonly 
or recklessly injure or destroy the same, he shall be fined not exceeding two 
hundred dollars. 

g 194. To papers^ etc. — Eyery person who shall fraudulently or mali-^ 
ciously tear, bum, efface cut, or in any other way destroy or secrete any deed, 
lease, bond, will, or any other writing sealed, or any bank bill or note, check, 
warrant for the payment of money or other thing, or other security for the 
payment of money or deliyery of goods, or any certificate or other public 
security of this state, or of the United States, or any of them, for the 
payment of money, or any receipt, acquittance, release, defeasance, dis- 
charge of any debt, suit, or other demand, or any transfer or assurance 
of money, stock, goods, chattels, or other property, or any letter of attor- 
ney or other power, or any day-book or other book of account, or any 
agreement or contract whatsoeyer, with intent to defraud, prejudice or in-^ 
jure any person or body corporate, shall be imprisoned in the penitentiary 
not less than one year nor more than fiye years. 
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§ 196. To Jails, etc. — Whoever willfully and maliciously breaks down, 
destroys or otherwise injures any public jail, or other place for the confinement 
of ofienders, shall be confined in the county jail not exceeding one year, or 
fined not exceeding five thousand dollars, nor less than the value of the 
property destroyed, or both. 

§ 196. To Public Buildings, etc. — Whoever willfully and maliciously 
t)r wantonly, and Nvithout cause, destroys, defaces, mars or injures any school- 
house, church or other building erected or used for the purposes of educa- 
tion, or religious instruction, or for the general diffusion of knowledge ; or 
any of the out-buildings, fences, wells or appurtenances (of such school- 
house, church or othei^Kiilding, or any furniture, apparatus or other prop- 
erty belonging to or connected with such school-house, church or other 
building, shall be fined not exceeding five hundred dollars, or confined in 
the county jail not exceeding one year. 

§ 197. To Canals, etc, — Whoever willfully and maliciously injures, re- 
moves or destroys any canal, levee, dam, reservoir, trench or their appurte- 
nances, or the gear or machinery of any mill or manufactory ; draws off the 
water from any mill-pond, reservoir, canal or tirench ; destroys or injures 
any engine or its apparatus for the extinguishment of fires, or any posts, 
;gla8s caps, wires or other materials used in the construction or operation of 
any telegraph ; removes, injures or destroys any public or toll bridge, or 
places any obstruction on such bridge, or on any public road, with intent to 
injure any persons or property passing thereon, shall be fined not exceeding 
three hundred dollars, or confined in the county jail not exceeding one year, 
or both. This section, so far as it relates to roads and bridges, is cumula- 
tive to other remedies provided by law. 

§ 198. To Rafts, Vessels, etc. — Whoever willfully and maliciously, with- 
out the consent of the owner, cuts away, lets loose, injures or destroys any 
boom, raft of logs, or other lumber, vessel, scow or boat of any kind, fast- 
ened to any place, of which he is not the owner or legal possessor, shall be 
fined not exceeding one thousand dollars, or confined in the county jail not 
exceeding one year, or both ; and shall also be liable to the person injured, 
in action of trespass, in double the damages sustained. 

§ 199. Obstruction of Stream or Water Course. — Whoever willfully and 
wantonly obstructs the passage of any stream or water course used for the 
purpose of rafting or fioating mill logs or lumber, by casting, felling or 
•depositing any tree, timber or other thing across or into any such stream or 
water course, whereby the rafting or floating of mill logs or lumber is pre- 
vented, hindered, or impeded, shall be fined not exceeding five hundred 
dollars, or confined in the county jail not exceeding six months, or both. 
But nothing herein contained shall prevent the maintaining or constructing 
of dams for manufacturing or other lawAil purposes. 

§ 200. To Mon/uments, etc. — Whoever willfully and maliciously injures 
or removes any monument erected, or tree marked as a bouiidary of any 
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landy or as a state, county, city, town or village boundary ; destroys, defaces 
or alters the marks thereon made for the purpose of designating such 
boundary ; injures or defaces any mile stone or guide board, erected on any 
public way or railroad ; removes, defaces or injures any sign board, lamp or 
lamp posts, or extinguishes any lamp on any bridge, street- way or passage, 
shall be confined in the county jail not exceeding one year, and fined not 
^exceeding one hundred dollars. 

§ 201. To ShrubSy Fences, etc. — Whoever willfully and maliciously cuts 
•down, destroys or otherwise injures any shrub, vine or tree, for ornament or 
use, whether standing or growing upon the lands of another, or upon any 
street, road or public ground adjoining such land ; breaks or defaces any 
fence, hedge, or ditch used as a fence; throws down or opens any gate or 
bars; injures, destroys or severs from the land of another any product 
thereof, or thing attached thereto, such articles not being his own, shall be 
<x)nfined in the county jail not exceeding one year, or fined not exceeding 
two hundred dollars, or both; and shall be liable to the person injured in 
•double the amount of the damages done. 

§ 302. To Watery etc. — Whoever willfully and maliciously defiles, cor- 
rupts or makes impure any spring or other source of water, or reservoir, or 
•destroys or injures any pipe, conductor of water, or other property pertain- 
ing to an aqueduct, or aids and abets in any such trespass, shall be fined not 
exceeding one thousand dollars, or confined in the county jail not exceeding 
one year. 

§ 203. To Domestic Animals. — Whoever willfully and maliciously kills, 
wounds, maims, disfigures or poisons any domestic animal, or exposes any 
poisonous substance, with intent that the life of any such animal should be 
-destroyed thereby, such animal being the property of another, shall be impris- 
oned in the penitentiary not less than one, nor more than three years, or 
fined not exceeding one thousand dollars, or both : Provided^ that this section 
shall not be construed to apply to persons owning sheep or other domestic 
animals, who may, in the exercise of reasonable care and good intentions, 
put out poison on his own premises where sheep are kept, to kill sheep-killing 
dogs. 

§ 204. Tahing Horses, Vehicles, Boats, etc. — Whoever willfully and ma- 
liciously takes, drives, rides or uses any horse, ox or other draft animal, or 
takes or uses any vehicle or boat, the property of another, without the con- 
flent of the owner or person having the legal custody, care and control of the 
same, shall be fined not exceeding three hundred dollars, or be confined in 
the county jail not exceeding one year. But the provisions of this section 
shall not apply to any case of taking the property of another with intent to 
steal the same. 

§ 206. To Advertisements, etc. — Whoever intentionally defaces, obliter- 
ates, tears down or destroys, in whole or in part, any copy, transcript or extract 
of or from any law of the United States, or of this state, or any proclamation, 
9 
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adyertiaement or notification set up at any place by anthority of law, or by 
order of any court, during the time for which the same is to remain set up^ 
shall be fined not exceeding two hundred dollars. 

HABKS AND BBANDS. 

§ 206. AUerinff or Defacing. — Every person who shall mark or brandy 
alter or deface the mark or brand of any horse, mare, colt, jack, jennet, mule, 
or any one or more head of neat cattle or sheep, goat, hog, shoat or pig, the 
property of another, with intent thereby to steal the same, or to prevent 
identification thereof by the true owner, if the value thereof is fifteen dollars 
or more, shall be imprisoned in the penitentiary not less than one nor more 
than three years ; if the value is less than fifteen dollars, he shall be confined 
in the county jail not exceeding one year, or fined not exceeding one thousand 
dollars, or both. 

HAYHBM. 

§ 207. Punishment — Whoever, with malicious intent to maim or dis- 
figure, cuts or maims the tongue, puts out or destroys an eye, cuts or tears 
off an ear, cuts, slits or mutilates the nose or lip, cuts off or disables a limb 
or other member of another person, shall be imprisoned in the penitentiary 
not less than one nor more than twenty years, or fined not exceeding one 
thpusand dollars and confined in the county jail not exceeding one year. 

HISGONDUOT OF 0FFI0BR8. 

§ 208. Omission and Malfeasance. — Every person holding any public 
office, (whether state, county or municipal,) trust or employment, who shall 
be guilty of any palpable omission of duty, or who shall be guilty of divert- 
ing any pubUc money from the use or purpose for which it may have been 
appropriated, or set apart by or under authority of law, or who shall be guilty 
of contracting, directly or indirectly, for the expenditure of a greater sum 
or amount of money than may have been, at the time of making the con- 
tracts, appropriated or set apart by law or authorized by law to be contracted 
for or expended upon the subject matter of the contracts, or who shall be 
guilty of willful and corrupt oppression, malfeasance or partiality, where no 
special provision shall have been made for the punishment thereof, shall be 
fined not exceeding ten thousand dollars, and may be removed from his office, 
trust or employment. 

§ 209. Intoxication of Officers^ etc — That any officer of a town, village, 
city, county or state, who shall be intoxicated while in discharge of the duties 
of his office, shall be fined for the first offense the sum of ten dollars, and for 
the second offense the sum of twenty dollars, and for the third offense shall 
be guilty of a misdemeanor, and, on conviction of such misdemeanor, shall 
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forfeit his office, and in snch case the vacancy occasioned thereby shall be 
filled in the same manner as if such officer had filed his resignation in the 
proper office, and it had been accepted by the proper officer: Provided, such 
acceptance shall haye been necessary to make the office vacant The penal- 
ties for the first and second offense given by this section, may be recovered 
in an action of debt, in the name of the People of the State of Illinois, 
before any justice of the peace of the proper county, and when collected shall 
be paid to the county superintendent where such offense shall have been 
committed, for the use of the school fund. 

§ 210, Every person who procures for, furnishes or conveys to any pris- 
oner confined in any jail or city prison, intoxicating or spirituous liquors, 
shall, upon conviction thereof, for each offense, be fined not exceeding fifty 
dollars or imprisoned in the county jail not exceeding thirty days, or both, 
in the discretion of the court, which 'fine may be recovered in an action of 
debt, in the name of the People of the State of Illinois, before any justice of 
the peace of the county where said offense shall have been committed. All 
fines collected under the provisions of this section shall be paid into the 
common school fund of the proper county. 

§ 211. Extortion. — If any judge, justice of the peace, sheriff, coroner, 
constable, police officer, clerk or other officer, state, county, town or munici* 
pal, executive, ministerial or judicial, shall willfully or corruptly receive or 
take any fee or reward to execute or do his duty as such officer, except such 
as is or shall be allowed by law, or if any such officer shall willfully or cor- 
ruptly ask or demand as a condition precedent to the performance of his duty 
as such officer, any fee or reward, except such as shall be allowed by law, every 
such officer so offending shall be fined not exceeding two hundred dollars,, 
and may be removed from office. 

§ 212. Shaving Warrants, etc — If any collector of taxes, county treas- 
urer, or other person authorized to collect, receive or pay out any of the 
state, county, city or school revenues, shall directly or indirectly, by himself 
or his agent, take, buy, shave, discount or receive any auditor's warrant,, 
county order or jury certificate, or city or school order at less than the full 
sum due thereon, or shall directly or indirectly receive any profit or advan- 
tage on account of any other person's buying, shaving or discounting any 
such warrant, order or jury certificate, such collector, treasurer or other per- 
son shall be liable in double the amount made thereby, to be recovered in an 
action of debt before any court of competent jurisdiction, one-half to the 
person complaining, and the other half to the school fund of the county 
where such collector, treasurer, or other person may reside. 

§ 213. Illegal Fees. — If any officer, authorized by law to charge fees,, 
shall charge, claim, demand, or take any greater fee than such as is by law 
allowed to him for the service performed, or shall charge, claim, demand or 
take any fee, or who shall knowingly charge a fee when no fee is allowed him 
by law, or when the services for which such fee is charged have not been 
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performed by him, or by some other person for him, he shally on the first 
conviction thereof, be fined not less than twenty-fiye dollars, nor more than 
two hundred dollars, and upon a subsequent conviction of any like offense, 
he shall forfeit his office and be confined in the county jail not less than 
thirty days nor more than one year. 

§ 214. lUegal Fees — Private Remedy. — Any officer who violates the 
provisions of the preceding section shall, in addition to the penalty therein 
provided, be fined for each item so charged, collected or received, not less 
than ten dollars, nor more than one hundred dollars, to be sued for and 
recovered before any justice of the peace of the proper county, in an action 
of debt, in the name of the People of the State of Illinois, and for the use 
of the person against whom such fee is charged, or from whom the same it 
received or collected. 

§ 215. Withholding Funds, — If any state, county, town, municipal or 
other officer or person, who now is or hereafter may be authorized by law to 
collect, receive, safely keep or disburse any money, revenue, bonds, mort- 
gages, coupons, bank bills, notes, warrants or dues, or other funds or securi- 
ties, belonging to the state, or any county, township, incorporated city, town 
or village, or any state institution, or any canal, turnpike, railroad, school or 
college fund, or the fund of any public improvement that now is or may 
hereafter be authorized by law to be made, or any other fund now in being 
or that may hereafter be established by law for public purposes^ or belonging 
to any insurance or other company or person, required or authorized by law 
to be placed in the keeping of any such officer or person, shall fail or refuse 
to pay or deliver over the same when required by law, or demand is made by 
his successor in office or trust, or the officer or person to whom the same 
should be paid or delivered over, or his agent or attorney, authorized in 
writing, he shall be imprisoned in the penitentiary not less than one nor 
more than ten years : Fravidedy such demand need not be made, when from 
the absence or fault of the offender the same cannot conveniently be made; 
And Frovidedt that no person shall be committed to the penitentiary under 
this section, unless the money not paid over shall amount to one hundred 
dollars, or if it appear that such failure or refusal is occasioned by unavoid- 
able loss or accident Every person convicted under the provisions of this 
section shall forever thereafter be ineligible and disqualified from holding 
any office of honor or j»ofit in this state. 

§ 216. Withholding Becords, etc.j from Sticcessore. — If any person 
whose office shall be abolished by law, vacated or determined by removal from 
office, resignation, death, expiration of the time for which he was elected or 
appointed, or other cause, or his executors, administrators or other persons, 
shall willfully and unlawfully withhold or detain from his successor or other 
person entiUed thereto by law, the records, papers, documents or other 
writings, or other articles of property appertaining or belonging to such 
office, or mutilate, destroy or take away the same, the person so offending 
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shall be imprisoned in the penitentiary not less than one year nor more than 
fiye years. 

8 217. Search Warrant may Isstte far Records. — If any person whose 
office shall be abolished by law, Taoated or determined by remoTal from office, 
resignation, death, expiration of the time for which he was elected or 
appointed, or other cause, or his executors, administrators or other persons, 
neglect or refuse to deliver over any records, papers, documents or other 
writings, or other articles of property pertaining to such office, when thereto 
lawfully required by the successor to such office, or other person entitled to 
the custody thereof, the judge of any court of record in the proper county, 
may, upon the affidavit of any competent person setting forth proper facts» 
issue his warrant, directed to the sheriff or coroner of the proper county, com- 
manding him to seize all the records, books, papers, documents and other 
public property belonging or appertaining to the said office, and deliver the 
same to the person entitled to the custody thereof, to be named in such 
warrant. 

§ 218. Execution of the Process. — The officer executing any warrant 
issued as aforesaid may break open any doors, trunks, or places in which any 
of the records, books, papers, documents or other public property, in such 
warrant commanded to be seized and secured, may be concealed, or in which 
he may suspect them to be; and in case of resistance, may arrest any person 
who may resist the execution of such warrant, and carry him before some 
judge or justice of the i)eace, to be dealt with as other persons obstructing 
the execution of such process; and the officer executing such warrant may 
call to his assistance the power of the county, in the same manner as in the 
execution of other process. And any officer to whom any such warrant may 
be directed and delivered, who shall neglect or refuse to execute and return 
the same according to law, or otherwise fail to perform any of the duties 
herein required of him, shall forfeit and pay a sum not exceeding one 
thousand dollars, nor less than one hundred dollars, to be recovered by 
indictment, to the use of the county, in any court of competent jurisdiction. 

§ 219. Defense, — Whoever is aggrieved by the issuing of such warrant, 
may apply to such judge, or if he is absent to any other judge of a court of 
record, who, if he is satisfied upon the affidavit of the applicant that there 
is good reason to believe injustice has or been, is about to be done by the 
execution of such warrant, shall issue a citation to all persons interested 
therein, commanding them to appear before such judge, at a place and time 
to be in such citation named, which shall be executed by the sheriff or 
coroner. And the judge shall have the power to enforce obedience to such 
dtation by attachment, to be issued by him, and to proceed in a summary 
way, and determine according to right and justice, and may issue his warrant 
for the restoration of any book, record, paper, document or other article of 
property which shall appear to him to have been improperly seized or deliv- 
ered over; which warrant shall be executed in the same manner, and the 
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offioer to whom, it is directed shall have the same powers, and be liable to the 
same penalties for neglect of duty, as in case of other warrants. Anj 
proceeding under this and the two preceding sections shall not be held to 
determine the right of any person to such office, but such right maybe con* 
tested in the manner provided by law. 

NAME. 

§ 220. Assuming Corporate. — If any company, association or person 
puts forth any sign or advertisement, and therein assumes, for the purpose 
of soliciting business, a corporate name, not being incorporated, or being 
incorporated, puts forth any sign or advertisement assuming any other or 
different name than that by which it is incorporated or authorized by law to 
act, such company, association or person shall be fined not less than ten 
dollars nor more than two hundred dollars, and a like sum for each day he 
or it shall continue to offend after having been once fined. 

KUISAKOES. 

§ 221. Enfimeration, — It is a public nuisance : 

1. To cause or suffer the carcass of any animal, or any offal, filth or 
noisome substance to be collecfced, deposited or to remain in any place 
to the prejudice of others. 

2. To throw or deposit any offal or other offensive matter, or the carcass 
of any animal, in any water-course, lake, pond, spring, well, common sewer, 
street or public highway. 

3. To corrupt or render unwholesome or impure the water of any spring 
river, stream, pond or lake, to the injury or prejudice of others. 

4. To obstruct or impede, without legal authority, the passage of any 
navigable river or waters. 

5. To obstruct or encroach upon public highways, private ways, streets, 
alleys, commons, landing places, and ways to burying places. 

6. To carry on the business of manufacturing gunpowder, nitro-glycerine, 
or other highly explosive substances, or mixing or grinding the materials 
therefor, in any building within twenty rods of any valuable building erected 
at the time such business may be commenced. 

7. To establish powder magazines near incorporated towns, at a point 
different from that appointed according to law by the corporate authorities 
of the town, or within fifty rods of any occupied dwelling-house. 

8. To erect, continue or use any building or other place for the exercise 
of any trade, employment or manufacture which, by occasioning noxious 
exhalations, offensive smells or otherwise is offensive or dangerous to the 
health of individuals or of the public. 

9. To advertise wares or occupation by painting notices of the same on 
or affixing them to fences or other private property, or on rocks or other 
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natural objects without the consent of the owner, or if in the highway or 
other public place, without permission of the proper authorities : Providsd, 
that nothing in this section contained shall be construed to prevent the 
municipal authorities of any incorporated city, town or village from declaring 
what shall be nuisances, and abating the same within their limits. 

§ 222. Punishment. — Whoever causes, erects or continues any such 
nuisance shall, for the first offense, be fined not exceeding one hundred 
dollars, and for a subsequent offense shall be fined in a like amount, and 
confined in the county jail not exceeding three months. Every such nui- 
sance, when a conviction therefor is had in a court of record, may, by order 
of the court before which the conviction is had, be abated by the sheriff or 
other proper ofScer at the expense of the defendant, and it shall be no 
defense to any proceeding under this section, that the nuisance is erected or 
-continued by virtue or permission of any law of this state. 

0B8CBNB BOOKS, ETC. 

g 223. OircuUxting. — ^Whoever brings or causes to be brought into this 
-State, for sale or exhibition, or shall sell or offer to sell, or shall give away 
or offer to give away, or have in his possession, with or without intent to sell 
-or give away, any obscene and indecent book, pamphlet, paper, dra^iugy 
lithograph, engraving, daguerreotype, photograph, stereoscopic picture, 
model, cast, instrument or article of indecent or immoral use, or shall adver- 
tise the same for sale, or write or cause to be written, or print or cause to 
be printed, any circular, handbill, card, book, pamphlet, advertisement or 
notice of any kind, or shall give information orally, stating when, how, or 
•of whom, or by what means any of the said indecent and obscene articles 
and things hereinbefore mentioned can be purchased or otherwise obtained, 
or shall manufacture, draw and expose, or draw with intent to sell or 
to have sold, or print any such articles, shall be confined in the county 
Jail not more than six months, or be fined not less than one hundred nor 
more than one thousand dollars for each offense. One-half of said fine to 
be paid to the informer upon whose evidence the person so offending shall 
be convicted and one-half to the school fund of the county in which the 
said conviction is obtained. 

§ 224. Depositing with Oommon Carrie. — If any person shall deposit 
•or cause to be deposited in any post office within this state, or place in 
-charge of any express company, or person connected therewith, or of any 
-common carrier or other person, any of the obscene and indecent articles 
and things mentioned in the preceding section, or any circular, handbill, 
card, advertisement, book, pamphlet or notice of any kind, or shall give oral 
information stating where, how or of whom such indecent and obscene 
■articles or things can be purchased or otherwise obtained in any manner, 
with the intent of having the same conveyed by mail or express, or in any 
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other manner; or if any person shall knowingly or willfully reoeive the 
same with intent to carry or convey^ or shall carry or convey the same by 
express, or in any other manner (except in the United States mail) ; he shall 
be subject, for each offense, to the same fines and penalties as are prescribed 
in the preceding section, and said fine shall be divided and paid in the same- 
manner as therein provided. 

PBBJUBT. 

§ 225. FunishmerU. — ^Every person, having taken a lawful oath or made- 
affirmation, in any judicial proceeding, or in any other matter where by law 
an oath or afiirmation is required, who shall swear or affirm willfully, cor- 
ruptly and falsely, in a matter material to the issue or point in question, or 
shall suborn any other person to swear or affirm as aforesaid, shall be deemed 
guilty of perjury or subornation of perjury (as the case may be), and shall 
be imprisoned in the penitentiary not less than one year nor more than 
fourteen years. 

§ 226. May be Murder. — Every person who, by willful and corrupt per- 
jury or subornation of perjury, shall procure the conviction and execution 
of any innocent person, shall be deemed and adjudged guilty of murder, and 
punished accordingly. 

§ 227. Indictment, — In every indictment for perjury or subornation of 
perjury it shall be sufficient to set forth the substance of the offense charged 
upon the defendant, and before what court or authority the oath or affirma- 
tion was taken, averring such court or authority to have had full power to. 
administer the same, together with the proper averments to falsify the 
matter wherein the perjury is assigned, without setting forth any part of the^ 
record or proceedings, either in law or equity, other than as aforesaid, and 
without setting forth the commission or authority of the court or other- 
authority before whom the perjury was committed, or the form of the oath 
or affirmation, or the manner of administering the same. 

§ 228. Attempt to Suborn, — Whoever endeavors to incite or procure any 
other person to commit perjury, though no perjury is committed, shall be- 
imprisoned in the penitentiary not less than one nor more than five years^ 
or confined in the county jail not exceeding one year, and fined not exceeding 
one thousand dollars. 

PEBSOKAL LIBEBTY. 

§ 229. All public officers, sheriffs, coroners, jailers, constables or other 
officers or persons having the custody of any person committed, imprisoned 
or restrained of his liberty for any alleged cause whatever, shall, except in 
in cases of imminent danger of escape, admit any practicing attorney at law 
of this state, whom such person so restrained of his liberty may desire to see- 
or consult, to see and consult such person so imprisoned, alone and in private^, 
at the jail or other place of custody ; and when any such prisoner is abont ta 
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be removed beyond the limits of this state by any person or public oflBoer^ 
under any pretense whatever^ he shall at all times be entitled to reasonable 
delay for the purpose of obtaining counsel, and of availing himself of the 
laws of this state for the security of personal liberty. If any public officer^, 
or other person aforesaid, shall violate the provisions of this act, he shall,, 
for every such offense, forfeit and pay to the person aggrieved, one hundred 
dollars, to be recovered by action of debt, in any court of competent 
jurisdiction. 

POIBOKIKO. 

g 230. PunishmerU. — Whoever vrillfully and maliciously administers or 
causes to be administered or taken by any person, any noxious or destructive 
substance or liquid, with intent to cause the death of such person, or mingles 
any poison with food, drink or medicine, or willfully poisons any spring, well 
or reservoir of water, with such intent, shall be imprisoned in the peniten-- 
tiary not exceeding twenty years. 

PBIZB PIOHTIHO. 

g 231. Sending ChaHmge — Training far. — Whoever sends, publisher 
or causes to be sent or published, or otherwise made known, any challenge 
to fight what is commonly known as a prize fight, or shall accept any such 
challenge, or cause the same to be accepted, or goes into training preparatory 
to such fight, or acts as trainer for any person contemplating any participa^ 
tion in such fight, or witnesses such training, or engages as a witness in any 
such fight, shall be confined in the county jail not exceeding six months, and 
fined not exceeding five hundred dollars. 

§ 232. Engaging in. — Whoever, by previous appointment or arrange- 
ment, meets another person and engages in a prize fight, shall be imprisoned 
in the penitentiary not less than one nor more than ten years. 

g 233. AidSy Seconds y etc. — Whoever is present at such fight as an aid,, 
second or surgeon, or advises, encourages or promotes such fight, shall be^ 
imprisoned in the penitentiary not less than one nor more than five years, or 
be confined in the county jail not exceeding one year and fined not exceed- 
ing one thousand dollars. 

g 234. Leaving the State to Fight. — Whoever, being an inhabitant or 
resident of this state, by previous appointment or engagement made therein,, 
leaves the state and engages in a fight with another person without the 
limits thereof, shall be imprisoned in the penitentiary not exceeding five^ 
years, or fined not exceeding five thousand dollars. 

g 235. Sparring and Boxing Exhibitions. — Whoever instigates, carriea 
on, promotes or engages in as a witness, any sparring or boxing exhibition^ 
shall be fined not exceeding five hundred dollars, or confined in the county^ 
jail not exceeding six months. 
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Preventing. — ^Any person who shall, upon complaint made before 
any judge or justice of the peace, appear to be about to engage in any such 
fight or sparring or boxing exhibition, may be compelled to enter into bond 
with security to keep the peace, as in other cases of threatened breaches of 
the peace. 

BAPS. 

§ 237. Punishment. — Bape is the carnal knowledge of a female, forcibly 
and against her will. Every male person of the age of fourteen years and 
upwards, who shall have carnal knowledge of any female child under the 
age of ten years, either with or without her consent, shall be adjudged to 
be guilty of the crime of rape. Every person convicted of the crime of 
rape shdl be imprisoned in the penitentiary for a term not less than one 
year, and may extend to life. 

§ 238. Emission. — It shall not be necessary to prove emission to con- 
Yict any person of the crime of rape. 

BEOEIYING AKD BESTOBIKG STOLEN PBOPEBTT. 

§ 239. Receiving. — Evei^ i)er8on who, for his own gain, or to prevent 
the owner from again possessing his property, shall buy, receive or aid in 
<)oncealing stolen goods, or any thing, the stealing of which is declared to 
be larceny, or property obtained by robbery or burglary, knowing the same 
to have been so obtained, shall be imprisoned in the penitentiary not less 
than one nor more than ten years, or if such goods or other property or thing 
does not exceed the value of fifteen dollars, he shall be fined not exceeding 
one thousand dollars, and confined in the county jail not exceeding one 
year. 

§ 240. Second Offense. — Whoever, after having been convicted of the 
ofiense of buying, receiving or aiding in the conce«dment of stolen money* 
^oods or any property, the stealing of which is declared to be larceny, or 
property obtained by robbery or burglary, if he be again convicted of a like 
offense ; or whoever, at the same term of court, is convicted of three distinct 
acts of buying, receiving or aiding in the concealment of stolen property, or 
property obtained by robbery or burglary, knowing that the same was so 
obtained, shall be imprisoned in the penitentiary not less than two nor more 
than fifteen years. 

§ 241. Procedure. — In any prosecution for the offense of buying, receiv- 
ing or aiding in the concealment of stolen property, or property obtained 
by robbery or burglary, knowing that the same was so obtained, it shall not 
be necessary to aver, nor to prove on the trial, that the person who stole, 
robbed or took the property has been convicted. 

§ 242. Property of Railroads. — If any person shall purchase or receive 
for sale from any other person any link, pin, bearing, journal, or other article 
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of iron, brass or other metal, which has been mann&otured and is used ezoln- 
siyely for railroad parpoaes, and which shall hare stamped thereon the name 
of some railroad company, or the initial letter thereof, without the consent in 
writing of the president, general mani^r or general superintendent of such 
railroad company, «uch person shall be fined in a sum not less than one 
hundred dollars nor more than five hundred dollars, and be imprisoned not 
less than ten days nor more than ninety. 

§ 243. Restoring Stolen Ooods.-^All property obtained by larceny, 
robbery or burglary, shall be restored to the owner, and no sale, whether in 
good faith on the part of the purchaser or not, shall divest the owner of his 
right to such proi)erty. Such owner may maintain his action not only 
against the felon, but against any person in whose possession he may find 
the same. 

BESTSTAKOB TO 0FFICEB8. 

§ 244. In Executing Process. — If any person shall knowingly and will- 
fully obstruct, resist or oppose any sheriff, deputy sheriff, coroner, constable 
or other officer of this state, or other person duly authorized, in serving or 
attempting to serve any lawful process or order of any court, judge or justice 
of the peace, or any other legal process whatsoever, or shall assault or beaf 
any sheriff, deputy sheriff, coroner, constable or other officer, or person duly 
authorized, in serving or executing, or attempting to serve or execute any 
process or order aforesaid, or for having served or executed or attempted to 
serve or execute the same ; every person so offending shall be fined not exceed- 
ing five hundred dollars, and imprisoned not exceeding one year. 

§ 246. Refusing to Join Posse. — Every male person above eighteen 
years of age, who shall neglect or refuse to join the posse eomitatuSy or 
power of the county, by neglecting or refusing to aid and assist in taking, or 
arresting or securing any person against whom there may have issued any 
civil or criminal process, or by neglecting or refusing to aid and assist in 
retaking or securing any person who, after having been arrested or confined, 
may have escaped from such arrest or imprisonment, or by neglecting or 
refusing to aid and assist in preventing any breach of the peace, or the com- 
mission of any criminal offense, being thereto lawfully required by any 
sheriff, deputy sheriff, coroner, constable, judge or justice of the peace, or 
other officer concerned in the administration of justice, shall be fined not 
less t9ian ten dollars nor more than fifty dollars. 

BOBBBBT. 

§ 246. Definition and Punishment. — Bobbery is the felonioue and vio- 
lent taking of money, goods or other valuable thing, ftom the person of 
another by force or intimidation. Every person guilty of robbery shall be 
imprisoned in the penitentiary not less than one year nor more than four- 
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teen years. Or if he is armed with a dangerous weapon, with intent, if 
resisted, to kill or maim such person, or being bo armed, he wounds or 
strikes him, or if he has any confederate present so armed, to aid or abet 
him, he may be imprisoned for any term of years or for life. 

BACINO, BOUTS, BI0T8, UNLAWFUL AB8BMBLIB8, BTC. 

g 247. Rtmng. — Whoever shall be guilty of driving or racing on any 
public highway, in such a manner as to endanger the persons or lives of 
others, shall be fined not exceeding one hundred dollars, or confined in the 
county jail not more than thirty days. 

§ 248. Rmtt — If two or more persons shall meet to do an unlawful 
act, upon a common cause of quarrel, and make advances towards it, they 
shall be deemed guilty of a rout, and shall be severally fined not exceeding 
one hundred dollars, or confined in the county jail not exceeding four 
months. 

§ 249. RioL — If two or more persons actually do an unlawful act, with 
force or violence, against the person or property of another, with or without a 
common cause of quarrel, or even do a lawful act in a violent and tumultuous 
^manner, the persons so offending shall be deemed guilty of a riot, and shall 
severally be fined not exceeding two hundred dollars, or confined in the 
oounty jail not exceeding six months. 

§ 250. Affray, — If two or more persons shall, by agreement, fight in a 
public place, to the terror of the citizens of this state, the persons so offend-^ 
ing shall be deemed guilty of an affray, and severally fined not exceeding 
one hundred dollars. 

§ 251. Unlawful Assembly. — If two or more persons shall assemble 
together to do an unlawful act, and separate without doing or advancing 
towards it, such persons shall be deemed guilty of an unlawful assembly, 
and be severally fined not exceeding one hundred dollars. 

§ 252. Unlawful Assembly. — If two or more persons assemble for the 
purpose of disturbing the public peace, or committing any unlawful act, 
and do not disperse on being desired or commanded so to do by a judge, 
justice of the peace, slieriff, coroner, constable or other public officer, the 
persons so offending shall be severally fined not exceeding two hundred 
dollars. 

§ 253. Suppression. — When twelve or more persons, any of them armed 
with clubs or dangerous weapons, or thirty or more, armed or unarmed, are 
unlawfully, riotously or tumultuously assembled in any city, village or town, 
it shall be the duty of each of the municipal officers, constables and justices 
of the peace thereof, and of the sheriff of the county and his deputies, to go 
among the persons so assembled, or as near to them as they can safely go, 
and in the name of the state command them immediately and peaceably to 
disperse ; and if they do not obey, such officers shall command the assist* 
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anoe of all persons present, in arresting and securing the persons so unlaw- 
fully assembled ; and every person refusing to disperse or to assist as afore- 
said shall be deemed one of such unlawful assembly, and shall be fined not 
exceeding five hundred dollars, and confined in the county jail not exceed- 
ing one year ; and each such ofiScer having notice of such unlawful assembly 
and refusing or neglecting to do his duty in relation thereto, as aforesaid, 
shall be fined not exceeding two hundred dollars. 

§ 254. Refusal to Disperse, — When persons so riotously or unlawfully 
assembled neglect or refuse on command as aforesaid to disperse without 
unnecessary delay, any two of the magistrates or officers aforesaid may 
require the aid of a sufficient number of persons, in arms or otherwise, and 
proceed in such manner as they judge expedient to suppress such riotous 
assembly, and arrest and secure the persons composing it; and when an 
armed force is thus called out, they shall obey the orders for suppressing such 
assembly and arresting and securing the persons composing it, which they 
receive from the governor, any judge of a court of record, the sheriff of the 
county, or any two of the magistrates or officers mentioned in the preced- 
ing section. 

§ 255. Killing Justified, — If in the efforts made as aforesaid, to suppress 
such assembly, and to arrest and secure the persons composing it who refuse 
to disperse, though the number remaining is less than twelve, any such 
persons, or any persons present as spectators or otherwise, are killed or 
wounded, said magistrates and officers, and persons acting with them by 
their order, shall be held guiltless and justified in law ; if any of said magis- 
trates or officers, or persons thus acting with them, are killed or wounded, 
all persons so unlawfully or riotously assembled, and all other persons who 
refused, when required, to aid such magistrates and officers, shall be held 
answerable therefor. 

§ 256. Injuries to Property, — If any persons, thus unlawfully and 
riotously assembled, pull down or begin to pull down or destroy any dwelling- 
house, building, ship or vessel, or perpetrate any premeditated injury, not a 
felony, on any person, each shall be imprisoned in the penitentiary not more 
than five years, or fined not exceeding five hundred dollars, and shall also be 
liable to any person injured, in an action of trespass, to the fall amount of 
damages by him sustained. 

SALTPBTM 0AVR8. 

g 257. Failure to Protect. — ^Whoever works any saltpetre oave or other 
place where sal^tre is taken or manufactured, without protecting the same 
from the approach of cattle or other stock by a good and sufficient fence, 
shall be fined not less than three dollars nor more than one hundred dollars, 
and in a like sum for each day he shall allow the same to remain so unpro^ 
tected after having been onoe fined. 
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SHSBP. 

g 258. Any person who shall hereafter knowingly and willfully bring or 
cause to be brought into this state, any sheep or other domestic animals in- 
fected with contagious disease, or who shall knowingly and willfully suffer or 
permit sheep or other domestic animals infected with contagious disease to 
run at large^ shall be fined in any sum not exceeding one hundred dollars, 
and shall be liable in a civil action for all damages occasioned thereby. 

SUNDAY. 

§ 259. Tippling House on. — ^Whoever keeps open any tippling house, or 
place where liquor is sold or given away, upon the first day of the week, 
commonly called Sunday, shall be fined not exceeding two hundred dollars. 

§ 260. Definition. — Sunday shall include the time from midnight ta 
midnight. 

§ 261. Disturbing Peace of Society on. — Whoever disturbs the peace and 
good order of society by labor (works of necessity and charity excepted), or 
by any amusement or diversion on Sunday, shall be fined not exceeding^ 
twenty-five dollars. This section shall not be construed to prevent watermen 
and railroad companies from landing their passengers, or watermen from 
loading and unloading their cargoes, or ferrymen from carrying over the 
water, travelers and persons moving their families, on the first day of the 
week, nor to prevent the due exercise of the rights of conscience, by whom- 
erver thinks proper to keep any other day as a sabbath. 

§ 262. Disturbing Peace of Family on. — ^Whoever shall be guilty of any^ 
noise, rout or amusement on the first day of the week called Sunday, whereby 
the peace of any private family may be disturbed, shall be fined not exceeding 
twenty-five dollars. 

TBBASON. 

§ 263. Who can Commit. — Grimes against the government and people 
shall consist in treason and misprision of treason, and can only be committed 
by persons owing allegiance to the state. 

§ 264. Punishment. — Treason shall consist in levying war against the 
government and people of this state, in the same, or being adherent to the 
enemies of this state, giving them aid, advice and comfort in this state or 
elsewhere. Any person being thereof duly convicted of open deed, by two or 
more witnesses, or voluntary confession in open court, shall suffer the pains, 
and penalty of death ; and when the overt act of treason shall be committed 
without the limits of this state, the person charged therewith may be ar- 
rested, thed and punished in any county in this state, within the limits of 
which he may be found ; and the offense may be charged to have been oom-^ 
mitted in the county where he may be arrested. 
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§ 266. MUprisians of TVeason. — MisprisioiiB of treaaon shall consist in 
the knowledge and concealment of treason, without otherwise assenting to 
or participating in the crime. Any person found gnilty thereof shall be im« 
prisoned in the penitentiary not exceeding two years. 

TBE8PASS. 

S 266. Upon Gardens, etc, — Whoever willfully enters and passes over any 
garden, yard or other improyed field, after being expressly forbidden so to do 
by the owner or occupant thereof, shall be fined not exceeding five dollars. 

§ 267. Upon Orchards, etc. — ^Whoever shall hereafter enter the indos^ 
nre of any person w:ithout leave of the owner, and pick, destroy or carry 
away any part or portion of the fruit of any apple, pear, peach, plum or 
other fruit tree, vine or bush, shall be fined not exceeding one hundred doU 
lars. 

g 268. Upon Coal Mines, Manufactories, etc, — Whoever, without au- 
thority of law, and not being the owner or agent of adjoining lands, entera 
the ooal bank, mine, shaft, manufactory, or place where workmen are em* 
ployed, of another, without the expressed or implied consent of the owner or 
manager thereof, after notice that such entry is forbidden, shall be fined not 
exceeding two hundred dollars, or confined in the county jail not exceeding 
six months, in the discretion of the court. 

§ 269. Cutting Trees, etc. — Whoever shall knowingly and willfully, 
without color of title made in good faith, cut, box, fell, bore, or destroy any 
tree or sapling, standing or growing upon the land of another, without the 
consent of the owner of the land, or if the land belongs to the state, is school 
land, canal land, or belongs to any association or corporation, without the 
consent of the proper authorities, or persons having legal charge thereof, 
shall be fined not less than three dollars, nor more than two hundred dollars, 
or confined in the county jail not exceeding three months. 

VAGABONDS. 

g 270. EnumercUian and Punishment. — Vagabonds, idle and dissolute 
persons who go about begging, persons who use any juggling or unlawful 
games or plays, runaways, pilferers, common drunkards, common night 
walkers, lewd, wanton and lascivious persons in speech or behavior, common 
railers and brawlers, persons who habitually neglect their employment or 
calling, and do not provide for themselves or for the support of their families, 
and all other idle^ and disorderly persons, including therein those persons 
who neglect all lawful business, and habitually misspend their time by 
frequenting houses of ill-fame, gaming houses or tippling shops, may be con« 
fined in the county jail, or in the work-house, if any there be in the county, 
or in the house of correction, if any there be in Uie county to which the 
county has a right to commit any person, not exceeding six months. 
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SecietiBg Witnefises. Attempts to Commit Offenses. Accessories. 

§ 271. Convictwn Before a Justice. — When a person is conricted before | 

a jastice of the peace or police magistrate of any offense mentioned in the 
preceding section, he may, instead of the punishment thereiii mentioned, be 
fined not exceeding twenty dollars, with or without a condition that if the 
same, with the costs of the proceeding, is not paid within the time specified, 
he shall be committed to the county jail, or to the work-house, if any there 
be within the county, or to the house of correction, if any there be in the 
•county to which the county has a right to commit any person, as is provided 
in the preceding section ; which conditional sentence shall be carried into 
execution as in other cases of commitment 

WITNE8SBS. 

§ 272. Whoever by hiring, i)ersua8ion or otherwise, induces any witness 
in any criminal cause, or any person having knowledge of any fact tending 
to show the guilt or innocence of any person suspected or charged with 
having committed a crime, to leave the state, or 43ecrete himself so that he 
cannot be produced as a witness at any examination or trial of the person so 
suspected or charged, shall be fined not exceeding one thousand dollars or 
confined in the county jail not exceeding one year or both. 

DIVISION IL 

GENERAL PROVISIONS. 

Sbotiok 1. Attempi to Commit an Offense. — Whoever attempts to com- 
mit any offense prohibited by law, and does any act towards it but fails, or is 
intercepted or prevented in its execution, where no express provision is made 
by law for the punishment of such attempt, shall be punished, when the 
offense thus attempted is a felony, by imprisonment in the penitentiary not 
less than one, nor more than five years; in all other cases, by fine not 
exceeding three hundred dollars, or by confinement in the county jail not * 

exceeding six months. 

A00E8S0EIES. 

§ 2. Before the Fact. — An accessory is he who stands by, and aids, abets, 
or assists, or who, not being present, aiding, abetting or assisting, hath 
advised, encouraged, aided or abbetted the perpetration of the crime. He 
who thus aids, abets, assists, advises or encourages, shall be considered as 
principal, and punished accordingly. 

§ 8. May be Punished Independently of Principal — Every such acoea- 
sory, when a crime is committed within or without this state by his aid or 
procurement in this state, may be indicted and convicted at the same time 
as the principal, or before, or after his conviction, and whether the principal 
is convicted or amenable to jastice or not, and punished as principal. 
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§ 4. After the Fact, — Every person not standing in the relation of 
busband or wife, parent or child^ brother or sister to the offender, who 
knows the &ct that a crime has been committed, and conceals it from the 
magistrate, or who harbors, conceals, maintains or assists any principal felon, 
. -or any accessory before the fact, knowing him to be such, shall be deemed 
an accessory after the fact, and shall be punished by imprisonment not 
^exceeding two years, and fine not exceeding five hundred dollars. 

DEFIKXTIOK OF OFFEKSBS — WHO CAPABLE OF COMMITTING — DISABILITIB8. 

§ 5. Felony, — A felony is an offense punishable with death or by 
imprisonment in the penitentiary. 

§ 6. Miedemmnor. — Every other offense is a misdemeanor. Where the 
|>erformance of any act is prohibited by any statute, and no penalty for the 
violation of such statute is imposed, the doing of such act is'a misdemeanor, 
and may be punished by fine not exceeding one hundred dollars, or imprison- 
ment in the county jail not exceeding six months, or both, in the discretion 
of the court 

§ 7. Infamous Orimes. — Every person convicted of the crime of murder, 
rape, kidnapping, willful and corrupt perjury or subornation of perjury, arson, 
burglary, robbery, sodomy, or the crime against nature, incest, larceny, 
forgery, counterfeiting or bigamy, shall be deemed infiimous, and shall forever 
thereafter be rendered incapable of holding any office of honor, trust or 
profit, of voting at any election, or serving as a juror, unless he is again 
restored to such rights by the terms of a pardon for the offense, or other- 
wise acoording to law. 

§ 8. ¥rhai ConsHtutee an Offense. — A criminal offense consists in a 
violation of a public law, in the commission of which there shall be a union 
or joint operation of act and intention, or criminal negligence. 

§ 9. Intention, — Intention is manifested by the circumstances oon- 
aected with the perpetration of the offense, and the sound mind and discre- 
tion of the person accused. 

§ 10. Sound Mind. — A person shall be considered of sound mind who 
is neither an idiot nor lunatic, nor affected with insanity, and who hath 
arrived at the age of fourteen years, or before that age, if such person know 
the distinction between good and evil. 

§ 11. Infant, — An infant under the age of ten years shall not be found 
guilty of any crime or misdemeanor. 

§ 12. Insanity, — A lunatic or insane person, without lucid intervals, 
shall not be found guilty of any crime or misdemeanor with which he may 
be charged : Provided, the act so charged as criminal shall have been com- 
mitted in the condition of insanity. If upon the trial of a person charged 
with crime it shall appear from the evidence that the act was committed as 
charged, but that at the time of committing the same, the person so charged 
10 
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was lunatic or insaney the jury shall so find by their verdict, and by their 
Terdict shall farther find whether such person has or has not entirely and 
permanently recovered from such lunacy or insanity, and in case the jury 
shall find such person has not entirely and permanently recovered from such 
lunacy or insanity, the court shall cause such person to be taken to a state hos- 
pital for the insane, and there kept in safety until he shall have fully and per*^ 
manently recovered from such lunacy or insanity ; but in case the jury shall 
find by their verdict that such person has entirely and permanently recovered 
from such lunacy or insanity, he shall be discharged from custody. 

§ 13. Becoming hhsane, — A pei*son that becomes lunatic or insane after 
the commission of a crime or misdemeanor shall not be tried for the offense 
during the continuance of the lunacy or insanity. If, after the verdict of 
guilty, and before judgment pronounced, such person become lunatic or 
insane, then no judgment shall be given while such lunacy or insanity shall 
continue. And if, after judgment and before execution of the sentence^ 
such person become lunatic or insane, then in case the punishment be c^ii- 
tal, the execution thereof shall be stayed until the recovery of said person 
from the insanity or lunacy. In all of these cases, it shall be the duty of the 
court to impanel a jury to try the question whether the accused be, at the* 
time of impaneling, insane or lunatic. 

§ 14. Idiocy. — An idiot shall not be found guilty, or punished for any 
crime or misdemeanor, with which he may be charged. 

§ 15. Counseling Infant^ Idiot or Lunatic to Gommit Crime, — ^Any per- 
son counseling, advising or encouraging an infant under the age of ten years,, 
lunatic or idiot, to commit any offense, shall be prosecuted for siich offense 
when committed, as principal, and if found guilty shall suffer the same 
punishment that would have been inflicted on such person counseling, 
advising or encouraging as aforesaid, had he committed the offense directly, 
without the intervention of such infant, lunatic or idiot 

g 16. Married Women Acting under Threats^ — A married woman acting^ 
under the threats, command or coercion of her husband, shall not be found 
guilty of any crime or misdemeanor not punishable with death : Providedf 
it appear from all the facts and circumstances of the case, that violent threats, 
command or coercion were used; and in such case the husband shall be 
prosecuted as principal, and receive the punishment which would otherwise- 
have been inflicted on the wife if she had been found guilty. 

§ 17. Committing Crime under Compulsion. — A person committing a 
crime or misdemeanor not punishable with death, under threats or menaces 
which sufliciently show that his life or member was in danger, or that he 
had reasonable cause to believe, and did believe, that his life or member was 
in danger, shall not be found guilty ; and such threats and menaces being 
proved and established, the person compelling by such threats or menacea 
the commission of the offense, shall be considered as principal, and suffer 
the same punishment as if he had perpetrated the offense. 
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§ 18. Misfortune or Accident — Aots committed by misfortune or 
accident shall not be deemed criminal, where it satisfactorily appears that 
there was no eyil design or intention, or culpable negligence. 

§ 19. Drunkenness. — Drunkenness shall not bean excuse for any crime 
or misdemeanor, unless such drunkenness be occasioned by the fraud, con- 
triyance or force of some other person, for the purpose of causing the 
perpetration of an offense ; in which case, the person so causing said drunk- 
enness, for such malignant purpose, shall be considered principal, and suffer 
the same punishment as would have been inflicted on the person committing 
the offense, if he had been possessed of sound reason and discretion. 

PROBBOUTION ASB PUNIBHXBKT. 

§ 20. Q^ Offenses Herein Defined. — AH offenses herein defined shall be 
prosecuted and, on conyiction, punished as by this- act is prescribed, and not 
otherwise; and all offenses not proyided for by statute law, may be punished 
by fine or imprisonment, in the discretion of the court : Provided, the fine 
shall in no case exceed fiye hundred dollars, and the imprisonment one year. 

§ 21. Oivil Remedy Preserved. — Nothing in this act contained shall be 
so construed as to preyent the party injured from haying and maintaining a 
ciyil action for all damages and losses that he may haye sustained in conse- 
quence of the commission of any criminal offense herein proyided for; and 
no court shall allow or entertain the plea that the priyate injury is merged 
in the crime, or in any manner affected thereby: Provided, however, the 
record of conyiction shall not be used as eyidence in any ciyil action brought 
on any forged writing, or to recoyer the damages and losses sustained by the 
commission of any such criminal offense. 

DIVISION m. 

BAILABLE 0FFBKBB8 — BB00GKIZAHCB8, PB0CBBPIKG8 THBBBOK. 

Section 1. Bailable Offenses. — All persons shall be bailable before conyic- 
tion, except for capital offenses where the proof is eyident or the presumption 
great 

§ 2. Recognizance — Form: — ^AU recognizances in criminal cases shall be 
taken to the People of the State of Illinois, and when not taken in a court 
of record in open court, shall be signed by the persons entering into the same, 
and approyed and certified by the judge, justice of the peace or other officer 
taking the same. 

§ 3. Recognizance in Open Court. — When a recognizance is taken in a 
court of record, it may be done in open court, and when so taken, need not 
be signed by the persons entering into the same. 

§ 4. Condition of Recognizance. — The recognizance, except when other- 
wise proyided, shall be so conditioned as to bind the accused or witness. 
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personally to appear at the court having jurisdiction of the offense, on the 
first day of the next term thereof, to be holden in the county (specifying the 
time and place of holding the same), or if the court is then sitting, on some 
day of the term to be designated therein, and from day to day, and from term 
to term, and from day to day of each term, until the final sentence or order 
of the court, to answer for the offense charged (or if an indictment has been 
found or information filed, to answer such indictment or information, or if 
the person bound is a witness, to testify in the case), and to abide such final 
sentence or order, and not depart without leave. 

§ 5. Recognizance to Appear Before a Justice. — When a recognizance is 
taken for an offense cognizable by a justice of the peace, it shall be condi- 
tioned for the appearance of the accused before the justice of the peace 
taking the same, or before some other justice of the peace of the county 
where the offense was committed, on the day appointed by the justice for the 
trial of the offense. 

§ 6. Recognizance of Prisoner in Vacaiton, — Where any person shall be 
committed to jail on a criminal charge, for want of good and sufficient bail, 
(except for treason, murder, or other offense punishable with death,) or for 
not entering into a recognizance to appear and testify, any judge or any two 
justices of the peace, may take such bail or recognizance in vacation, and 
may discharge such prisoner f^om his imprisonment 

g 7. Sufficiency of Bail. — Each of the bail shall be worth the amount 
of bail expressed in the recognizance over and above the amount exempt 
from execution, but the court, judge, justice of the peace or officer, in taking 
bail, may allow more than two bail to justify severally in amounts less than 
that expressed in the recognizance, if the whole qualification be equivalent 
to two sufficient bail. 

§ 8. Proof of Sufficiency of Bail — The court, judge, justice of the peace 
or officer may examine the bail, on oath, touching their sufficiency, and may 
iieceive other evidence for or against the same, in such manner as he may 
deem proper. 

§ 9. Ifb Recognizance Voidahh for Want of Form. — Every recognizance 
taken or attempted to be taken in pursuance of this act, shall, by all courts 
in this state, be held and adjudged to have been entered into voluntarily, and 
shall not be set aside or adjudged insufficient for want of form, either in the 
recognizance or in the certificate of the officer taking the same. 

§ 10. Recognizances Delivered to Ol&rk. — All recognizances taken in 
criminal cases shall be delivered to the clerk of the court before which the 
accused or witness is bound to appear, on or before the day mentioned in 
such recognizance for his appearance. 

§ 11. Sureties may Surrender Principal. — In all cases of bail for the 
appearance of any person charged with a criminal offense, his sureties or any 
of them, may, at any time before default upon the bond or recogni- 
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wxioe, surrender ttie principal in their exoneration^ or the principal may 
inrrender himself to the proper officer. 

§ 12. May Arresl Principal— For the purpose of surrendering the 
principal, the sureties, or any of them, may arrest the principal, at any place, 
or may authorize any other person to make the arrest. 

§ 13. May Require Sheriff to Arrest— The sureties, or any of them, may 
require the sheriff, coroner or any constable of the county where the princi- 
pal may be found, to make the arrest within his county, by producing a cer- 
tified copy of the recognizance, and, in person or by agent, accompanying the 
officer to receive the person arrested, and upon tender to such officer of like 
fees as are allowed for executing capias in criminal cases. 

§ 14. Surrender to Sheriff.— The surrender shall be made to the sheriff 
of ilie county where the principal is required to appear, or to the warden of 
the penitentiary, when so required. 

§ 15. Proceedings on Surrender. — On such surrender, and the delivery 
to him of a certified copy of the recognizance, the sheriff or warden shall take 
such person into custody, and, by writipg, acknowledge such surrender, and 
thereupon, the sureties shall be discharged from such recognizance, upon 
payment of all costs occasioned by any proceedings upon the recognizance. 

§ 16. Second Admittance to Bail. — When any person charged with a 
criminal offense is surrendered by his sureties, he may be again admitted to 
bail in the same manner as if committed for not finding sureties to recog- 
nize for him* 

§ 17. Recognizance Forfeited. — When any person who is accused of any 
criminal oflfense shall give bail for his appearance, and such person does not 
appear in accordance with the terms of the recognizance, the court shall 
declare such recognizance forfeited, and the clerk of the court shall there- 
upon issue a scire facias against such person and his sureties, returnable on 
the first day of the next term of the court, to show cause why such judgment 
should not be rendered against such person and his sureties for the amount 
of the recognizance, which scire facias shall be served by the sheriff of the 
county, where the court is held, upon such person and his sureties, by reading 
the same to the defendants named in such scire fadaSy at least five days 
before the first day of the term to which the same is returnable ; and, in case 
the person aforesaid cannot be found by the sheriff he shall make return of 
that fact to the court The court shall, thereupon, enter judgment by default 
against the defendants for the amount of the recognizance, unless the defend- 
ants shall appear and defend such cause ; and if the defendants shall appear 
and interpose a defense, then the cause shall be tried in the same manner as 
other causes of a like nature, after any such recognizance shall be declared 
forfeited as aforesaid. Before judgment, the court may, in its discretion, set 
aside such forfeiture, upon the accused being brought or coming into open 
court, and showing to the court, by affidavit, that he was unable to appear in 
court according to the terms of the recognizance, by reason of sickness or 
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some other cause which ahall satisfy the court that the accused had not been 
guilty of any laches or negligence: Provided, that no such forfeiture of a 
recognizance shall be set aside until the accused shall pay the costs of such 
recognizance. 

§ 18. NegUet to Record, or Formal Defects, no ^ar.— Such action shall 
not be barred or defeated, nor shall judgment be arrested, by reason of neg- 
lect or omission to note or record the default of any principal or surety at 
the term when it happens, nor by reason of a defect in the form of the 
recognizailce, if it sufficiently appears from the tenor thereof at what court 
the party or witness was bound to appear, and that the court or magistrate 
before whom it was taken was authorized by law to require and take such 
recognizance. 

§ 19. When Bail to be Exonerated on Default Made. — If, by the act of 
God, bail are unable without their fault to surrender their principal, they 
shall, on motion, before final judgment on scire facias, be exonerated and 
discharged by the court, with or without costs, as the court deem equitable. 



DIVISION IV. 

TIMB OF OOXMBKOISTG PBOSBOUTIOKS — LIlllTATIOKS. 

Sbotiok 1. For Murder or Manslaughter. — An indictment for the crime 
of murder or manslaughter may be found at any period after the death of 
the person alleged to have been killed. 

§ 2. F[>r Arson or Forgery. — An indictment for arson or forgery may 
be found at any time after the commission of the crime. 

g 3. For other Felonies. — All indictments for other felonies must be 
found within three years next after the commission of the crime, except as 
otherwise provided by law. 

§ 4. For other Offenses, etc. — All prosecutions by indictment or other- 
wise, for misdemeanors, or for any fine or forfeiture under any penal statute, 
shall be commenced within one year and six months from the time of com- 
mitting the offense or incurring the fine or forfeiture, except as otherwise 
provided by law. 

g 5. Time of Absence not Counted. — No period during which the party 
charged was not usually and publicly resident within this state shall be 
included in the time of limitation. 

§ 6. Time of Pendency of Proceedings ihot Counted. — When an indict- 
ment, information or suit is quashed, or the proceedings on the same are set 
aside, or reversed on writ of error, the time during the pendency of such 
indictment, information or suit, so quashed, set aside or reversed, shall not 
be reckoned within the time limited by this act, so as to bar any new indict- 
ment, information or suit for the same offense. 
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DIVISION V. 
PBOOBBDIKGS TO PRBYEITT COMMISSION OF OBIXBS. 

SBonoK 1. Oanservaiars of the Peace. — All judges of oonrts of record 
within their respeotire jurisdictions, and justices of the peace in their 
Tespectire counties, are conservators of the peace, and shall cause to be kept 
all laws made for the presenration of the peace, and may require persons to 
^re security to keep the peace, or for their good behavior, or both, as pro- 
vided by this act. 

§ %. Complaint — ^When complaint is made to any such judge or justice 
•of the peace, that a person has threatened or is about to commit an offense 
against the person or property of another, he shall examine on oath the 
•complainant, and any witness who may be produced, and reduce the complaint 
to writing, and cause it to be subscribed and sworn to by the complainant. 

§ 3. Warrant — If such judge or justice of the peace is satisfied thai 
there is danger that such offense will be committed, he shall issue a warrant 
requiring the proper olBcer to whom it is directed forthwith to apprehend 
the person complained of, and bring him before such magistrate, or before 
4K>me other court, or magistrate having jurisdiction in the premises. 

§ 4. Examination. — ^?nien the person complained of is brought before 
the court or magistrate, if the charge is controverted the testimony produced 
•on both sides shall be heard. 

§ 5. When Complaint is not Sustained — Costs. — If it appear that there 
is no just reason to fear the commission of the offense the defendant shall be 
•discharged, and if the judge or justice of the peace is of the opinion that 
the prosecution was commenced maliciously without probable cause, he may 
give judgment against the complainant for the costs of the prosecution. 

§ 6. Recognizance. — If, however, there is just reason to fear the pom- 
jnission of such offense, the defendant shall be required to give a recognizance, 
with sufficient security, in such sum as the court or magistrate may direct, 
to keep the peace toward all people of this state, and especially toward the 
person against whom or whose property there is reason to fear the offense 
may be committed, for such time, not exceeding twelve months, as the court 
or magistrate may order. But he shall not be bound over to the next court 
unless he is also charged with some other offense for which he ought to be 
field to answer at such court 

§ 7. Discharge or Commitment — If the person so ordered to recognise 
•complies with the order, he shall be discharged ; but if he refuses or neglects* 
the court or magistrate shall commit him to jail during the period for which 
he was required to give security, or until he so recognizes, stating in the 
warrant the cause of commitment, with the sum and time for which thb 
security was required. 
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§ 8. Costs. — When a person u required to give security to keep the- 
])eace, or for his good behayior, the court or magistrate may further order 
that the costs of the prosecution, or any part thereof^ shall be paid by such 
perspUy who shall stand committed until the costs are paid^ or he is other- 
wise legally discharged. 

§. 9« Appeal. — Whoeyer is aggrieyed by the order of the magistrate* 
requiring hipa to recognize as aforesaid, may, on giying the security required,, 
appeal to the next term of the circuit court to be held in the same county^ 
(except that in the county of Gook the appeal shall be taken to the criminal 
court of Gook county). Such recognizance shall, in case of an appeal, con- 
tain a condition that the appellant will pay the costs of the appeal, in case- 
.the order is afBrmed, or the appeal dismissed. 

g 10. Recognizance of Witnesses. — The court or magistrate shall, when 
^accessary, require the witnesses to support the complaint to recognize for 
their appearance at the court appealed to. 

§ 11. Proceedings on Appeal. — ^The court before which the appeal is. 
prosecuted may affirm the order, or discharge the appellant, or may require 
him to enter into a new recognizance, with sufficient sureties, in such sumi 
and for such time as the court deems proper, and may make such order in 
relation to the costs of prosecution as may be deemed just and reasonable.. 

§ 12. Failing to Prosecute AppeaL— If the appellant fails to prosecute 
his appeal, his recognizance shall remain in full force and effect as to any 
breach of the conditions, without an affirmance of the judgpaent or order of 
the magistrate, and shall also stand as his security for any costs which the 
.court appealed to orders to be paid by the appellant 

§ 13. Discharge on Recognizance after Commitment. — A person com- 
mitted for not finding sureties, or refusing to recognize as required by the 
court or magistrate, may be discharged by any judge or justice of the peace- 
of the county, on giying such security as was required. 

§ 14. Recognizance Returned to Circuit Court — How Prosecuted. — 
Eyery recognizance taken in pursuance of the foregoing proyisions shall be- 
transmitted by the magistrate to the circuit court of the county, (except that 
in the county of Gook it shall be transmitted to the criminal court of Gook 
county,) by the first day of the next term, and shall be filed of record by the- 
clerk, and upon a breach of the condition the same shall be prosecuted by 
the state's atttomey. 

§ 15. Conviction not Necessary.— r In proceeding upon a recognizance it 
shall not be necessary to show a conyiction of the defendant of an offense- 
against the person or property of another. 

g 16. Breach of Peace in Presence of a Court or Magistrate. — ^A person, 
who, in the presence of a court or magistrate, commits, or threatens to com- 
.mit, an offense against the person or property of another, may be ordered,, 
.without process, to enter into a recognizance to keep the peace for a teruk 
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not ezoeeding twelye monthsy and iu case of refmnl, to be committed as in 
other caaee* 

g 17. (hurt may Remit Part of Penalty. — When upon a suit bzonglit 
npon a leoognizance the penalty thereof is adjudged forfeited, the court may,, 
on the petition of any defendant, remit such portion of it as the ciroum"^ 
Btaacea of the caae render just and reasonable. 

§ 18. Sureties may Surrender Principal. — The sureties of any person 
bound to keep the peace may at any time surrender their principal to the- 
sheriff of the county in which the principal was bound, under the same- 
rules and regulations goyeming the surrender of the principal in other- 
criminal cases. 

§ 19. Principal may Again Recognize. — The person so surrendered 
may recognize anew with sufficient sureties, before any judge or justice of 
the peace of the county, for the residue of the time, and shall thereupon be^ 
discharged. 

g 20. An^endments^ — 'So proceeding to preyent a breach of the peace- 
shall be dismissed on account of any informality or insufficiency in the^ 
complaint, or any writ or proceeding, but the same may be amended, by 
order of the court or magistrate, to conform to the truth in the case. 



DIVISION VI. 
puBSurr 09 fblok — ab&bst of offehdebs — by whom akd how kadb^ 

Sbgtiok 1. Pursuit of Felon. — ^When the fact that a felony has been 
committed shall come to the knowledge of any sheriff, coroner or constable,, 
firesh pursuit shall be forthwith made after eyery person guilty thereof, by^ 
pmch sheriff, coroner, constable and all other persons who shall be by any 
of them commanded, or summoned for that purpose; eyery such officer 
who shall not do his duty in the premises shall be punished by fine in a 
sum not exceeding one hundred dollars, or imprisoned not exceeding three 
months. 

§ 2. Duty of Officers. — It shall be the duty of eyery sheriff, coroner,, 
constable, and eyery marshal, policeman, or other officer of any incorporated 
city, town or yillage, haying the power of a sheriff or constable, when any 
criminal offense or breach of the peace is committed or attempted in his 
presence, forthwith to apprehend the offender and bring him before som^ 
justice of the peace, to be dealt with according to law ; to suppress all riots, 
and unlawful assemblies, and to keep the peace, and without delay to seryo 
and execute all warrants, writs, precepts and other process to him lawfully 
directed. 

g 3. Posse Comitatus. — ^Eyery male person aboye the age of eighteen,, 
when commanded' by an officer to assist in arresting or securing an offender,, 
shall obey such command. 
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§ 4. Arrests wUhovi Warrani,—Aii amst may be made bjan officer or 
by a private person without warrant, for a criminal offense committed or 
attempted in his presence, and bj an officer, when a criminal offense has in 
fact been committed, and he has reasonable ground for beliering that the 
person to be arrested has committed it. 

§ 5. Magtstraie may Make Arrest.— K magistrate may orally order an 
officer or a priyate person to arrest any one committing, or attempting to 
•commit, a criminal offense in the presence of snch magistrate, which order 
ehall authorize the arrest 

§ 6. When Made. — ^An arrest may be made on any day, or at any time 
•of the day or night 

§ 7. Person Arrested to be Taken Before a Magistrate. — ^When an arrest 
4S made without a warrant, either by an officer or a private person, the 
person arrested shall, without unnecessary delay, be taken before the nearest 
magistrate in the county, who will hear the case, for examination, and 
the prisoner shall be examined and dealt with as in cases of arrests upon 
warrant 

§ 8. Recapture. — If any prisoner shall escape or be rescued, the officer 
-or person from whose possession or custody he escaped or was rescued, may 
•immediately pursue and retake him, in any county in this state, without a 
warrant 

DIVISION VII. 

ABBEST, BXAMINATION, OOKKITKBNT AKD BAIL. 

Seotiok 1. What Magistrates may Examine Offenders. — For the appre- 
liension of persons charged with offenses, except such as are cognizable 
exclusively by justices of the peace, any judge of a court of record, in 
Tacation as well as in term time, or any justice of the peace is authorized 
to issue process to carry into effect the following provisions of this act 

§ 2. Complaint. — ^Upon complaint made to any such judge or justice of 
the peace that any snch criminal offense has been committed, he shall 
•examine, on oath, the complainant and any witness produced by him, shall 
reduce the complaint to writing and cause it to be subscribed and sworn to 
by the complainant, which complaint shall contain a concise statement of 
];he offense charged to have been committed, and the name of the person 
-accused, and that the complainant has just and reasonable grounds to believe 
that such person committed the offense. 

§ 3. Warrant. — If it appears that such offense has been committed, the 
.judge or justice of the peace shall issue a warrant, directed to all sheriffs, 
coroners and constables within this state, stating the offense by name, or so 
that it can be clearly inferred, the name of the person accused, and requiring 
the officer to whom it is directed forthwith to take the person of the accused 
<and bring him before such judge or justice, or in case of his absence, or 
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inabilitj to act, before any ottier judge or joatiee of the oouiitj) and ia the 
«ame warrant maj require the officer to suntmon such witneesee av shall be 
therein named, to appear and giye eyidenoe on the examination. 

g 4. NmM. — If the name of the defendant is unknown to the oom* 
phdnant or judge, or justice of the peace, he may be designated by any name, 
description or circumstances by which he can be identified with reasonable 
certainty, and if, upon arrest, he refuses to disclose his true name, he may 
be tried and conyicted by the name used in the warrant. 

§ 5. Special Officer. — The judge or justice of the peace issuing the 
warrant may make an order thereon authorising a person, to be named in 
the order, to execute the same, and the person so named may execute such 
warrant in the same manner and shall hare like powers as if he were the 
officer named in the warrant, and all sheriffs, coroners, constables and others^ 
when required in their respective counties, shall aid in the execution of such 
warrant. 

§ 6. Pursuit and Arrest. — If a person against whom a warrant is issued 
for any alleged offense, before or afber the issuing of such warrant, escapes 
from, or is out of the county, the officer to whom such warrant is directed, 
may pursue and apprehend the party charged, in any county of this state, 
and for that purpose may command aid and exercise the same authority as 
in his own county. 

§ 7. When not Bailed.— When a person is arrested in a county other 
than that in which the offense was committed, the officer shall take him 
before the judge or justice who issued the warrant, or, in his absence, before 
eome other judge or justice of the peace of the county in which the war* 
rant was issued. 

§ 8. Passing through other Counties. — The officer, or any person so 
authorized, having the custody of a prisoner, may pass through any counties 
which may be in his route, between the place of arrest and the place to 
which he is taking the prisoner, and may lodge the prisoner in any jail on 
the route for safe custody for one night or more, as circumstances may 
require. 

§ 9. Before tahat Magistrate Prisoner Brought, — Every person arrested 
by warrant, for any offense, where no other provision is made for his examina- 
tion thereon, shall be brought before the judge or justice of the peace who 
issued the warrant, or if he is absent or unable to attend, before some other 
judge or justice of the same county ; and the warrant, with a proper return 
thereon, signed by the person who made the arrest, shall be delivered to such 
judge or justice. 

§ 10. Adjournment. — A judge or justice of the peace may, for good 
cause appearing, adjourn an examination or trial pending before himself, 
from time to time as occasion requires, not exceeding ten days at one time, 
without the consent of the defendant or person charged. Li the meantime 
if the party is charged with an offense not bailable, he shall be committed ; 
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otiierwitt he may be xeoognused in a smn and with iureties to the mHabio* 
tion of Buch judge or jastioe of the peaoe, for hia appearance for each 
farther examination^ and for want of each recognizance he shall be com- 
mitted to jail. 

§ 11. DefauU. — If the person so recognised does not appear before the 
judge or justice of the peace, according to the condition of such reoogni- 
aance, the judge or justice of the peace shall record the defiftult, but such 
default may be set aside by the judge or justice, for good cause shown, on 
the appearance of the accused, at any time to which the matter may be 
continued by such judge or jtMitice of the peace. And in case such default 
is not set aside as aforesaid, the judge or justice shall certify the recogni* 
zanoe with a record of the default to the court having cognizance of the 
offense, and like proceedings may be had thereupon as upon the breech of the 
condition of a recognizance for appearance before such court, or an action 
of debt may be maintained thereon. 

§ 12. Failing to lUcogniM on AdjoummerU. — When a person fails to 
recognize, he may be committed to jail by an order of the judge or justice 
of the peace, which order shall be in writing, and contain a concise state* 
ment of the reason of such commitment, and the day and place appointed 
for his examination, and on the day appointed he may be brought before 
the judge or justice, by his verbal order to the officer who made the commit- 
ment, or by an order in writing, to a different person. 

§ 13. Amendments. — ^The prisoner shall not, in any case, be discharged 
on account of any insufficiency or informality in the complaint, or on account 
of any informality in the warrant, or because it is not under the seal of the 
judge or justice, but the warrant may be amended by the judge or justice of 
the peace at any time pending the proceedings. 

§ 14. Extiminatian. — The judge or justice before whom any person 
charged with a criminal offense is brought, with or without a warrant, shall, 
as soon as may be, examine the witnesses in support of the prosecution, as 
well as those who may be produced on behalf of the accused, on oath, in 
the presence of the party charged, in relation to any matter connected with 
such charge which he may deem pertinent. 

§ 15. iSeparating of Witnesses. — While a witness is being examined, the 
judge or justice of tiie peace may, if he sees cause, exclude from the place 
of examination all the other witnesses, or direct the witnesses to be kept 
Beparate,'so that they cannot converse with each other, until they have been 
examined. 

§ 16. Discharge. — If it appears to the judge or justice of the peace, 
upon the whole examination, that no offense has been committed, or that 
there is no probable cause for charging the prisoner with the offense, he 
shaQ be discharged. 

g 17. Bail or Commitment. — If it appears that an offense has been 
committed, and that there is probable cause to believe the prisoner guilty. 
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and if the offense is bailable by the judge or jastice of the peace, and the 
prisoner offers sufficient bail, it shall be taken and the prisoner discharged ; 
but if no sufficient bail is offered, or the offense is not bailable by the judge 
or justice, the prisoner shall be committed to jail for trial. 

§ 18. Witnesses to Recognize, — When the prisoner is admitted to bail or 
committed, the judge or justice of the peace shall bind, by recognizance, 
such witnesses against the prisoner as he deems material, to appear and tes- 
tify at the next court having cognizance of the offense, and in which the 
prisoner shall be held to answer : Provided^ no such witness shall be re- 
quired to give other security than his own recognizance for such appearance. 

§ 19. Married Women and Minors, — When a married woman or a 
minor is a material witness, any other person may be allowed to recognize 
for the appearance of such witness ; or the judge or justice of the peace 
may, in his discretion, take the recognizance of such married woman or 
minor, in a sum not exceeding fifty dollars, which shall be yalid and binding 
in law, notwithstanding the coverture or minority : Provided^ that no such 
minor or married woman shall be required to give other security than his or 
her own recognizance for such appearance. 

§ 20. Commitment of Witness, — ^Witnesses required to recognize, shall, 
if they refuse, be committed to jail by the judge or justice, there to remain 
until they comply with such order, or are otherwise discharged according to 
law. 

§ 21. Mittimus, — When an offender or witness is committed because he 
fails to enter into recognizance as required by law, or because the offense is 
not bailable, the judge or justice of the peace shall make out his warrant 
of commitment, directed to the sheriff, coroner or any constable, and con- 
taining a short recital of the cause of commitment, and commanding the 
officer to commit the prisoner to the county jail, and deliver him to the 
keeper thereof, and the jailer to receive him into his custody, and safely keep 
him until he is discharged by process of law. No mittimus shall be con- 
sidered defective for want of the seal of the judge or justice, or other legal 
or technical form, if sufficient appear on its face to ascertain for what crime 
or offense the prisoner is committed. 

§ 22. Amount of Bail to be Indorsed on Mittimus, — If the offense is 
Wlable, or the person committed is a witness, the judge or justice of the 
peace shall indorse on the warrant of commitment the amount of bail re- 
quired. 

§ 23. Witnesses to be Indorsed on Mittimus, — The judge or justice of 
the peace committing any person upon a criminal charge, shall indorse upon 
the warrant of commitment the names and residences of the principal wit- 
nesses by whom the crime was proved before him. 

§ 24. Mittimus to be Delivered to Jailer^ — The officer delivering the 
prisoner to the custody of the jailer, shall also deliver to him such warrant 
of commitment, to be by him duly preserved. 
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§ 25. Witnesses Indorsed on Copy of Mittimvs, — Whenever any pris- 
oner, in the cnstody of the sheriff of any oonnty, on any warrant of com- 
mitment as aforesaid, shall, by himself or his attorney, demand of said 
sheriff a copy of said wan*ant of commitment, said sheriff shall indorse on 
the said copy the names of the witnesses written thereon as aforesaid, and 
deliyer the same to the prisoner, or his counsel ; and any justice or judge who 
shall neglect to write the name or names of the witnesses aforesaid on the 
warrant of commitment, or any sheriff who, on such demand, shall neglect 
to indorse the name of said witness or witnesses on any copy of said commit* 
ment, or deliyer the same to the prisoner, or his counsel, each justice, judge 
or sheriff offending in the premises, shall be fined in the sum of twenty dol- 
lars, to be recovered by action of debt, in the name and for the use of any 
person who shall sue for the same, in any court of record. 

DIVISION VIIL 

SEARCH WABBANT8 — SEABCH. 

Sectiok 1. Complaint — Warrant for Stolen Goods.— When complaint 
is made in writing, verified by affidavit, to any judge or justice of the peace, 
that personal property (particularly describing the same) has been stolen, 
embezzled, or fraudulently obtained by false tokens or pretenses, and that the 
complainant believes that it is concealed in any house or place (particularly 
describing the same), the judge or justice of the peace, if he is satisfied that 
there is reasonable cause for such belief, shall issue a warrant to search such 
house or place for such property* 

§ 2. For Other Property, — Any such judge or justice of the peace may^ 
on like complaint made on oath, issue search warrants, when satisfied that 
there is reasonable cause, in the following cases, to-wit : 

First — To search for and seize counterfeit or spurious coin, forged bank 
notes and other forged instruments, or tools, machinery, or materials pre- 
pared or provided for making either of them. 

Second — To search for and seize books, pamphlets, ballads, printed 
papers or other things containing obscene language, or obscene prints, pic- 
tures, figures or descriptions, manifestly tending to corrupt the morals of 
youth, and intended to be sold, loaned, circulated or distributed, or to be 
introduced into any family, school or place of education. 

Third — To search for and seize lottery tickets, or materials for a lottery, 
unlawfully made, provided or procured, for the purpose of drawing a lottery. 

Fourth — To seach for and seize gaming apparatus, or implements used, 
or kept and provided to be used in unlawful gaming, in any gaming house, or 
in any building, apartment, or place resorted to for the purpose of unlawful 
gaming. 

§ 3. Search in Day-time. — All such warrants shall be directed to the 
sheriff or any constable of the county, commanding such officer to search in 
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the day-time, the house or place, where the stolen property or other things 
for which he is required to search are belieyed to be concealed, (which place 
and property, or things to be searched for, shall be particularly designated 
and described in the warrant,) and to bring such stolen property or other 
things, when found, and the persons in whose possession they are found, to 
the judge or justice of the peace who issued the warrant, or to some other 
judge or justice of the peace, or court haying cognizance of the case. 

§ 4. Search in Night-time. — If there is satisfactory evidence that any 
property stolen, embezzled, or obtained by false tokens or pretenses, or that 
any of the other things for which a search warrant may be issued by the pro-^ 
yisions of this act, are kept, concealed^ prepared or used in a particular house 
or place^ a warrant may be issued by two judges or justices of the peace, to 
auUiorize the search of such house or place in the night-time, and to bring^ 
the property or things described in the warrant orsummons, and the persona 
in whose possession they are found, before either of the judges or justices 
who issued the warrant, or some other judge or justice of the peace of the 
county. 

§ 5. Forcible Entrance. — The officer may break open any outer or inner 
door or window of a house, or anything therein, if, after notice of his authority 
and purpose, he is refused admittance, using no more force than is necessary.. 

§ 6. Return must Specify Property Taken. — The return of the officer 
shall particularly specify the property taken, and the place where and the 
person from whom the property is taken. 

§ 7. Disposal of Property. — When an officer, in the execution of a search 
warrant, finds stolen or embezzled property, or seizes any of the other thinga 
for which a search is allowed by this act, ^1 the property and things so seized 
shall be safely kept by direction of the judge, justice or court, so long as 
necessary for the purpose of being produced or used as eyidence on any trial. 
As soon as may be afterwards, all such stolen and embezzled property shall 
be restored to the owner thereof, and all the other things seized by virtue of 
such warrants shall be burnt, or otherwise destroyed, under the direction of 
the judge, justice, or court 

§ 8. Costs against Complainant — If, on the hearing, it appears that 
there was no probable cause for suing out the warrant, the whole costs may 
be taxed against the complainant, and execution awarded. 

§ 9. Search for Dangerous Weapons. — When a person charged with a 
felony is suspected by the judge or justice of the peace before whom he is. 
brought to have upon his person a dangerous weapon, or any thing wliich 
may be used as evidence of the commission of the offense, the judge or justice 
may direct him to be searched in his presence, and such weapon or other 
thing to be retained, subject to the order of the court in which the defend- 
ant may be tried. 
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DIVISION IX. 

aUBISDIGTIOSr OF JU8TI0B8 OF THB PBAGE, AKD PBOOEBDINOS BSFO&B 
THEM IK SMALL 0FFBN8BS. 

Sbotiok 1. Jurisdiction. — Jastices of the peace shall hare original juris- 
•diction in all cases of misdemeanor, when the punishment is by fine only, 
<and the fine does not exceed two hundred dollars, and also in all cases of 
assault and assault and battery and affrays, in which the people are plaintiffs, 
«nd in cases arising under sections two hundred and seventy and two hundred 
^md seventy-one of Diyision I of this act. 

§ 2. Arrest and Trial. — In all cases of offenses, of which a justice of 
the peace has jurisdiction, he may, upon the affidavit of any competent per- 
son, issue his warrant to any constable of his county for the arrest of any 
person charged with either of said offenses, and upon the arrest of such per- 
son shall proceed to hear and determine the cause according to law. 

§ 3. Special Constable* — ^Any justice of the peace may appoint a suitable 
person to act as constable in a criminal case, where there is a probability that 
<a person charged with any offense will escape, or that goods and chattels will 
be removed, before application can be made to a qualified constable ; and the 
j)er8on so appointed shall act as constable in that particular case, and no other; 
and any temporary appointment so made as aforesaid shall be made by a 
written indorsement, under the seal of the justice deputing, on the back of 
the process which the person receiving the same shall be deputed to execute. 

§ 4. Jury Trial. — The person accused may have the cause tried by a 
jury upon the same conditions, and the jury shall be summoned and impan- 
eled in the same manner, as in civil cases before justices of the peace: Pro- 
vided, it shall not be necessary for the defendant to advance the jury fees. 

§ 5. Jury to Determine Penalty, — If the jury find the accused guilty, 
they shall assess the fine, or fix the punishment, as aforesaid. 

§ 6. Judgment on Verdict Rendered. — Upon the jury returning their 
verdict, the justice shall record the same in his docket or record book, and 
proceed to render judgment thereon accordingly, with costs. If the jury 
return a verdict of not guilty, the justice shall discharge the defendant with- 
out costs. 

§ 7. Execution to Issue. — Upon the rendition of a judgment imposing 
9 fine the justice shall, except as otherwise provided, issue execution against 
the goods and chattels of the defendant for the fine and costs, which may be 
levied upon any personal property of the defendant not exempt from execu* 
tion, and proceedings may be had thereon as upon other executions. 

§ 8. Capias Issued. — If the constable shall return upon such execution 
that the defendant has no goods and chattels whereof to make the money, 
the justice shall issue a capias against the body of the defendant, and the 
constable shall arrest such person and commit him to the jail of the county. 
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there to remain forty-eight hours; and if the fine exceed ten dollars^ then to 
Temain in said jail twenty-four hours for eyery five dollars oyer and above 
the said ten dollars, and so on in proportion to the amount of said fine. 

§ 9. Appeals, — The defendant may appeal from the judgment of the 
justice of the peace in criminal cades to the circuit court of the county, the 
appeal to be tflJcen in the same time and manner, and upon the same condi- 
tions, and with like effect ; and like proceedings may be had thereon as in 
-civil cases, except that no damages shall be allowed, and except that in the 
•county of Cook the appeal shall be to the criminal court of Cook county. 

§ 10. Duty of Justice on Appeal. — When any defendant convicted of 
•either of the said offenses appeals, it shall be the duty of the justice to 
return to the clerk of the court to which the appeal is taken, when he returns 
the papers in the case, the names of all material witnesses. 

§ 11. Defendant Ouilty — Judgmmt Rendered. — If upon such appeal 
the defendant shall be found guilty, judgment shall be rendered against both 
principal and surety in the appeal bond, for the amount of the fine assessed 
by the jury in said court, and all costs that may have accrued. 



DIVISION X. 

^UBISDIOTIOK OF COURTS OF BBOOBD IN CRIMINAL 0FFBKSE8 AND MANNBB 
OF FBOSBOUTIKa THB SAKE. 

SEcnoK 1. Jurisdiction of Circuit Courts. — The circuit courts of the 
several counties, except of the county of Cook, shall have exclusive original 
Jurisdiction of all criminal offenses, except as otherwise provided by law. 

§ 2. Of Criminal Court of Cook County. — The criminal court of Cook 
•county shall have exclusive original jurisdiction of all criminal offenses in 
the county of Cook, except such as is conferred upon justices of the peace, 
4Uid appellate jurisdiction from justices of the peace. 

§ 3. Prosecution in Circuit Courts. — All offenses cognisable in the said 
•courts shall be prosecuted by indictment 

§ 4 Local Jurisdiction. — The local jurisdiction of all offenses, not 
otherwise provided for by law, shall be in the county where the offense was 
committed. 

§ 5. Offerhse on County JAne. — Where an offense shall be committed on 
■a county line, or within one hundred rods of the same, it may be so alleged, 
and the trial may be in either county divided by such line; and where any 
offense shall be committed against the person of another, and the person 
•committing the offense shall be in one county, and the person receiving the 
injury shall be in another county, the trial may be had in either of said 
counties. 

§ 6. Killing in one County and Death in another. — If the party killing 
shall be in one county, and the party killed be in another county, at the time 
11 
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the caase of death shall be administered or inflicted, or if it ie doabtful in 
which of several counties the cause of death was administered or inflicted^ 
the accused may be tried in either county. 

§ 7. In Homicide, — If the cause of death is administered or inflicted in 
one county, and the party die within another county, or without the state, 
the accused shall be tried in the county where the cause of death was 
administered or inflicted. 

§ 8. Jurisdiction in Larceny. — Where property is stolen in another 
state or country, and brought into this state, or is stolen in one county of this 
state, and carried into another, the jurisdiction shall be in any county into 
or through which the property may have passed, or where the same may be 
found. 

§ 9. Offense Gommitted on Navigable Water of the State. — An offense 
committed on any of the nayigable waters bordering on this state and within 
the jurisdiction of the state, may be alleged to have been committed and the 
offender may be tried in the county opposite which it was committed, or in; 
any county through or into which the boat, raft or vessel (if committed on 
either) may pass or come in the course of the voyage, or in which the voyage 
may terminate. 

§ 10. Offense Commenced Without but Consummated Within the State. — 
When the commission of an offense commenced without this state is con- 
summated within this state, the offender shall be liable to punishment therefor 
in this state, though he was without the state at the time of the commission 
of the offense charged, if he consummated the offense within this state, 
through the intervention of any innocent or guilty agency, or any means 
proceeding directly or indirectly fVom himself; and in such case he may be 
tried and punished in the county where the offense was consummated 

§ 11. Offenses Committed on Railroad Oars or Water-Craft. — When any 
offense is committed in of upon any railroad car passing over any railroad in 
this state, or any water-craft navigating any of the waters within this state, 
and it cannot readily be determined in what county the offense was oom- 
mitted, the offense may be charged to have been committed, and the offender 
tried in any of the counties through or along or into which such Railroad 
car or water-craft may pass or come, or can reasonably be determined to have 
been on or near the day when the offense was committed. 

DIVISION XL 

PROCEEDINGS BEFORE GRAKD JURY. — INDICTMENT. 

Section 1. Sittings of Jury. — The grand jury, having been impaneled 
and instructed by the court, shall retire to their room to consider snch 
matters as may be brought before them. The court shall designate an ojfioer 
to attend upon their sessions. 
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§ 2. Presentments, — Grand juries shall present all offenses cognizable by 
the court at which they attend, and may appoint one of their number to take 
minutes of their proceedings, to be delivered to the prosecuting attorney, if 
the jury so direct. 

§ 3. May he Summoned After Adjournment. — If they are dismissed be- 
fore the court adjourns, they may be summoned again on any special occasion, 
at such time as the court directs. 

§ 4. Witnesses. — In all complaints exhibited before the grand jury of 
any county, they shall hear the witnesses on behalf of the people only. 

§ 5. Evidence, — The grand jury may find an indictment on the oath of 
one or more witnesses, except that in cases of treason or perjury, at least two 
witnesses to the same fact shall be deemed necessary, except where the fact is 
proved by some writing, or they may make presentment upon information of 
not less than two of their own body, unless the juror giving the information 
is sworn as a witness, in which case his evidence shall be considered the same 
as that of any other witness. In finding a bill of indictment, at least sixteen 
of the grand jury shall be present, and at least twelve of them shall agree 
to the finding. 

§ 6. Form of Indictment, — Every indictment or accusation of the grand 
jury shall be deemed sufficiently technical and correct, which states the 
offense in the terms and language of the statutes creating the offense, or so 
plainly that the nature of the^ffense may be easily understood by the jury. 
The commencement of the indictment shall be in substance as follows: 

" State op Illinois, ) Of the term of the circuit court 

county. ) ' in the year of our Lord, 18 . . . 

" The grand jurors chosen; selected and sworn, in and for the county of 
, m the name and by the authority of the People of the State of Illi- 
nois, upon their oaths, present, etc.,'' (here insert the offense, and time and 
place of committing the same, with reasonable certainty.) 

§ 7. Prosecutor Indorsed — Malidoits Prosecution. — No bill of indict- 
ment for false imprisonment, or willful and malicious mischief, shall be found 
a "true bill," by any grand jury, unless a prosecutor is indorsed thereon by 
the foreman of the grand jury, with the consent of the prosecutor, except 
the same shall be found upon the information and knowledge of two or more 
of the grand jury, or upon the information of some public officer in the 
necessary discharge of his duty; in which case it shall be stated at the end 
of the indictment, how the same is found, and then no prosecutor shall be 
required ; but in cases where the prosecutor is indorsed on the indictment, 
and the defendant shall be acquitted on trial, the petit jury acquitting such 
defendant shall find, in addition to the verdict of "not guilty," whether the 
prosecutor had acted maliciously by instituting the prosecution or not ; and 
whenever the petit jury shall return with a verdict of " not guilty," that the 
prosecutor had acted maliciously in the premises, the court shall enter judg- 
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ment for costs against the prosecutor, including a fee of five dollars to the 
attorney general or state's attorney, and award execution for the same, as is 
done in civil cases: Provided^ that nothing herein contained shall render the 
prosecutor incompetent to be a witness, either before a grand or petit jury. 

§ 8. Instrument^ Destroyed. — When an instrument which is the subject 
of an indictment has been destroyed or withheld by the act or procurement 
of the defendant, and the fact of such destruction or withholding is alleged 
in the indictment and established on trial, the accused shall not be acquitted 
an account of any misdescription of the instrument so withheld or de- 
stroyed. 

§ 9. No Indictment Quashed for Want of Form, — All exceptions which 
go merely to the form of an indictment, shall be made before trial, and no 
motion in arrest .of judgment, or writ of error shall be sustained, for any 
matter not affecting the real merits of the offense charged in such indictment 
No indictment shall be quashed for want of the words, ''with force and arms," 
or of the occupation or place of residence of the accused, nor by reason of 
the disqualification of any grand juror. 

§ 10. Disclosures Improper. — No grand juror or officer of the court, or 
other person shall disclose that an indictment for felony is found, or about to 
be found against any person not in custody or under recognizance, except by 
issuing process for his arrest, until he is arrested; nor shall any grand juror 
state how any member of the jury voted, or what opinion he expressed on 
any question before them; and the court in charging said jury shall impress 
upon their minds the provisions of this section. A violation of this section 
shall subject the offender to an attachment as for contempt of court, in 
which he may be fined not exceeding five hundred dollars. 



DIVISION XII. 

AEBB6T UPON INDICTMENT — ADMirmS-G TO BAIL. 

Seotiok 1. Order Fixing Amount of Bail — ^When an indictment is 
found as a true bill, if the offense is bailable, the court shall make an order 
fixing the amount of bail to be required of the accused. When the court 
orders process against the accused returnable forthwith the amount of bail 
need not be fixed until the accused is brought into court. 

§ 2. Capias. — ^The clerk of the court in which the indictment is found 
shall immediately issue process of capias for the apprehension of each person 
indicted, directed to the sheriff, coroner, or any constable of the county where 
such person then is, or is supposed to be. When deemed necessary, warrants 
may issue to different counties at the same time. 

§ 3. Amount of Bail Indorsed on Writ. — When not otherwise ordered 
by the court, the clerk shall indorse on the process the amount of bail 
required by the order of the court, but when the court shall order the process 
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returnable immediately, snch indorsement shall not be made, but the 
capias shall require the accused to be arrested, and brought immediately to 
court. 

§ 4. Service and Return of Capias — Bail — The sheriff, or in case of his 
absence or inability, the coroner or some one of the constables of the county 
to which the capias is directed, shall arrest the person named in the warrant, 
and if the offense is bailable and the writ is not returnable forthwith, let 
him to bail, if sufficient bail is offered ; or if the offense is not bailable, or 
sufficient bail is not offered, take his body to the jail of the county where 
the capias is returnable, and deliver him together with the capias to the 
keeper of the jail, there to remain until discharged in due course of law. 
If the process is returnable forthwith, the accused shall be immediately 
brought^nto court, when he shall be either conunitted, bailed or tried, as 
the court may direct. 

§ 5. Passing Through Other Counties. — The officeir having the custody 
of a prisoner may pass through any counties which lie in his route between 
the place of arrest and the county to which he is taking the prisoner, and 
may lodge the prisoner in any jail on his route for safe custody, for one night 
or more, as occasion may require. 

§ 6. Costs. — The county where the indictment is found, shall pay to the 
officer his reasonable charges for his services in bringing an offender from 
another county. 

§ 7. Letting to Bail — The officer making the arrest shall let the accused 
to bail by his entering into recognizance in the form required by law, in the 
amount specified in the process, with one or more sufficient sureties to be 
approved by the officer. 

DIVISION XIII. 

ARBAIGNMBNT — TBIAL — DISCH ABGE. 

Section 1. Copy of Indictment. — ^Every person charged with treason, 
murder or other felonious crime, shall be furnished, previous to his arraign- 
ment, with a copy of the indictment, and a list of the jurors and witnesses. 
In all other cases he shall, at his request or the request of his counsel, 
be furnished with a copy of the indictment and a list of the jurors and 
witnesses. 

§ 2. Counsel — Every person charged with crime shall be allowed counsel, 
and when he shall state upon oath that he is unable to procure counsel, the 
court shall assign him competent counsel, who shall conduct his defense. In 
all cases counsel shall have access to persons confined, and shall have the 
right to see and consult such persons in private. 

§ 3. Arraignment — Plea. — Upon the arraignment of a prisoner, it shall 
be sufficient, without complying with any other form, to declare orally, by 
himself or his counsel, that he is not guilty ; which plea shall be immediately 
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entered upon the minutes of the court by the clerk^ and the mention of the 
arraignment and such plea shall constitute the issue between the people of 
the state and the prisoner; and if the clerk neglects to insert in the minutes 
the said arraignment and plea, it may and shall be done at any time by order 
of the court, and then the error or defect shall be cured. 

§ 4. Plea of Guilty Ea^lainecL — ^In cases where the party pleads ^'guilty/' 
such plea shall not be entered until the court shall have fhlly explained to 
the accused the consequences of entering such plea; after which, if the party 
persist in pleading ^^guilty/' such plea shall be received and recorded, and 
the court shall proceed to render judgment and execution thereon as if he 
had been found guilty by a jury. In all cases where the court possesses any 
discretion as to the extent of the punishment, it shall be the duty of the 
court to examine witnesses as to the aggravation and mitigation of the 
offense. 

§ 5. Standing Mute, — In all cases where the party on being arraigned 
obstinately stands mute, or refuses to plead, the court shall order the plea of 
<< not guilty" to be entered on the minutes, and the trial, judgment and exe- 
cution shall proceed in the same manner as it would have done if the party 
had pleaded " not guilty.'* 

§ 6. Disqualifications Removed. — 'So person shall be disqualified as a 
witness in any criminal case or proceeding by reason of his interest in the 
event of the same, as a party or otherwise, or by reason of his having been 
convicted of any crime; but such interest or conviction may be shown for 
the purpose of affecting his credibility : Provided^ however y that a defendant 
in any criminal case or proceeding shall only at his own request be deemed a 
competent witness, and his neglect to testify shall not create any presump- 
tion against him, nor shall the court permit any reference or comment to be 
made to or upon such neglect. 

' § 7. Subpoenas. — It shall be the duty of the clerk of the court to issue 
subpoenas, either on the part of the people or of the accused, directed to the 
sheriff, coroner, or any constable of any county of this state. And every 
witness who shall be duly subpoenaed, and shall neglect or refuse to attend 
any court, pursuant to the requisitions of such subpoena, shall be proceeded 
against and punished for contempt of the court. And attachments against 
witnesses who live in a different county from that where such subpoena is 
returnable, jnay be served in the same manner as capictses are directed to be 
served, out of the county from which they issue. 

§ 8. Mode of Procedure. — All trials for criminal offenses shall be con- 
ducted according to the course of the common law, except when this act 
points out a different mode, and the rules of evidence of the common law 
shall also be binding upon all courts and juries in criminal cases except as 
otherwise provided by law. 

§ 9. Certain Privileges Abolished. — The benefit of clergy, appeals of 
felony, and trials by battle are forever abolished. 
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§ 10. Trial de MediaiaU Lingu(u — In no case shall the right to a trial 
t>j jary de mediiUeUe lingtta be allowed in criminal prosecutions. 

§ 11. Jurors Judges of Law and Fact — Juries in all criminal cases 
shall be judges of the law and the fact. 

§ 12. Challenges. — Eyerj person arraigned for any crime punishable 
-with death or imprisonment in the penitentiary for life shall be admitted on 
his trial to a peremptory challenge of twenty jurors, and no more; and 
^yery person arraigned for any offense that may be punished by im- 
prisonment for a term exceeding eighteen months, shall be admitted to a 
peremptory challenge of ten jurors; and in all other criminal trials, the 
•defendant shall be allowed a peremptory challenge of six jurors. The attor- 
ney prosecuting on behalf of the people shall be admitted to a peremptory 
•challeng^ of the same number of jurors that the accused is entitled to. 

g 13. (Challenges in Tried for Murder, — In trials for murder it shall be 
4k cause for chaUenge of any juror who shall,' on being examined, state that 
he has conscientious scruples against capital punishment, or that he is 
opposed to the same. 

§ 14. Prolongation of Session, — The court in which a trial for a crimi- 
nal offense is pending may continue in session until the verdict is rendered 
4md judgment entered, notwithstanding the judge may be required by law 
to hold court in another county before the conclusion of such trial. 

§ 15. Officer Sworn to Attend Jury. — When the jury retire to consider 
of their verdict in any criminal case, a constable or other officer shall be 
sworn or affirmed to attend the jury to some private and convenient place, 
4md to the best of his ability keep them together without meat or drink 
•(water excepted), unless by leave of the court, until they shall have agreed 
upon their verdict, nor suffer others to speak to them, and that when they 
^hall have agreed on their verdict, he will return them into court: Provided, 
in cases of misdemeanor only, if the prosecutor for the people and the person 
-on trial, by himself or counsel, shall agree, which agreement shall be entered 
upon the minutes of the court, to dispense with the attendance of an officer 
upon the jury, or that the jury, when they have agreed upon their verdict, 
may write and seal the same, and after delivering the same to the clerk, may 
^separate, it shall be lawful for the court to carry into effect any such agree- 
ment, and receive any such verdict so delivered to the clerk as the lawful 
verdict of such jury. 

§ 16. Penalty. — If any officer sworn to attend upon a jury shall know- 
ingly violate his oath or affirmation, or shall so negligently perform his 
duties that the jury shall separate without leave of the court, or obtain food 
or drink (except water), or if any person not belonging to the jury shall 
hold conversation with any of the jury, every person and officer so offending 
shall be punished for a contempt of the court by fine or imprisonment, or 
>both, in the discretion of the court. 

§ 17. Exceptions. — Exceptions may be taken in criminal cases, and bills 
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of exceptions shall be signed and sealed by the jndge^ and entered of record,, 
and error may be assigned thereon by the defendant, the same as in ciyil 
cases : Provided, that in no criminal case shall the people be allowed an 
appeal, writ of error or new trial. 

§ 18. Discharged for Want of Prosecution. — Any person committed for 
a criminal or supposed criminal matter, and not admitted to bail and not 
tried at or before the second term of the court having jurisdiction of the 
offense, shall be set at liberty by the court, unless the delay shall happen on 
the application of the prisoner. If such court, at the second term, shall be 
satisfied that due exertions have been made to procure the eyidence for and 
on behalf of the people, and that there are reasonable grounds to believe 
that such evidence may be procured at the third term, it shall have power to 
continue such case till the third term. If any such prisoner shall have been 
admitted to bail for a crime other than a capital offense, the court may con- 
tinue the trial of said cause to a third term, if it shall appear by oath or 
affirmation that the witnesses for the people of the state are absent, such 
witnesses being mentioned by name, and the court shown wherein their- 
testimony is material. 

DIVISION XIV. 

JUDGMENT AND BXBCUTIOK THEREOF. 

Section 1. Death Penalty — Manner of inflicting,-^T\ie manner of" 
inflicting the punishment of death shall be by hanging the person convicted 
by the neck until dead, at such time as the court shall direct, not less than 
fifteen nor more than twenty-five days from the time sentence is pronounced i. 
Provided, the day set shall not occur before the tenth day of the term of 
the jBupreme court occurring (in either of the grand divisions) next after th& 
pronouncing of the judgment, and, Provided, that for good cause the court 
or governor may prolong the time. At the expiration of the time so pro- 
longed, the judgment shall be executed the same as if that were the time- 
fixed by the judgment for the execution thereof. 

§ 2. Place of Inflicting. — Whenever any person shall be condemned to^ 
suffer death by hanging, for any crime of which such person shall have been 
convicted in any court of this state, such punishment shall be inflicted 
within the walls of the prison of the county in which such conviction shall 
have taken place, or within a yard or inclosure adjoining such prison. 

§ 3. Duty of Sheriff at Execution, — It shall be the duty of the sheriff^ 
or the deputy sheriff of the county, to be present at such execution, and, by 
at least three days^ previous notice, to invite the presence of the judges,, 
prosecuting attorney, and clerks of the courts of said county, together with 
two physicians and twelve reputable citizens, to be ^elected by said sheriff or 
his deputy. And the said sheriff or deputy shall, at the request of the crim- 
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inaly permit such ministerB of the goepel, not exceeding three, as said orimina) 
shall name, and any of the immediate relatives of said criminal, to be present 
at snch execution ; and also such officers of the prison, deputies and con- 
stables as shall by him be deemed expedient to have present ; bat no other 
persons than those herein mentioned shall be permitted to be present at such 
execution ; nor shall any person, not a relatiye of the criminal, under the 
age of twenty-one years, be allowed to witness the same. 

§ 4. Certificate of Execution. — ^The sheriff or his deputy, or the judges 
attending such execution, shall prepare and sign, officially, a certificate, set* 
ting forth the time and place thereof, and that such criminal was then and 
there executed, in conformity to the sentence of the court and the provisions 
of this act ; and shall procure to said certificate the signatures of the other 
public officers and persons, not relatives of the criminal, who witnessed such 
execution ; which certificate shall be filed with the clerk of the court where 
the conviction of such criminal was had. 

§ 5. Disposition of Body. — The court may order, on the application of 
any respectable surgeon or surgeons, that the body of the convict shall, after 
death, be delivered to such surgeon or surgeons for dissection, unless the 
same be objected to by some relative of the convict. 

§ 6. Penalties Determined by Jury — Peniteniiar-y. — In all cases where 
the punishment shfdl be confinement in the penitentiary, if the case is tried 
by a jury, the jury shall say in their verdict for what time the offender shall 
be confined, and the court, in pronouncing sentence, shall designate what, 
portion of time the offender shall be confined to solitary imprisonment, and 
what portion to hard labor. 

§ 7. Fines Mxed hy Jury. — When a fine is also to be inflicted, the jury 
shall fix the amount of the fine. When either fine or imprisonment in the 
penitentiary may be inflicted, the jury shall determine which, and the time of 
confinement or the amount of the fine. 

§ 8. Penalties to he Fixed by the Court. — When the punishment maybe 
either by imprisonment in the penitentiary, or by confinement in the county 
jail, with or without fine, if the jury will not inflict the punishment of 
imprisonment in the penitentiary, they shall simply find the accused guilty,, 
and the court shall fix the time of confinement in the jail, or fine, or both, 
as the case may require. 

§ 9. In Other Cases, by the Court. — When the accused pleads guilty,, 
and in all other cases not otherwise provided for, the court shall fix the time 
of confinement, or the amount of the fine, or both, as the case may require. 

§ 10. Workhouse. — Any person convicted in a court of this state, having 
jurisdiction of any crime or misdemeanor, the punishment of which is con-^ 
finement in the county jail, may be sentenced by the court in which such 
conviction is had, to labor for the benefit of the county, during the term of 
such imprisonment, in the workhouse, house of correction or other place 
provided for that purpose by the county or city authorities. Nothing oon^ 
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tained in this aot shall be construed to prevent the imprisonment of any 
oonviot in the Beform School at Pontiac, as provided by law. 

§ 11. Punishment of Offenders Under Eighteen. — Persons under the 
age of eighteen years shall not be punished by imprisonment in the peniten- 
tiary for any offense except murder^ manslaughter, rape, robbery, burglary 
^r arson; in all other cases where a penitentiary punishment is or shall be 
provided, such person under the age of eighteen years and over the age of 
Axteen years, shall be punished by confinement in the county jail for a term 
not exceeding eighteen months, at the discretion of the court. 

§ 12. Contficts under Control of County Board. — Nothing contained 
in this act shall prevent the county board taking such control of convictg 
<x>mmitted to the county jail, and their transfer to work-houses, houses of 
oorrection or other places of employment, as is provided by law : Provided^ 
that no such transfer shall be made of any convict without the order of the 
•court in which he was convicted, if in session, or of the judge thereof in 
vacation, and in all cases a report of such transfer shall be made to the 
•court, as soon as may be after the transfer, and entered of record. 

§ 13. Judgment for Costs. — When any person is convicted of an offense 
under any statute, or at common law, the court shall give judgment that the 
offender pay the costs of the prosecution. 

§ 14. Commitment to Enforce Payment of Costs and Fines. — When a 
ifine is inflicted, the court may order, as a part of the judgment, that the 
offender be committed to jail, there to remain until the fine and costs are 
ftdly paid or he is discharged according to law. 

§ 15. Judgment a Lien on Property, Real and Personal — The property, 
real and personal, of every person who shall be convicted of any offense, 
shall be bound, and a lien is hereby created on the property, both real and 
personal, of every such offender, not exempt from execution or attachment, 
from the time of finding the indictment, at least so far as will be sufficient 
to pay the fine and costs of prosecution. The clerk of the court in which 
the conviction is had, shall, at the end of the term, issue an execution for 
•every fine that shall have been imposed during the term, and remains unpaid, 
4md all costs of conviction remaining unpaid; in which execution shall be 
stated the day on which the arrest was made, or indictment found, as the 
'Case may be. The execution may be directed to the proper officer of any 
•county in this state. The officer to whom such execution is delivered shall 
levy the same upon all the estate, real and personal, of the defendant (not 
oxempt from execution), possessed by him on the day of the arrest, or find- 
ing the indictment, as stated in the execution, and any such property subse- 
•quently acquired, and the property so levied upon shall be advertised and 
sold in the same manner as in civil cases, with the like rights to all parties 
that may be interested therein. It shall be no objection to the selling of 
<any property under such execution, that the body of the defendant is in 
H^ustody for the fine or costs, or both. 
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§ 16. Acknowledgment of Judgment. — If the person convicted, together 
with one or more sufficient sureties, will acknowledge a judgment in fiftyor 
of the People of the State of Illinois, for the amount of the fine and costs, or 
the costs only, when no fine is imposed, the court shall cause the same to be 
entered in full satisfaction of the fine and costs, or costs only, with a direc- 
tion that if the judgment is not paid within five months from the time of 
entering the same, execution shall be issued thereon, and the defendant 
shall, upon the entering of such judgment, be discharged from imprison- 
ment on account of such fine or costs, but he shall not thereby be discharged 
firom any imprisonment which is made a part of his punishment^ not depend- 
ant upon the payment of the fine or costs. Such judgment shall be a lien 
upon all the real estate of the persons acknowledging the same, from the 
date of its entry. If the judgment so entered is not paid within fiye 
months from the entry, it may be enforced by execution, in the same manner 
as other judgments at law. Such judgment may be acknowledged in vaca- 
tion before the clerk of the court, and he may, in such case, approve the 
surety, and a judgment so acknowledged shall have the same force and effect 
from the date of the entry as if entered in term time in open court. 

§ 17. Discharge of Pauper. — Whenever it shall be made satisfactorily to 
appear to the court, after all legal means have been exhausted, that any per- 
son who is confined in jail for any fine or costs of prosecution, for any criminal 
offense, hath no estate wherewith to pay such fine and costs, or costs only, 
it shall be the duty of the said court to discharge such person from further 
imprisonment for such fine and costs, which discharge shall operate as a com- 
plete release of such fine and costs: Provided^ that nothing herein shall 
authorize any person to be discharged from imprisonment before the expira- 
tion of the time for which he may be sentenced to be imprisoned as part of 
his punishment. 

§ 18. Convict conveyed to Penitentiary. — When a convict shall be sen- 
tenced to imprisonment in the penitentiary, the clerk of the court shall 
forthwith deliver a certified copy of the judgment to the sheriff or other 
proper officer of the county, who shall without delay convey the convict to 
the penitentiary of the state, and deliver him to the warden thereof. 

§ 19. Powers of Sheriff while conveying Convict^ etc — The sheriff, while 
conveying the convict to the penitentiary, shall have the same power to require 
the aid of any citizen of this state in securing such convict, or retaking him 
if he shall escape, as he would have in his own county, and any person who 
shall refase or neglect to assist such sheriff when required, shall be liable to 
the same penalty as in. any other case of neglect or refusal to join a posse 
comitaius when lawfully required. 
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DIVISION XV. 

WRITS OF EBBOB — NEW TRIAL. 

Section 1. Writs of Err&r in Capital Cases. — In any prosecution by 
indictment for a capital offense, when the sentence is death, the party 
aggneyed by manifest ahd material error, appearing of record, may be relieved 
by writ of error, in the following manner, to-wit : 

First — He shall obtain a certified copy of the record from the clerk, and 
a certificate from the judge who tried the cause, or from the prosecuting offi- 
cer on the trial, that he is of opinion that such record contains a full and 
true history of the proceedings on the trial. 

Second — He shall present such transcript and certificate with an assign- 
ment of the errors relied upon to the supreme courts if in session, or to one 
of the judges thereof in vacation. 

Third — If, after inspecting such transcript, the court or judge is of opinion 
that there is reasonable cause for allowing a writ of error, and shall also be of 
the opinion that there is a reasonable doubt as to the guilt of the defendant, 
it shall be granted by indorsement on the back of such transcript, with a 
direction that the same shall be a supersedeas. 

Ppurth — Upon the filing of such transcript and order, the clerk of the 
supreme court shall issue a supersedeas to stay the execution of the sentence 
of death until the further order of the court, but the prisoner shall not be 
discharged from jail. 

§ 2. When Affirmed — Sentence, — If the judgment is affirmed, the 
supreme court shall, by order, fix the time when the original sentence of 
death shall be executed, a copy of which order shall be sufficient authority 
to the sheriff for the execution of the prisoner at the time therein specified. 

g 3. Writs of Error in other Cases, — Writs of error in all criminal 
cases, where sentence is not death, shall be considered as writs of right, and 
issued of course. 

§ 4. Supersedeas in other Cases. — When a supersedeas is desired, a 
transcript of the record, with a certificate and assignment of errors, must 
be presented to the supreme court, if in session, or to one of the judges 
thereof in vacation, in like manner as in cases where the sentence is death. 

§ 6. Issuedy How, — If, after inspecting the transcript, the court or 
judge is of opinion that there is reasonable cause for allowing a writ of 
error, and shall also be of the opinion that there is a reasonable doubt as 
to the guilt of the defendant, it shall be granted, by indorsement on the 
back of the transcript, with a direction that the same be made a supersedeas, 
and supersedeas shall issue in like manner and with like effect as in cases 
where the sentence is death. 

§ 6. Letting to Bail. — When the court or judge is of opinion that the 
party obtaining such writ of error ought to be bailed until the determination 
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of the writ, and he is at the time in custody, the said court or judge may 
make an order to admit such prisoner to hail, upon his entering into a 
recognizance to the People of the State of Illinois, in such sum, and with 
such security, as said court or judge shall prescribe, conditioned that the 
prisoner will appear at the next term of the court in which his trial took 
place, and at each subsequent term of said court, on the first days 
thereof, until the determination of such writ of error, and will not at any of 
the terms of said court depart the court without leave, and that in case the 
judgment is afiQrmed he will surrender himself to the sheriff, or warden, or 
other officer from whose custody he is bailed. 

§ 7. Recognizance taken by Sheriff or Warden — How Betumable. — If 
the prisoner is in the custody of the sheriff, he shall take the recognizance; 
if in the custody of the warden of the penitentiary, he shall take the recog- 
nizance. In either case the recognizance shaU be returned to the next term 
of the court in which the prisoner was sentenced, and there entered of 
record, and such proceedings may be had thereon, in case of breach of the 
conditions thereof, as in other cases of recognizances. 

§ 8. Judgment Affirmed — Proceedings thereon. — If the judgment is 
affimed, the supreme court shall direct the court in which the original sen- 
tence was rendered to carry the same into effect, and shall give judgment 
against the plaintiff in error for costs, and execution may issue therefor, 
from the supreme court 

§ 9. Surrender of the Prisoner by Sureties on Judgment Affirmed. — 
When judgment is affirmed, if the prisoner was bailed from the custody of 
the sheriff^ he shall be surrendered to the sheriff, who shall proceed to execute 
the judgment of the court; or, if bailed from the custody of the warden, he 
shall be surrendered to such warden, to be dealt with according to the judg- 
ment of the court, and the warden receiving him shall immediately certify 
to the clerk of the court to which the recognizance is returned the fact of 
such surrender, which certificate shall be sufficient evidence of the compli- 
ance of the condition of the bond. 

§ 10. Tims of Service. — When the prisoner has been committed to the 
penitentiary in pursuance of a sentence of imprisonment therein, or has 
been committed to the county jail pursuant to a sentence of confinement 
therein, and the judgment is affirmed, the time of service under the sentence 
of such prisoner shall commence to run from the time of such commitment, 
notwithstanding a supersedeas may have been granted: Provided^ if any 
such prisoner is admitted to bail after such commitment, the time during 
which he is out upon bail shall be excluded from the computation of his 
time of service. 

g 11. Returning Prisoner for Trial. — In case of the reversal of any 
judgment upon which any person has been committed to the penitentiary, 
and the granting of a new trial by the supreme court, it shall be the duty 
of the warden of the penitentiary, upon receiving a certified copy of such 
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judgment of the supreme court, to deliver the person so committed to the 
custody of the sheriflf of the county where such new trial is to be had, and 
of such sheriff to take and reconvey such person to the jail of his county, 
and for such services the sheriff shall be allowed and paid like fees as in the 
case of commitments to the penitentiary. 



DIVOKCE. 

Ak Act to reyisb thb law in bblatiok to biyobcb. 
Approwd March 10, 1874. In farce July 1, 1874. 

SEGTioin' !• Be it enacted by the People of the State of Illinois j represented 
in the General Assembly , That in every case in which a marriage has been, 
or hereafter may be contracted and solemnized between any two persons, and 
it shall be adjudged, in the manner hereinafter provided, that either party at 
the time of such marriage was, and continues to be naturally impotent ; or 
that he or she had a wife or husband living at the time of such marriage ; or 
that either party has committed adultery subsequently to the marriage ; or 
has willfully deserted or absented himself or herself &om the husband or 
vrife, without any reasonable cause, for the space of two years ; or has been 
guilty of habitual drunkenness for the space of two years ; or has attempted 
the life of the other by poison or other means showing malice ; or has been 
guilty of extreme and repeated cruelty; or has been convicted of felony or 
other infamous crime, it shall be lawful for the injured party to obtain a 
divorce and dissolution of such marriage contract. 

§ 2. "So person shall be entitled to a divorce in pursuance of the pro- 
visions of this act, who has not resided in the state one whole year next before 
■filing his or her bill or petition, unless the offense or injury complained of 
was committed within this state, or whilst one or both of the parties resided 
in this state. 

§ 3. No divorce shall, in anywise, affect the legitimacy of the children 
of such marriage, except in cases where the marriage shall be declared void 
on the grounds of a prior marriage. 

§ 4. The circuit courts of the respective counties and the superior court 
of Cook county shall have jurisdiction in all cases of divorce and alimony 
allowed by this act. 

§ 5. The proceedings shall be had in the county where the complainant 
resides, but process may be directed to any county in the state. 

§ 6. The process, practice and proceedings under this act shall be the 
same as in other cases in chancery, except as herein otherwise provided, and 
except that the answer of the defendant need not be on oath. 

§ 7. When the defendant appears and denies the charges in the com- 
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plainant's bill for a divorce, either party shall have the right to have the- 
canse tried by a jury. 

§ 8. If the bill is taken as confessed, the coiirt shall proceed to hear the^ 
canse by examination of witnesses in open court, and in no case of default 
shall the court grant a divorce, unless the judge is satisfied that all proper 
means have been taken to notify the defendant of the pendency of the suit 
and that the cause of divorce has been fully proven by reliable witnesses.. 
Whenever the judge is satisfied that the interests of the defendant require 
it, the court may order such additional notice as equity may seem to require. 

§ 9. No confession of the defendant shall be taken as evidence unless- 
the court or jury shall be satisfied that such confession was made in sincerity 
and without fraud or collusion to enable the complainant to obtain a divorce^ 

§ 10. If it shall appear, to the satisfaction of the court, that the injury 
complained of was occasioned by collusion of the parties, or done with the 
anent of the complainant for the purpose of obtaining a divorce, or that the 
complainant was consenting thereto, or that both parties have been guilty of 
adultery, when adultery is the ground of complaint, then no divorce shall be 
decreed. 

§ 11. A marriage which may have been celebrated or had in any foreign 
state or country, may be proved by the acknowledgment of the parties, their 
cohabitation, and other circumstantial testimony. 

§ 12. The court may prohibit the husband from interposing any restraint 
on the personal liberty of the wife during the pendency of the suit. 

§ Id, The court may, on the application of either party, make such order 
concerning the custody and care of the minor children of the parties during 
the pendency of the suit, as may be deemed expedient, and for the benefit of 
the children. 

§ 14. Any woman suing for a divorce, who shall make it appear satis- 
factorily to the court that she is poor, and unable to pay the expenses of 
such suit, shall be allowed by the court to prosecute her complaint without 
costs ; and in such cases, no fees shall be charged by the ofBicers of the court. 

§ 15. In all cases of divorce, the court may require the husband to pay 
to the wife, or pay into court for her use during the pendency of the suit, 
such sum or sums of money as may enable her to maintain or defend the 
suit; and in every suit for a divorce, the wife, when it is just and equitable, 
shall be entitled to alimony during the pendency of the suit. And in case 
of appeal or writ of error by the husband, the court in which the decree or 
order is rendered, may grant and enforce the payment of such money for 
her defense, and such equitable alimony during the pendency of the appeal 
or writ of error, as to such court shall seem reasonable and proper. 

§ 16. The court, upon granting to a woman a divorce from the bonds 
of matrimony may allow her to resume her maiden name or the name] of 
any former husband. 

§ 17. Whenever a divorce is granted, if it shall appear to the court that 
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either party holds the title to property equitably belonging to the other, the 
court may compel conveyance thereof to be made to the party entitled to 
the same, upon such terms as it shall deem equitable. 

§ 18. When a divorce shall be decreed, the court may make such order 
touching the alimony and maintenance of the wife, the care, custody and 
«iupport of the children, or any of them, as, from the circumstanoes of the 
parties and the nature of the case, shall be fit, reasonable and just; and in 
eaae the wife be complainant, to order the defendant to give reasonable 
security for such alimony and maintenance, or may enforce the payment of 
«uch alimony and maintenance in any other manner consistent with the 
rules and practice of the court* And the court may, on application, from 
time to time, make such alterations in the allowance of alimony and main- 
tenance, and the care, custody and support of the children, as shall appear 
reasonable and proper. 

§ 19. When a diyorce is granted to a woman who shall, in good fidth, 
have intermarried with a man having at the time of such marriage another 
wife or wives living, the court may, nevertheless, aUow the complainant 
alimony and maintenance the same as in other cases of divorce; but no such 
allowance shall be made as will be inconsistent with the rights of such other 
wife or wives, which shaU first be ascertained by the court before the grant- 
ing of such alimony or maintenanoe. 

§ 20. Whenever, in any case of divorce, a decree for alimony or main- 
tenance is made a lien on any real estate to secure the payment of any 
money to become due by installments, and a sale of such real estate shall 
become necessary to satisfy any of such installments, the property shall be 
sold subject to the lien of the installments not then due, unless the court 
ahall, at the time, direct otherwise, and subsequent sales may, firom time to 
time, be made to enforce such lien as the installments may become due, un- 
til all installments are paid. 



DOWER 

Ay Act to bevisb the law in relation to dowbe. 

Approved March 4, 1874. In farce Juiy 1, 1874. 

Sbotiok 1. Be it enacted by the People of the State of Illinois, represented 
in the Oeneral Assembly ^ That the estate of curtesy is hereby abolished, and 
the surviving husband or wife shall be endowed of the third part of all the 
lands whereof the deceased husband or wife was seized of an estate of 
inheritance, at any time during the marriage, unless the same shall have 
been relinquished in legal form. Equitable estates shall be subject to such 
dower, and all real estate of every description contracted for by the deceased 
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husband or wife^ in his or her life time, the title to which may be completed 
4ifter his or her decease. 

§ 2. The sarviving husband or wife of an alien shall be entitled to 
dower the same as if such alien had been a natiye bom citizen of the United 
States. 

§ 3. Where a person seized of an estate of inheritance in laud, shall 
haye executed a mortgage of such estate before marriage, the surviving hus- 
band or wife of such person shall, nevertheless, be entitled to dower out of 
tiie lands mortgaged, as against every person, exc^t the mortgagee, and those 
<»laiming under him. 

§ 4. Where a husband or wife shall purchase lands during coverture, 
4Uid shall mortgage such lands to secure the payment of the purchase money 
thereof, the surviving wife or. husband shall not be entitled to dower in such 
lands, as against the mortgagee or those claiming under him, although she 
or he shall not have united in such mortgage; but shall be entitled to dower 
;a8 against all other persons. 

g 5. When, in either of the cases specified in the two preceding sections, 
the mortgagee or those claiming under him shall, after the death of such 
husband or wife, cause the land mortgaged to be sold, either under a power 
contained in the mortgage, or by virtue of the judgment or decree of a 
eourt, and any surplus shall remain, after the payment of the moneys due 
on such mortgage, and the costs and charges of sale, such survivor shall be 
entitled to the interest or income of one-third part of such surplus, for life, 
4IS dower. 

§ 6. No person shall be endowed of lands conveyed to his or her wife or 
husband by way of mortgage, unless such wife or husband have acquired an 
absolute estate during the marriage. 

§ 7. When an estate in land shall be conveyed to an intended husband 
and wife, or to either of them, or to any person in trust for such intended 
husband and wife, or either of them, for the purpose of creating a jointure 
in favor of either of them with his or her assent, to be taken in lieu of dower, 
such jointure shall bar any right or claim for dower by the party jointured 
in any lands of the other. 

§ 8. The assent required in the preceding section shall be evinced by 
the party, if of full age, becoming a party to the conveyance by which such 
jointure is settled, or, if a minor, by joining with the father or guardian in 
such conveyance. 

§ 9. If before marriage, but without such assent^ or if after marriage, 
land shall be given or assured for the jointure of a wife or husband in lieu 
of dower, such wife or husband may elect whether to take such jointure, or 
to be endowed as herein provided, but shall not be entitled to both. 

§ 10. Any devise of land, or any estate therein, or any other provision 
made by the will of a deceased husband or wife for a surviving wife or hus- 
band shall, unless otherwise expressed in the will, bar the dower of such 
19 
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enrriyor in the lands of the deceased, unless such snryiyor shall elect to and 
does renounce the benefit of such devise or other proTision, in which case- 
he or she shall be entitled to dower in the lands and to one-third of the 
personal estate after the payment of all debts. 

§ 11. Any one entitled to an election under either of the two preceding 
sections shall be deemed to have elected tq take such jointure, deyise or other | 

provision, unless, within one year after letters testamentary or of adminis- 
tration are issued, he or she shall deliyer^or transmit to the county court of | 
the proper county a written renunciation of such jointure, devise or other | 
provision. 

§ 12. If a husband or wife die testate, leaving no chUd or descendants 
of a child, the surviving husband or wife may, if he or she elect, have, in. I 

lieu of dower in the estate of which the deceased husband or wife died seized, 
whether the right to such dower has accrued by renunciation as hereinbefore 
provided, or otherwise, and of any share of the personal estate which he or 
she may be entitled to take with such dower, absolutely, and in his or her 
own right, one-half of all the real and personal estate which shall remain 
after the payment of all just debts and claims against the estate of the 
deceased husband or wife. The election herein provided for may be made 
whether dower has been assigned or not, and at any time before or within 
two months after notification to the survivor of the payment of debts and 
claims, and not afterwards. 

g 13. The renunciation in the preceding sections required may be in the- 
following form, to-wit : 

" I, A B, surviving wife (or husband) of D, late of the county of , 

and State of , deceased, do hereby renounce and quit all claim to the- 

benefit of any jointure given or assured to me in lieu of dower, {or ' any de- 
vise or other provision made to me by the last will and testament of the said 
G D,' or otherwise, as the case may be,) and I do elect to take in lieu thereof 
my dower and legal share in the estate of the said C D, {or otherwise^ as the 
case may require.)*^ 

Which renunciation shall be filed in the office of the clerk of the county 
court, and entered by said clerk at large upon the records of the court, and 
shall operate as a complete bar to any claim which such survivor may after- 
ward set up to any jointure, devise, testamentary provision or dower thus 
renounced. 

§ 14. If any husband or wife is divorced for the fault or misconduct of 
the other, except where the marriage was void from the beginning, he or she 
shall not thereby lose dower nor the benefit of any such jointure, but if such 
divorce shall be for his or her own fault or misconduct, such dower or joints 
ure, and any estate granted by the laws of this state, in the real or personal 
estate of the other, shall be forfeited. 

§15. If a husband or wife voluntarily leave the other and commit adnl- 
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tery, he or she shall be forever barred of dower and of the benefit of any such 
jointure, unless they are afterwards reconciled and dwell together. 

§ 16. No judgment or decree confessed or recovered against a husband 
or wife, and no laches, default, covin, forfeiture or crime of either, no deed 
or conveyance of either, without the assent of the other, evinced by the ac- 
knowledgment thereof, as required bylaw, shall prejudice the right of the 
other to dower or jointure, or preclude the other from the recovery thereof, 
if otherwise entitled thereto. 

§ 17. If a husband or wife seized of an estate of inheritance in lands, 
exchange it for other lands, the surviving husband or wife shall not have 
dower of both, but shall make election as hereinbefore provided, to be en- 
dowed of the lands given, or of those taken in exchange ; and if such elec- 
tion be not evinced, by the commencement of proceedings for the recovery 
and assignment of dower of the lands given in exchange, within one year 
after the death of such husband or wife, the survivor shall be deemed to have 
elected to take dower of the lands received in exchange. 

§ 18. It shall be the duty of the heir-at-law, or other person, having the 
next estate of inheritance or freehold in any lands or estate of which any 
person is entitled to dower, to lay off and assign such dower as soon as prac- 
ticable after the death of the husband or wife of such person. 

§ 19. If such heir or other person shall not within one month next 
after such death, satisfactorily assign and set over the surviving husband or 
wife, dower in and to all lands, tenements and hereditaments whereof by 
law he or she is or may be dowable, such survivor may sue for and recover 
the same by petition in chancery, as hereinafter prescribed, against such heir 
or other person, or any tenant in possession, or any other person claiming 
right or possession in said estate. 

§ 20. The petition may be filed in any court of record of competent 
jurisdiction in the county where the estate or some part thereof is situated. 

§ 21. Infants may petition by guardian or next friend, and other persons 
under guardianship by their conservators. When an infant or person under 
guardianship is a defendant, he may apx)ear by guardian or conservator, or 
the court may appoint a guardian ad litem for such person, and compel the 
person so appointed to act. 

§ 22. The petition shall set forth the nature of the claim, and particu- 
larly specify the premises in which dower is claimed, and shall set forth the 
interests of all parties interested therein so far as the same are known to the 
petitioner, and shall pray for the assignment of such dower. 

§ 23. Every person having any interest in the premises, whether in 
possession or otherwise, and who is not a petitioner, shall be made a defend- 
ant to such petition. 

§ 24. When there are any persons interested in the premises whose 
names are unknown, or the share or*quantity of interest of any of the parties 
is unknown to the petitioner, or where such share or interest shall be uncer* 
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tain or contingent, or the ownership of the inheritance shall depend-npon an 
executory devise, or the remainder shall be contingent, so that snch parties 
cannot be named, the same shall be so stated in the petition. 

§ 25. All persons interested in the premises in which dower is claimed, 
whose names are unknown, may be made parties to such petition by the 
name and description of unknown owners of the premises, or as the unknown 
heirs of any person who may have been interested in the same. 

§ 26. The defendants to any such petition shall be summoned in the 
flame manner as defendants to suits in chancery. 

§ 27. Unknown owners, or parties in interest, of the premises, and the 
unknown heirs of any such persons, may be notified by advertisement as in 
cases in chancery. 

§ 28. When it shall appear by affidavit filed, as in cases in chancery, 
that any defendant resides or has gone out of the state, or upon due inquiry 
cannot be found, or is concealed within this state so that process cannot be 
served on him, and the affiant shall state the place of residence of such 
defendant, if known, or that upon diligent inquiry his place of residence 
cannot be ascertained, he may be notified in the same manner as in such 
case in chancery. 

§ 29. Non-resident defendants may be served by a copy of the petition 
in the same manner that such defendants in chancery may be served by a 
copy of the bill of complaint, and the service thereof may be proved as in 
fluch case provided. 

§ 30. Any defendant who is not summoned, served with a copy of the 
petition, or shall not receive the notice required to be sent him by mail, 
•or the heirs, devisees, executors, administrators and other legal representa- 
tives of such person may appear and answer the petition within the same 
time and upon the same conditions,, and with like effect as in other cases in 
chancery. 

§ 31. The petitioner may in his petition require the defendants or any 
of them to answer his petition on oath, in which case the answer shall have 
the same effect as an answer in chancery under oath. 

§ 32. During the pendency of any such suit or proceeding any person 
claiming to be interested in the premises may appear and answer the petition, 
and assert his or her rights, by way of interpleader ; and the court shall 
decide upon the rights of persons appearing as aforesaid, as though they had 
been made parties in the first instance. 

§ 33. Petitions for the recovery and assignment of dower shall be heard 
and determined by the court upon the petition, answer, replication, exhibits 
And other testimony, without the necessity of formal pleading. The court 
may direct an issue or issues to be tried by a jury, as in other cases in equity. 

§ 34. When the court adjudges that the one entitled thereto recover 
dower, it shall be so entered of record,- together with a description of the 
]and out of which he or she is to be so endowed, and the court shall thereupon 
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appoint three commissioners not connected with any of the parties either by 
consangninity or affinity^ and entirely disinterested, each of whom shall take 
the following oath : 

" I do solemnly swear that I will &irly and impartially allot and set off 
to A By surviving wife (or husband) of C D, her {or his) dower ont of the 
lands and tenements described in the order of the conrt for that purpose, if 
the same can be done consistently with the interests of the estate, according 
to the best of my ability, so help me God." 

§ 35. The commissioners shall go npon the premises, and if the same 
are susceptible of division, without manifest prejudice to the parties in in- 
terest, shall set off and allot to the person entitled thereto his or her dower, 
by metes and bounds, according to quality and quantity, of all the premises 
described in the order of the conrt 

g 36. The dower need not be assigned in each tract separately, but may 
be allotted in a body out of one or more of the tracts of land, when the 
same can be done without prejudice to the interests of any person interested 
in the premises. 

§ 37. The surviving husband or wife shall have the homestead or dwell- 
ing house, if he or she desire, and such allotment shall not effect his or her 
estate of homestead therein, but if the dower is allotted out of other lands 
the acceptance of such allotment shall be a waiver and release of the estate 
of homestead of the person entitled to dower, and his or her children, unless 
it shall be otherwise ordered by the court. 

§ 38. The commissioners shall make report in writing, signed by at least 
two of them, showing what they have done, and if they have made a divi- 
sion, describing the premises allotted by metes and bounds or other proper 
description ; and the allotment so made^ if' approved by the court, shall vest 
in the person entitled thereto an estate in the lands and tenements set off 
and allotted to him or her for and during his or her natural life ; and the 
court shall forthwith cause such-person to have possession by writ directed 
to the sheriff for that purpose. 

§ 39. When the estate out of which dower is to be assigned consists of 
a mill or other tenement which cannot be divided without damage to the 
whole, and in all cases where the estate cannot be divided without great 
injury thereto, the dower may be assigned of the rents, issues and profits 
thereof, to be had and received by the person entitled thereto as tenant in 
common with the owners of the estate, or a jury may be impaneled to 
inquire of the yearly value of the dower therein, who shall assess the same 
accordingly, and the court shall thereupon enter a decree that there be paid 
to such person as an allowance in lieu of dower, on a day therein named, 
the sum so assessed as the yearly value of such dower, and the like sum on 
the same day of each year thereafter during his or her natural life, and may 
make the same a lien on any real estate of the party against whom such 
decree is rendered, or cause the same to be otherwise secured. 
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§ 40. Whenerer any such decree is made a lien on any real estate, as 
provided in the preceding section, and a sale of such real estate shall become 
necessary to satisfy any snch installment, the property shall be sold subject 
to the lien of the installments not then due, unless the court shall at the 
time direct otherwise,^and subsequent sales may, from time to time, be made 
to enforce such lien as the installments may become due, until all the install- 
ments are paid. 

§ 41. Whenever, in any action brought for the purpose, a surviving hus- 
band or wife recovers dower in any lands, he or she shall be entitled to recover 
reasonable damages from the time of his or her demand, and a refusal to 
assign reasonable dower, which may be assessed by the court, or a jury, if 
required, may be impaneled for that purpose, and execution may issue there- 
for. 

§ 42. The commissioners shall, at all times, be subject to the direction 
of the court; and any one or more of them may, before the final confirma- 
tion of the report, be removed, and others appointed in their stead. 

§ 43. Heirs, or, if under age, their guardians, or any other persons inter- 
ested in lands, tenements or hereditaments, may also petition the court to 
have dower assigned to the person entitled thereto, which shall be proceeded 
in in the same manner as is prescribed in other cases. 

§ 44. Whenever application is made to a county court for leave to sell 
real estate of a deceased person for the payment of debts, or for the sale of 
real estate of any ward, as authorized by law, and it appears that there is a 
dower interest in the land sought to be sold, such court may, in the same 
proceeding, on the petition of the executor, administrator, guardian, or con- 
servator, or of the person entitled to dower, cause the dower to be assigned, 
and shall have the same power and may take like proceedings therefor as 
hereinbefore provided. 

§ 45. No person who is endowed of any lands shall commit or suffer 
any waste thereon on penalty of forfeiting that part of the estate whereupon 
such waste is made, to him or them that have the immediate estate of free- 
hold or inheritance in remainder or reversion, but every person so endowed 
shall maintain the houses and tenements, with th^ fences and appurtenances 
in good repair, and shall be liable to the person having the next immediate 
estate of inheritance therein for all damages occasioned by any waste com- 
mitted or suffered by him or her. 

§ 46. No person who sells and conveys lands by order of the court for 
the payment of debts shall be deemed to have relinquished, by reason of 
such conveyance, any right of dower which he or she may have in such lands, 
unless his or her relinquishment is specified in the deed or conveyance. 

§ 47. Section seventy-eight of an act entitled ''An act in regard to the 
administration of estates," approved April 1, 1872, is hereby repealed : Pro- 
vided, that this section shall not be so construed as to affect any rights 
existing or actions pending at the time this act shall take effect 



Digitized by 



Google 



EVIDBNOB AND DEPOSITIONS. 167 

HosbMtd Mkd Wife. Inteipreteta. 

EVIDENCE AND DEPOSITIONS. 

Ak Act to xmend sbotiok pivb (6) op an act bktitlbd <* An act in 
bboabd to bvidbnob and dbp08iti0ns in civil 0a8bs," appboybd 
Maboh 29, 1872. 

, Approved January 21, 1874. In farce July 1, 1874. 

Sbction 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly , That section five (5) of an act entitled " An act in 
regard to evidence and depositions in civil cases," approved March 29, 1872, 
he and the same is hereby amended so as to read as follows, to wit : 

**§ 5. No hnsband or wife shall, by virtue of section one of this act be 
rendered competent to testify for or against each other as to any transaction 
•or conversation occurring during the marriage, whether called as a witness 
during the existence of the marriage, or after its dissolution, except in cases 
where the wife would, if unmarried, be plaintiff or defendant, or where the 
cause of action grows out of a personal wrong or injury, done by one to the 
other, or grows out of the neglect of the husband to furnish the wife with a 
suitable support; and except in cases where the litigation shall be con- 
•oeming the separate property of the wife, and suits for divorce; and 
except also, in actions upon policies of insurance of property, so far as relates 
to the amount and value of the property alleged to be injured or destroyed, 
or in actions against carr?ers, so far as relates to the loss of property and 
the amount and value thereof; or in all matters of business transactions 
where the transaction was had and conducted by such married woman 
as the agent of her husband ; in all of which cases, the husband and wife 
may testify for or against each other, in the same manner as other parties 
may under the provisions of this act : Provided, that nothing in this section 
.contained shtiU be construed to authorize or permit any such husband or 
wife to testify to any admissions or conversations of the other, whether made 
by him to her, or by her to him, or by either to third persons, except in suits 
or causes between such husband and wife." 



A.N Act to amend section forty-seven (47) of an act bntitlbd " An 

ACT IN BEGABD TO EVIDENCE AND DEPOSITIONS IN CIVIL CASES," AP- 

pboved Mabch 29, A. D. 1872. 

Approved Ma^eh 27. 1874 In fore^July 1, 1874. 

Sbotion 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That section forty-seven (47) of an act entitled 
'''An act in regard to evidence and depositions in civil cases," approved 
March 29, A. D. 1872, be and the same is hereby amended, so that the same 
shall read as follows ; ** Interpreters may be sworn truly to interpret, when 
aiecessary." 
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FENCES. 

Ak act to BEYIBB the law IK BELATIOK TO FBK0E8. 
Approved Mwrch 31, 1874. In force July 1» 1874 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That in counties under township organization the- 
town assessor and commissioners of highways shall be ez officio fence viewers- 
in their respective towns. In counties not under township organization the 
county boards at their annual meeting in December, shall appoint three 
fence viewers in each precinct, who shall hold their office for one year, and 
until their successors are appointed. 

§ 2. Fences four and one-half feet high, and in good repair, consisting 
of rails, timber, boards, stone, hedges, or whatever the fence viewers of the 
town or precinct where the same shall lie, shall consider equivalent thereto, 
shall be deemed legal and sufficient fences : Provided, that in counties under- 
township organization the electors at any annual town meeting may deter- 
mine what shall constitute a legal fence in the town, and in counties not 
under township organization the power to regulate the height of fences shall 
be vested in the county board. 

§ 3. Where two or more persons shall have lands adjoining, each of' 
them shall make and maintain a just proportion of the division fence between, 
them, except the owner of either of the adjoining lands shall choose to let 
such land lie open: Provided, that where owners of adjoining lands, by 
mutual agreement, have heretofore built, or may hereafter build their respect- 
ive portions of a partition fence, it shall not be lawful for either to remove- 
his part of said fence, so long as he may crop or use such land for farm pur- 
poses, or without giving the other party one year's notice, in writing, of his^ 
intentions to move his portion of the fence. 

§ 4. When any person shall have chosen to let his land lie open, if he 
shall afterward inclose the same, or if any owner of land adjoining upon the 
inclosure of another shall inclose the same upon the inclosure of another, he 
shall refund to the owner of the adjoining lands a just proportion of the 
value at that time of any division fence that shall have been made by such 
adjoining owner, if the same shall be a ditch or hedge, and if the same be not 
a ditch or hedge, he shall immediately build his proportion of such division, 
fence, or refund to said adjoining owner a just proportion of the value at that 
time of such fence. 

§ 5. The value of such fence, and the proportion thereof to be paid by 
such person, and the proportion of the division fence to be made and main- 
tained by him, in case of his inclosing his land, shall be determined by two^ 
fence viewers of the town, in counties under township organization, and iik 
other counties by any two fence viewers of the precinct 
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§ 6. If any person neglect to repair or rebnSd a diyidon fence, or por- 
tion thereof which he onght to maintain^ any two fence yiewers of the town 
or precinct, as the case may be, shall, on complaint by the party aggrieved^ 
after giving dne notice to each party, examine snch fence, and if they deem 
the same to be insufficient, they shall so notify the delinquent party, and 
direct him to repair or rebuild the same within such time as they may deem 
reasonable. 

§ 7. If disputes arise between the owners of adjoining lands, concerning 
the proportion of fence to be made or maintained by either of them, such 
disputes shall be settled by any two of the feiice viewers of the town or pre- 
cinct, as the case may be, and in such cases it shall be the duty of the two fence 
viewers to distinctly mark and define the proportion of the fence to be mado 
or maintained by each. 

§ 8. When any of the above mentioned matters shall be submitted to> 
fence viewers, each party shall choose one; and if either neglect, after eight 
days' notice, in writing, to make such choice, the other party may select 
both. And for all purposes of notice under this act, it shall be sufficient to- 
notify the tenant or person in possession of said adjoining premises, when 
the owner thereof is not a resident of the town in which such fences are sit« 
uated. 

§ 9. The two fence viewers so chosen shall examine the premises, and 
hear the allegations of the jmrties. In case of their disagreement, they shall 
select another fence viewer to act with them ; and the decision of any two of 
them shall be final upon the parties to such dispute and upon all parties hold- 
ing under them. 

§ 10. The decision of the fence viewers shall be reduced to writing ; shall 
contain a description of the fence, and of the proportion to be maintained 
by each, and their decision upon any other point in dispute between the par-^ 
ties, submitted to them as aforesaid ; and shall be forthwith filed in the office 
of the town clerk, or in the office of the county clerk in counties which shall 
not have adopted township organization. 

§ 11. If any person who is liable to contribute to the erection or repara- 
tion of a division fence shall neglect or refuse to make or repair his proi>ortion 
of such fence, the party injured, after giving sixty days' notice, in writings 
that a new fence should be erected, or ten days' notice, in writing, that the 
reparation of such fence is necessary, may make or repair the same at the 
expense of the party so neglecting or refusing, to be recovered from him, with 
costs of suit ; and the party so neglecting or refusing, after notice in writing,, 
shall be liable to the party injured for all damages which shall thereby accrue, 
to be determined by any two fence viewers selected as above provided ; and 
the fence viewers shall reduce their appraisement of damages to writing, and 
sign the same. 

§ 12. Whenever a division fence shall be injured or destroyed by fire,, 
floods, or other casualty, the person bound to make and repair such fence, or 
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snj part thereof, shall make or repair the same, or his just propoition 
thereof, within ten days after he shall be thereto required by any person 
interested therein — such requisition to be in writing, and signed by the 
party making the same. 

§ 13. K such person shall negleot or refuse to make or repair his pro* 
portion of such fence for the period of ten days after such request, the party 
injured may make or repair the same at the expense of the party so refusing 
HT neglecting, to be recoTered with costs of suit 

§ 14. If any person is disposed to remove a division fence, or part 
thereof, owned by him, and suffor his lands to lie open, after having first 
^ven the adjoining owner one year's notice, in writing, of his intention so 
to do, he may at any time thereafter remove the same, unless such adjoining 
i>wner shall previously cause the value of said fence to be ascertained by 
fence viewers, selected as hereinbefore provided, and pay or tender the same 
to such person. 

§ 15. If any such fence shall be removed without such notice, the party 
removing the same shall pay to the party injured all such damages aa he may 
thereby sustain, to be recovered with costs of suit 

§ 16. When a person has made a fence on an inclosure which afterwards 
^n making division lines is found to be on the land of another, and the same 
has occurred through mistake, such first person may enter on the land of the 
^ther and remove his fence and material within six months after such Una 
has been run. 

§ 17. But such fence shall not be removed if it was made of material 
taken from the land on which it is built, until the party pays or tenders to 
the owner of the land the value of such material, to be ascertained by the 
fence viewers; nor shall a fence be removed at a time when the removal will 
throw open or expose the crops of the other party, but it shall be removed 
within a reasonable time after the crops are secured, although the six months 
above specified have passed. 

§ 18. Fence viewers may examine witnesses on any and all questions 
submitted to them, and either of such fence viewers shall have power to 
issue subpoenas for and administer oaths to such witnesses. 

§ 19. Fence viewers shall be entitled to one dollar and fifty cents per 
day, each, for the time necessarily spent as above provided, to be paid in the 
first instance by the party requiring the services; and all expenses of the 
view shall be borne equally between the parties, except in case of view to 
•appraise damages for neglect or refusal to make or maintain a just propor- 
tion of a division fence, in which case the costs of view shall be paid by the 
party in default, and may be recovered as part of the damages assessed. 

§ 20. If any horse, mule or ass, or any neat cattle, hogs or sheep, or 
other domestic animals, shall break into any person's inclosure, the fence 
being good and sufficient, the owner of such animal or animals shall be 
liable, in an action of trespass, to make good all damages to the owner or 
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occupier of the inclosare. This section ahall not be constnied to reqoiie 
each fence in order to maintain an action for injnriee done by animak ron- 
ning at large contrary to law. 

§ 21. If any such animal or animals shall break into an inclosnre sur- 
ronnded by a fence of the hight and sufficiency prescribed by this aot» or 
shall be wrongfully upon the premises of another, the owner or occupier of 
such inclosure or premises may take into possession such animal or animals 
trespassing, and keep the same until damages, with reasonable charges for 
keeping and feeding, and all costs of suit be paid, to be recovered in any 
court ^f competent jurisdiction ; and any such person who shall take or 
rescue any such animal so taken up from the possession of the taker up 
without his consent, shall be liable to a fine of not less than three nor more 
than five dollars for each of such animals so rescued, to be recovered on 
complaint before any justice of the peace of the county where such offense 
shall be committed, for the use of the school fund of the proper county: 
Pravidedy that within twenty-four hours after taking such animal into his 
possession, he shall give notioe to the owner thereof, if known, or if unknown, 
he shall post notices at some public place near the premises. 



FORCIBLE ENTRY AND DETAINER 

'^ Ak Act ik regard to forcible entry akd detaiver. 
Approved February 16, 1874. Inforee Fdfruary 16, 1874. 

Sbctiok 1. Be it enacted hy the People of the State oflllinoisj represenied 
in the General Assembly, That no person shall make an entry into lands or 
tenements except in cases where entry is allowed by law, and in such cases 
he shall not enter with force, but in a peaceable manner. 

§ 2. The person entitled to the possession of lands or tenements may 
be restored thereto in the manner hereinafter provided : 

First — ^When a forcible entry is made thereon. 

Second — When a peaceable entry is made and the possession unlawfully 
withheld. 

Third — ^When entry is made into vacant or unoccupied lands or tene- 
ments without right or title. 

Fourth — When any lessee of the lands or tenements or any person hold- 
ing under him holds possession without right after the determination of the 
lease or tenancy by its own limitation, condition or terms or by notice to 
quit or otherwise. 

Fifth — ^When a vendee having obtained possession under a written or 
verbal agreement to purchase lands or tenements, and having failed to 
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oomplj with his agreement, withholds possession thereof after demand in 
writing by the person entitled to such possession. 

Sixth — ^When land has been sold under the judgment or decree of any 
court in this state, or by virtue of any sale made under any power of sale 
in any mortgage or deed of trust contained, and the party to such judgment 
or decree or to such mortgage or deed of trust, after the expiration of the 
time of redemption, when redemption is allowed by law, refuses or neglects 
to surrender possession thereof after demand in writing by the person entitled 
thereto, or his agent 

g 3. The demand required by the preceding section may be made by 
delivering a copy thereof to the tenant, or by leaving such copy with some 
person above the age of twelve years, residing oh, or being in charge of the 
premises, or in case no one is in the actual possession of the premises, then 
by posting the same on the premises. When any such demand is made by 
an officer authorized to serve process, his return shall be prima facie evidence 
of the facts therein stated, and if such demand is made by any person not 
an officer, the return may be sworn to by the person serving the same, and 
shall then be prima fade evidence of the facts therein stated. Which de- 
mand for possession may be in the following form : 

'^To , I hereby demand immediate possession of the following de- 
scribed premises : (describing the same)." Which demand shall be signed 
by the person claiming such possession, his agent or attorney. 

§ 4. In case of forfeiture under contract of purchase, the purchaser 
shall be entitled to cultivate and gather the crops, if any, planted by him 
and grown or growing on the premises at the time of the commencement of 
the suit, and shall have the right to enter for the purpose of removing such 
crops, first paying or tendering to the party entitled to the possession a rea- 
sonable compensation for such use of the land before removing such crops. 

§ 5. On complaint in writing by the party or parties entitled to l^e 
possession of such premises being filed in any court of record, or with any 
justice of the peace in the county where such premises are situated, stating 
that such party is entitled to the possession of such premises (describing the 
same with reasonable certainty), and that the defendant (naming him) 
unlawfully withholds the possession thereof from him or them, the clerk of 
such court or such justice of the peace shalljissue a summons directed to 
the sheriff or any constable of his county to execute, which summons when 
issued by a justice of the peace may be substantially in the following form * 

State of Illinois, ) __ 
County of ] 

<< The People of the State of Illinois to the sheriff or any constable of 
said county, greeting : 

'\You are hereby commanded to summon , to appear before 

at on the day of , A. D , at o'clock, 
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M^to answer the complaint of , wherefore he unlawfully withholds 

from him the possession of certain premises in said county (describing the 
premises,) and hereof make due return, as the law directs. 

" Given under my hand this day of , A. D., 18. ." 

§ 6. When the summons is issued out of a court of record, it may be in 
like form as other summons issued out of such court 

§ 7. When the summons is issued by a justice of the peace, it shall spe- 
cify a certain place, day and hour for the trial, not less than fire nor more 
than fifteen days from the date of the summons. 

§ 8. When the summons is issued out of a court of record, the sum- 
mons shall be made returnable on the first day of the next succeeding term 
of said court, and if not served ten days before the first day of the next term, 
the cause shall be continued to the next term of court. 

§ 9. Service of summons shall be made by delivering a copy thereof to 
the defendant, or by leaving such copy at his usual place of abode, with 
some person of the &mily of the age of twelve years or upwards, and inform- 
ing such person of the contents thereof. The manner of the service, and 
the date thereof, shall be endorsed on the back of said summons by the offi- 
cer serving the same. When service cannot be had as provided in this sec- 
tion, and it shall appear by affidavit or the return of the officer that the 
defendant is not a resident of this state, or has departed from this state, or 
on due inquiry cannot be found, or is concealed within this state so that pro- 
cess cannot be served upon him, then, if the suit is in a court of record, ser- 
vice may be had by notice as in case of attachment in courts of record, or if 
the suit is before a justice of the peace, by notice as in case of attachment 
before justices of the peace* 

§ 10. In trials under this act before justices of the peace, either party 
may have the case tried by a jury, if he shall so determine before the trial 
is entered upon, and will first advance the fees of the jurors. The number 
of the jurors shall be six, or any greater number not exceeding twelve, as 
either party may desire. 

§ 11. Trials under this act in courts of record, shall be the same as in 
other cases at law in such courts : Provided^ no special pleading shall be 
required, but the defendant may, under the plea of '^ not guilty,'' give in evi- 
dence any matter in defense of the action. 

g 12. If the defendant does not appear, (haying been duly summoned 
as herein provided) the trial may proceed ex parte, and may be tried by the 
justice of the peace or judge of the court, without the intervention of a jury. 

§ 13. If it shall appear on the trial that the plaintiff is entitled to the 
possession of the whole of the premises claimed, he shall have judgment and 
execution for the possession thereof and for his costs. 

§ 14. If it shall appear that the plaintiff is entitled to the possession of 
only a part of the premises claimed, the judgment and execution shall be for 
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that part only and for costs, and for the residue the defendant shall be fonnd 
not guilty. 

§ 15. Whenever there shall have been one lease for the whole of certain 
premises, and the actual possession thereof, at the commencement of the suit> 
shall be divided in severalty among persons with, or other than the lessee, in 
one or more portions or parcels, separately or severally held or occ upied, all 
or so many of such persons, with the lessee, as the plaintiff may elect, may 
be joined as defendants in one suit, and the recovery against them, with 
costs, shall be several, according as their actual holdings shall respectively be 
found to be. 

§ 16. If the plaintiff is non-suited, or fails to prove his right to the pos- 
session, the defendant shall have judgment and execution for costs. 

§ 17. The plaintiff may at any time dismiss his suit as to any one or 
more of the defendants, and the jury or court may find any one or more of 
the defendants guilty, and the others not guilty, and the court shall there- 
upon render judgment according to such finding. 

g 18. If any party shall feel aggrieved by the verdict of the jury, or 
decision of the court, upon any trial had under this act, such party may 
have an appeal, to be taken to the same courts, in the same manner and 
tried in the same way as appeals are taken and tried in other cases : Pro^ 
videdy the appeal is prayed and bond is filed within five days from the rendi- 
tion of the judgment, and no writ of restitution shall be issued in any case 
until the expiration of said five days. 

§ 19. If the defendant appeals, the condition of the bond shall be that 
he will prosecute such appeal with effect, and pay all rent then due or that 
may become due before the final determination of the suit, and also all dam-^ 
ages and loss which the plaintiff may sustain by reason of the withholding 
of the premises in controversy, and by reason of any injury done thereto dur- 
ing such withholding, until the restitution of the possession thereof to the 
plaintiff, together with all costs that may accrue in case the judgment from 
which the appeal is taken is aflSrmed or appeal dismissed ; which said bond 
shall be in sufficient amount to secure such rent, damages and costs, to be 
ascertained and fixed by the court And the court in which the appeal may 
be pending may require a new bond in a larger amount if necessary to secure 
the rights of the parties. And in case of continuance may require another 
bond to be given to further secure the same. 

§ 20. If the plaintiff appeals, the condition of the bond shall be as in 
other cases of appeal, when taken by the plaintiff. ' 

§ 21. Chapter forty-three of the Bevised Statutes of 1846, entitled ** For- 
cible Entry and Detainer,'^ and an act entitled ^'An act in regard to forcible 
entry and detainer," approved April 10^ 1872, and all other acts and parts of 
acts inconsistent with the provisions of this act, are hereby repealed, except 
ae herein re-enacted : Provided, that this section shall not be so construed 
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as to effect any rights existing or actions pending at the time this act shall 
take effect. 

§ 22. Whereas, there is great uncertainty as to some of the provisions 
of the law relating to cases of forcible entry and detainer, therefore an emer^ 
gency is declared to exist, and this act shall take effect and be in force from 
and after its passage. 



GUARDIAN AND WAED. 

Ah Aot to ahend ak act entitled *' An act in beoabd to ouab^ 

DIANB AND WARDS," APPBOYED ApBIL 10, 1872. 

Approved March, 28, 1874 In force JvXy 1, 1874. 

Bbotion 1. Be it enacted by the People of the State of Illinois, represented 
in the Oeneral Assembly, That section three (3) of Baid act be and the same 
is hereby amended to read as follows, to wit : 

^ § 8. If a minor is nnder the age of fonrteen years, the connty court 
may nominate and appoint his guardian. If he is abore that age, he may 
nominate his own guardian, who, if approved by the court, shall be appointed 
accordingly; if not approved by the court, or if the minor resides out of the 
state, or if, after being cited, he neglects to nominate a suitable person, the 
court may nominate and appoint his guardian in the same manner as if he 
was under the age of fourteen years : Provided, that in all cases when a 
guardian has been appointed by the court while the minor was under the age 
of fourteen years, such minor, on attaining the age of fourteen years, may, 
at his election, nominate his own guardian, who shall be appointed by the 
court if deemed a suitable person, and the new guardian so appointed shall 
supersede the former one, whose functions shall thenceforth cease and deter- 
mine, and it shall be the duty of the former guardian to deliver up to his' 
successor all the goods, chattels, moneys, title papers and other effects belongs 
ing to such minor in like manner and subject to the same penalties as are 
provided in the fortieth (40th) section of this act> upon the removal, death 
or resignation of a guardian.'' 



An Act to beyise the law in belation to the adoption of ohildbbn. 

Approved BVbrwvry 27« 1874. In force JvJ/y 1, 1874. 

Bbotion 1. Be it enacted by the People of the State of Illinois, represented 
in the Oeneral Assembly, That any resident of this state may petition the 
circuit or county court of the county in which he resides, for leave to adopt 
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a child not his own, and, if desired, for a change of the child's name ; bat 
the prayer of such petition, by a person having a husband or wife, shall not 
be granted unless such husband or wife joins therein ; and when they so 
Join, the adoption shall be by them jointly. 

§ 2. The petition shall state the name, sex and age of the child sought 
to be adopted, and, if it is desired to change the name, the new name ; the 
name and residence of the parents of the child, if known to the petitioner, 
and of the guardian, if any, and whether the parents, or the survivor of 
them, or the guai*dian, if any, consents to such adoption. 

§ 3. If the court is satisfied that the parents of the child or the sur- 
vivor of them has deserted his or her family, or such child, for the space of 
one year next preceding the application, or, if neither is living, the guardian ; 
or if there is no guardian, the next of kin in this state, capable of giving 
<^nsent, has a notice of the presentation of the petition and consents to such 
adoption ; or that such child has no father or mother living, and no next of 
kin living in this state, capable of giving consent, or is a foundling, and that 
the facts stated in the petition are true, and that the petitioner is of suflGlcient 
ability to bring up the child, and furnish suitable nurture and education, and 
that it is fit and proper that such adoption should be made, a decree shall be 
made, setting forth the facts and ordering that from the date of the decree 
the child shall, to all legal intents and purposes, be the child of the petitioner 
-or petitioners, and may decree that the name of the child be changed accord- 
ing to the prayer of the petitioner. 

§ 4. If the child is of the age of fourteen years or upward, the adoption 
«hall not be made without his consent. 

§ 5. A child so adopted shall be deemed, for the purposes of such inher- 
itance by such child, and his descendants and husband or wife, and other 
legal consequences and incidents of the natural relation of parents and 
children, the child of the parents by adoption, the same as if he had been 
born to them in lawful wedlock, except that he shall not be capable of taking 
property expressly limited to the body or bodies of the parents by adoption, 
nor property from the lineal or collateral kindred of such parents by right 
of representation. 

§ 6. The parents by adoption and their heirs shall take by descent, from 
any child adopted under this or any other law of this state for the adoption^ 
of children, and the descendants, and husband or wife, of such child, only 
such property as he has taken or may hereafter take from or through the 
adopting parents, or either of them, either by gift, bequest, devise or descent, 
with the accumulations, income and profits thereof; and all laws of descent 
and rules of inheritance shall apply to and govern the descent of any such 
property, the same as if the child were the natural child of such parents ; 
but the parents by adoption and their heirs shall not inherit any property 
which such child may take or have taken, by gift, bequest, devise or descent, 
from his kindred by blood. 
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§ 7. The preceding section shall apply to any case where a child has 
heretofore been declared by any court to have been adopted, or where such 
■adoption has been declared or assumed in any deed or last will and testa- 
ment, giving, bequeathing or devising property to such child, as the adopted 
-child of the grantor or testator, and the wife or husband of such adopting 
parent shall be capable of inheriting from such child the same as if she or 
he had become the adopted mother or father of such child, pursuant to this 

4M}t. 

§ 8. The natural parents of a child so adopted shall be deprived, by the 
•decree, of all legal rights, as respects the child, and the child shall be freed 
from all obligations of maintenance and obedience as respects such parents. 



HABEAS CORPUS. 

AK AOT TO BBYISB THB LAW IK BBLATIOK TO HABBAS OOBPUS. 
Approved Ma/reh 2, 1874. Infor<ie July 1, 1874. 

Sbctiok 1. Be U enacted hy the People of the State of lilifmSf represented 
in the General Assembly, That every person imprisoned or otherwise restrained 
•of his liberty, except as herein otherwise provided, may prosecute a writ of 
habeas corpus in the manner provided in this act^ to obtain relief from such 
impriflonment or restraint, if it prove to be unlawful. 

§ 2. Application for the writ shall be made to the court or judge au- 
thorized to issue the same, by petition signed by the person for whose relief 
it is intended, or by some person in his behalf, and verified by affidavit. 

§ 3. The petition shall state in substance : 

First — That the person in whose behalf the writ is applied for is impris- 
oned or restrained of his liberty, and the place where, naming all the parties, 
if they are known, or describing them if they are not known. 

Second — The cause or pretense of the restraint, according to the best 
knowledge and belief of the applicant, and that such person is not committed 
or detained by virtue of any process, judgment, decree or execution specified 
in the twenty-first section of this act. 

Third — If the commitment or restraint is by virtue of any warrant or 
writ or process, a copy thereof shall be annexed, or it shall be averred Ihat by 
ireason of such prisoner being removed or concealed before application, a de- 
mand of such copy could not be made, or that such demand was made, and 
the legal fees therefor tendered to the officer or person having such prisoner 
in his custody, and that such copy was refused. 

§ 4. Any sheriff or other officer or person having custody of any pris- 
oner committed on any civil or criminal process of any court or magistrate, 
18 
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who shall neglect to give such prisoner a copy of the process or order of 
commitment hj which he is imprisoned within six hours after demand made 
by the prisoner, or any one on his behalf, shall forfeit to the prisoner or party 
aggrieved not exceeding five hundred dollars. 

§ 5. Unless it shall appear from the petition itself, or from the docu- 
ments thereto annexed, that the party can neither be discharged, admitted to 
bail nor otherwise relieved, the court or judge shall forthwith award a writ 
of habeoji corpus. Any judge empowered to issue writs of habeas corpus who 
shall corruptly refuse to issue any such writ when legally applied for in a 
case where it may lawfully issue, or who shall for the purpose of oppression 
unreasonably delay the issuing of such writ, shall, for every such offense, 
forfeit to the prisoner or party aggrieved a sum not exceeding one thousand 
dollars. 

§ 6. If a writ is allowed by a court, it shall be issued by the clerk 
under the seal of the court; if by a judge, it shall be under his hand, and 
shall be directed to the person in whose custody or under whose restraint 
the prisoner is, and may be substantially in the following form to-wit : 

« The People of the State of Illinois to the SheriflF of County (or * ta 

A B/ as the case may be): 

" You are hereby commanded to have the body of C D, by you imprisoned 
and detained as it is said, together with the time and cause of such impris- 
onment and detention, by whatsoever name said C D shall be called or 

charged, before court of county, (or before E P, judge of, etc.) 

at, etc., immediately after being served with this writ, to be dealt with ac- 
cording to law, and have you then and there this writ, with a return thereon 
of your doings in the premises." 

§ 7. To the intent that no officer or person to whom such writ is 
directed may pretend ignorance thereof, every such writ shall be indorsed 
with these words: "By the habeas corpus act." 

§ 8. When the party has been committed upon a criminal charge, unlesa 
the court or judge shall deem it unnecessary, a subpoena shall also be issued 
to summon the witnesses whose names have been indorsed upon the warrant 
of commitment, to appear before such court or judge at the time and place 
when and where such habeas corpus is returnable, and it shall be the duty of 
the sheriff, or other officer to whom the subpoena is issued, to serve the same, 
if it be possible, in time to enable such witnesses to attend. 

§ 9. The habeas corpus may be served by the sheriff, coroner or any 
constable or other person appointed for that purpose by the court or judge 
by whom it is issued or allowed; if served by a person not an officer, he shall 
have the same power, and be liable to the same penalty for non-performance 
of his duty, as though he were sheriff. 

§ 10. Service shall be made by leaving a copy of the original writ with 
the person to whom it is directed, or with any of his under officers who may 
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be at the place where the prisoner is detained; or if he cannot be found or 
has not the person imprisoned or restrained in custody, the service may be 
made upon any person who has him in custody with the same effect as 
though he had been made a defendant therein. 

§ 11. When the person confined or restrained is in the custody of aciyil 
oflScer, the court or judge granting the writ shall certify thereon the sum to 
be paid for the expense of bringing him from the place of imprisonment, not 
exceeding ten cents per mile, and the oflBcer shall not be bound to obey it 
unless the sum so certified is paid or tendered to him, and security is given 
to pay the charges of carrying him back if he should be remanded : Provided^ 
that if such court or judge shall be satisfied that the person so confined or 
restrained is a poor person and unable to pay such expense, then such court 
or judge shall so certify on such writ, and in such case no tender or pay- 
ment of expenses need be made or security given as aforesaid, but the offi- 
cer shall be bound to obey such writ. 

§ 12. The officer or person upon whom any such writ is served shall 
state in his return, plainly and unequivocally : 

1. Whether he has or has not tHe party in his custody or control, or 
under his restraint, and if he has not, whether he has had the party in his 
custody or control, or under his restraint, at any and what time prior or sub- 
sequent to the date of the writ. 

2. If he has the party in his custody or control, or under his restraint, 
the authority and true cause of such imprisonment or restraint, setting forth 
the same at large. 

3. If the party is detained by virtue of any writ, warrant or other writ- 
ten authority, a copy thereof shall be annexed to the return, and the original 
shall be produced and exhibited on the return of the writ to the court or 
judge before whom the same is returnable. 

4. If the person upon whom the writ is served has had the party in his 
custody or control, or under his restraint, at any time prior or subsequent to 
the date of the writ, but has transferred such custody or restraint to another, 
the return shall state particularly to whom, at what time, for what cause, 
and by what authority such transfer took place. The return shall be signed 
by the person making the same, and except where such person is a sworn 
public officer and makes the return in his official capacity, it shall be verified 
by oath. 

§ 13. The officer or person making the return shall, at the same time, 
bring the body of the party, if in hili custody or power, or under his restraint, 
according to the command of the writ, unless prevented by the sickness or 
infirmity of the party. 

§ 14, When, from the sickness or infinnity of the party, he cannot, 
without danger, be brought to the place appointed for the return of the writ^ 
that fact shall be stated in the return, and if it is proved to the satisfaction 
of the judge, he may proceed to the jail or other place where the party ig 
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confined, and there make his examination, or he may adjonm the same to 
such other time, or make such other order in the case as law and jostice 
require. 

§ 15. If the officer or person upon whom such writ is senred refuses or 
neglects to obey the same, by producing the party named in the writ, and 
making a full and explicit return thereto within the time required by this 
act, and no sufficient excuse is shown for such refusal or neglect, the court 
or judge before whom the writ is returnable, upon proof of the service 
thereof, shall enforce obedience by attachment as for contempt, and the offi- 
cer or person so refusing or neglecting shall forfeit to the party aforesaid a 
sum not exceeding five hundred dollars, and be incapable of holding office. 

§ 16. The court or judge may also, at the same time or afterwards, issue 
a writ to the sheriff or other person to whom such attachment is directed, 
commanding him to bring forthwith before the court or judge the party 
for whose benefit the writ was allowed, who shall thereafter remain in the 
custody of such sheriff, or other person, until he is discharged, bailed or 
remanded, as the court or judge shall direct 

§ 17. Whenever it shall appear by the complaint, or by affidavit, that 
any one is illegally held in custody or restraint, and that there is good reason 
to believe that such person will be taken out of the jurisdiction of the court 
or judge before whom the application for a habeas corpus is made, or will 
suffer some irreparable injury before compliance with the writ can be en- 
forced, such court or judge may cause the writ to be directed to the sheriff 
or other proper officer, commanding him to take the prisoner thus held in 
custody or restraint, and forthwith bring him before the court or judge to be 
dealt with according to law. The court or judge may also, if the same is 
deemed necessary, insert in the writ a command for the apprehension of the 
person charged with causing the illegal restraint The officer shall execute 
the writ by bringing the person therein named before the court|or judge, and 
the like return and proceedings shall be required and had as in other writs 
of habeas corpus. 

§ 18. Upon the return of a writ of habeas corpus, the court or judge 
shall, without delay, proceed to examine the cause of the imprisonment or 
restraint, but the examination may be adjourned from time to time as cir- 
cumstances require. 

§ 19. The party imprisoned or restrained may deny any of the material 
facts set forth in the return, and may allege any other facts that may be 
material in the case, which denial or allegation shall be on oath ; and the 
court or judge shall proceed in a summary way to examine the cause of the 
imprisonment or restraint, hear the evidence produced by any person inter- 
ested or authorized to appear, both in support of such imprisonment or res- 
traint and against it, and thereupon shall dispose of the party as the case 
may require. 
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§ 20. The return, as well as any denial or allegation, may be amended 
at any time by leave of the court or judge. ' 

§ 21. No person shall be discharged under the provisions of this act, if 
he is in custody either — 

First — By virtue of process of any court or judge of the United States, 
in a case where such court or judge has exclusive jurisdiction ; or. 

Second — By virtue of a final judgment or decree of any competent 
court of civil or criminal jurisdiction, or of any execution issued upon such 
judgment or decree, unless the time during which such party may be legally 
detained has expired ; or, 

Third — For any treason, felony or other crime committed in any other 
state or territory of the United States, for which such person ought by the 
constitution and laws of the United States to be delivered up to the execu- 
tive power of such state or territory. 

§ 22. If it appear that the prisoner is in custody by virtue of process 
from any court legally constituted, he can be discharged only for some of the 
foUowing causes : 

First — Where the court has exceeded the limit of its jurisdiction, either 
as to the matter, place, sum or person. 

Second — Where, though the original imprisonment was lawful, yet by 
some act, omission or event which has subsequently taken place, the party 
has become entitled to his discharge. 

Third — Where the process is defective in some substantial form re- 
quired by law. 

Fourth — Where the process, though in proper form, has been issued in 
a case or under circumstances where the law does not allow process or orders 
for imprisonment or arrest to issue. 

Fifth — Where, although in proper form, the process has been issued or 
executed by a person either unauthorized to issue or execute the same, or 
where the person having the custody of the prisoner under such process is 
not the person empowered by law to detain him. 

Sixth — Where the process appears to have been obtained by false pre- 
tense or bribery. 

Seventh — Where there is no general law, nor any judgment, order or 
decree of a court to authorize the process if in a civil suit, nor any convic- 
tion if in a criminal proceeding. No court or judge, on the return of a 
habeas corpus, shall, in any other matter, inquire into the legality or justice 
of a judgment or decree of a court legally constituted. 

§ 23. In all cases where the imprisonment is for a criminal, or supposed 
criminal matter, if it appears to the court or judge that there is sufficient 
legal cause for the commitment of the prisoner, although such commitment 
may have been informally made, or without due authority, or the process 
may have been executed by a person not duly authorized, the court or judge 
sh^l make a new commitment in proper form, and direct it to the proper 
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oflGLcer, or admit the party to bail if the case be bailable. The court or jadge 
shall also, when Decessarj, take tha recognizance of all material witnesses 
against the prisoner, as in other cases. The recognizances shall be in 
the form provided by law, and returned as other recognizances. If anj 
judge shall neglect or refuse to bind any such prisoner or witness by recog- 
nizance, or to return a recognizance when taken as aforesaid, he shall be 
deemed guilty of a misdemeanor in office, and be proceeded against accord- 
ingly. 

§ 24. When any prisoner brought upon a Jiabeas corpus shall be re- 
manded to prison, it shall be the duty of the court or judge remanding him, 
to make out and deliver to the sheriff or other person to whose custody he 
shall be remanded an order in writing, stating the cause of remanding him. 
If such prisoner shall obtain a second writ of habeas carpus, it shall be the 
duty of such sheriff, or other person to whom the same shall be directed, to 
return therewith the order aforesaid ; and if it shall appear that the said 
prisoner was remanded for an offense adjudged not bailable, it shall be taken 
and received as conclusive, and the prisoner shall be remanded without fur- 
ther proceedings. 

§ 25. It shall not be lawful for any court or judge, on a second writ of 
habeas corpus obtained by such prisoner, to discharge the said prisoner, if 
he is clearly and specifically charged in the warrant of commitment with a 
criminal offense ; but the said court or judge shall, on the return of such 
second writ, have power only to admit such prisoner to bail where the offense 
is bailable by law, or remand him to prison where the offense is not bailable, 
or being bailable, where such prisoner shall fail to give the bail required. 

§ 26. No person who has been discharged by order of a court or judge, 
on a habeas corpus, shall be again imprisoned, restrained or kept in custody 
for the same cause, unless he be afterwards indicted for the same' offense, 
nor unless by the legal order or process of the court wherein he is bound by 
recognizance to appear. The following shall not be deemed to be the same 
cause: 

First — If, after a discharge for a defect of proof, or any material defect 
in the commitment, in a criminal case, the prisoner should be again arrested 
on sufficient proof, and committed by legal process for the same offense. 

Second — If, in a civil suit, the party has been discharged for any illegal- 
ity in the judgment or process, and is afterwards imprisoned by legal pro- 
cess for the same cause of action. 

Third — Generally, whenever the discharge has been ordered on account of 
the non-observance of any of the forms required by law, the party may be a 
second time imprisoned if the cause be legal and the forms required by law 
observed. 

§ 27. Any person who, knowing that another has been discharged by 
order of a competent judge or tribunal on a habeas corpus, shall, contrary to 
the provisions of this act, arrest or detain him again for the same cause 
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-which was shown on the return of such writ, shall forfeit fire hundred 
dollars for the first offense, and one thousand dollars for every subsequent 
-offense. 

§ 28. To prevent any person from avoiding or delaying his trial, it shall 
not be lawful to remove any prisoner on habeas carpus under this act out of 
the county in which he is confined, within fifteen days next preceding the 
term of the court at which such person ought to be tried, except it be to 
^convey him into the county where the offense with which he stand? charged 
is properly cognizable. 

§ 29. Any person being committed to any prison, or in the custody of 
any sheriff or other oflBcer or person for any criminal or supposed criminal 
matter, shall not be removed therefrom into any other prison or custody, 
unless it by habeas corptis or some other legal writ, or when it is expressly 
•allowed by law. If any person shall remove, or cause to be removed any 
prisoner so committed, except as above provided, he shall forfeit to the party 
^grieved a sum not exceeding three hundred dollars. 

§ 30. Any one having a person in his custody, or under his restraint, 
power or control, for whose relief a writ of habeas corpus is issued, who, with 
intent to avoid the effect of such writ, shall transfer such person to the cus- 
tody or place him under the control of another, or shall conceal him, or 
change the place of his confinement, with the intent to avoid the operation 
of such writ, or with intent to remove him out of the state, shall forfeit for 
every such offense one thousand dollars, and may be imprisoned not less 
than one year nor more than five years. In any prosecution for the penalty 
incurred under this section, it shall not be necessary to show that the writ of 
habeas carpus had issued at the time of the removal, transfer or concealment 
therein mentioned, if it be proven that the acts therein forbidden were done 
with the intent to avoid the operation of such writ. 

§ 31. All the pecuniary forfeitures incurred under this act shall inure 

to the use of the party for whose benefit the writ of habeas carpus issued, 

«and shall be sued for and recovered with costs, by the attorney-general or 

' states's attorney, in the name of the state, by information ; and the amount, 

when recovered, shall, without any deduction, be paid to the party entitled 

thereto. 

§ 32. In any action or suit for any offense against the provisions of this 
act, the defendant may plead the general issue, and give the special matter 
in evidence. 

§ 33. The recovery of the said penalties shall be no bar to a civil suit 
for damages. 

§ 34. The several courts having authority to issue writs of habeas carpus^ 
may issue the same when necessary to bring before them any prisoner to 
testify, or to be surrendered in discharge of bail, or for trial upon any crimi- 
Jial charge lawfully pending in the same court ; and the writ may run into 
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^ny county in the state, and there be executed and returned by any officer 
to whom it is directed. 

§ 35. After any such prisoner shall have given his testimony, or been- 
surrendered, or his bail discharged, or he has been tried for the crime with 
which he is charged, he shall be returned to the jail or other place of con- 
finement whence he was taken for the purpose aforesaid : Provided, if such 
prisoner is convicted of a crime punishable with death or imprisonment in* 
the penitentiary, he may be punished accordingly ; but in any case where the 
prisoner fihall have been taken from the penitentiary, and his punishment is; 
by imprisonment, the time of such imprisonment shall not commence to run 
until the expiration of his time of service under any former sentence. 

§ 36. Any person imprisoned for any contempt of court for the non- 
performance of any order or decree for the payment of money, shall be entitled 
to a writ of habeas corpus, and if it shall appear, on full examination of such 
person and such witnesses, and other evidence as may be adduced, that he is. 
unable to comply with such order or decree, or to endure the confinement,, 
and that all persons interested in the order or decree have had reasonable-, 
notice of the time and place of trial, the court or judge may discharge him 
from imprisonment, but no such discharge shall operate to release the lien 
of such order or decree, but the same may be enforced against the property 
of such person by execution. 



HUSBAIJD AND WIFE. 

Ak Act to bbyise thb law ik belation to husbakd akd wifb. 
Approved March 80, 1874 In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented' 
in the General Assembly, That a married woman may, in all cases, sue* 
and be sued, without joining her husband with her, to the same extent 
as if she were unmarried, and an attachment or judgment in such action 
may be enforced by or against her as if she were a single woman. 

§ 2. If husband and wife are sued together, the wife may defend for her 
own right, and if either neglect to defend, the other may defend for such, 
one also. 

§ 3. When the husband has deserted his family, the wife may prosecute 
or defend, in his name, any action which he might have prosecuted or 
defended, and, under like circumstances, the same right shall apply to the- 
husband upon the desertion of the wife. 

§ 4. For all civil injuries committed by a married woman, damages may 
be recovered from her alone, and her husband shall not be responsible there- 
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for, except in cases where he would be jointly responsible with her, if the^ 
marriage did not exist. 

§ 5. Neither husband or wife shall be liable for the debts or liabilities; 
of the other incurred before marriage, and, except as herein otherwise pro- 
vided, they shall not be liable for the separate debts of each other, nor shall 
the wages, earnings or property of either, nor the rent or income of such 
property, be liable for the separate debts of the other. 

§ 6. Contracts may be made and liabilities incurred by a wife, and the 
same enforced against her, to the same extent and in the same manner as if 
she were unmarried; but, except with the consent of her husband, she may 
not enter into or carry on any partnership business, unless her husband has. 
abandoned or deserted her, or is idiotic or insane, or is confined in the peni^ 
tentiary. 

§ 7. A married woman may receive, use and possess her own earnings,, 
and sue for the same in her own name, free from the interference of her 
husband or his creditors. 

§ 8. Neither husband or wife shall be entitled to recover any compen- 
sation for any labor performed or services rendered for the other, whether in 
the management of property or otherwise. 

§ 9. A married woman may own, in her own right, real and personal 
property obtained by descent, gift or purchase, and manage, sell and convey 
the same to the same extent and in the same manner that the husband can 
property belonging to him. Provided, that where husband and wife shall 
be living together, no transfer or conveyance of goods and chattels between 
such husband and wife shall be valid as against the rights and interests of 
any third person, unless such transfer or conveyance be in writing, and be 
acknowledged and recorded in the same manner as chattel mortgfiges are 
required to be acknowledged and recorded by the laws of this state, in cases, 
where the possession of the property is to remain with the mortgagor. 

§ 10. Should either the husband or wife unlawfully obtain or retain 
possession or control of property belonging to .the other, either before or 
after marriage, the owner of the property may maintain an action therefor,, 
or for any right growing out of the same, in the same manner and to the 
same extent as if they were unmarried. 

g 11. In case the husband or wife abandons the other and leaves the 
state, and is absent therefrom for one year, without providing for the mainten- 
ance and support of his or her family, or is imprisoned in the penitentiary, 
any court of record in the county where the husband and wife so abandoned 
or not confined resides, may on application by petition, setting forth fully 
the facts, if the court is satisfied of the necessity by the evidence, authorize 
him or her to manage, control, sell and incumber the property of the other,, 
as shall be necessary in the judgment of the court for the support and main- 
tenance of the family, and for the purpose of paying debts of the other, or 
debts contracted for the support of the family. Notice of such proceedinga 
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«hall be giyen as in ordinary actions, and anything done nnder or by yirtne 
of the order or decree of the conrt, shall be valid to the same extent as if 
the same were done by the party owning the property. 

§ 12. All contracts, sales or incumbrances, made by either the husband 
or wife, by virtue of the power contemplated in the preceding section, shall 
be binding on both, and during such absence or confinement^ the person 
acting under such power, may sue and be sued thereon, and for all acts done, 
the property of both shall be liable, and execution may be leyied and attach- 
ments issued accordingly. No suit or proceeding shall abate, or be in any- 
wise aflfected by the return or release of the person absent or confined, but 
he or she shall be permitted to prosecute or defend jointly with the other. 

§ 13. The husband or wife affected by the proceedings contemplated in 
the two preceding sections may have the order or decree of the court set 
^de or annulled, by filing a petition therefor and serving a notice on the 
person in whose favor the same was granted, as in ordinary actions. But 
the setting aside of such decree or order shall in no wise affect any act done 
thereunder. 

§ 14. A husband or wife may constitute the other his or her attorney 
in fact, to control and dispose of his or her property for their mutual benefit 
or otherwise, and may revoke the same to the same extent and in the same 
manner as other persons. 

§ 15. The expenses of the family and of the education of the children 
«hall be chargeable upon the property of both husband and wife, or of either 
of them, in favor of creditors therefor, and in relation thereto they may be 
flued jointly or separately. 

§ 16. Neither the husband nor wife can remove the other or their 
ohildren from their homestead without the consent of the other, unless the 
owner of the property shall, in good faith, provide another homestead suitable 
to the condition in life of the family ; and if he abandons her, she is entitled 
to the custody of their minor children, unless a court of competent juris- 
diction, upon application for that purpose, shall otherwise direct. 

§ 17. When the husband or wife is insane, and shall have been insane 
continuously for a period of not less than one year, and therefore incapable 
of executing a deed or mortgage, and relinquishing or conveying his or her 
right to courtesy, dower or homestead in the real property of the other, the 
49ame person may present his or her petition to any court having general 
ohancery jurisdiction in the county where such petitioner resides, or where 
the real estate to be affected is situated, setting forth the facts, and particu- 
larly describing the real estate sought to be conveyed or mortgaged, and 
praying for an order authorizing the applicant, or some other person, to 
execute a deed of conveyance or mortgage for such insane person,- and 
thereby relinquish his or her right of courtesy, dower or homestead in said 
real estate. 

§ 18. .The petition shall be verified by the oath of the petitioner, and 
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shall be filed in the office of the clerk of the proper conrt Notice of the 
filing of such petition shall be given to such insane person as is required to 
be given to defendants in chancery, by serVice of summons or by publication. 
The court shall appoint some discreet person or attorney gua^ian for the 
person alleged to be insan\^, who shall ascertain as to the propriety, good 
faith and necessity of the petition, and shall have power to resist such appli- 
cation, and subpoena witnesses and take depositions to disprove any of the 
matters in the petition, or show the impropriety of granting the same. 

§ 19. If the court is satisfied upon the hearing that the petition was 
made in good faith and the prayer thereof ought to be granted, then the 
court shall enter a decree granting such prayer, and authorizing some 
discreet and proper person to make, execute, acknowledge and deliver jointly 
with said petitioner all such conveyances or mortgages, and of such parcels 
of land as shall in said decree be specified. 

§ 20. The court shall require of the petitioner, at the time and as one 
of the conditions of granting said decree, such security for the protection of 
the interests and for the proper support of such insane person as the court 
shall deem satisfactory, and may from time to time renew or change the 
same, or require additional security. Such security shall be deposited with 
the clerk of the court, and suits may be maintained thereon for the benefit 
of such insane person in any court of competent jurisdiction ; or the court 
shall order such portion of the money received from the sale of such prop- 
erty as the court shall deem equitable and just, to be set apart in such 
manner as the court shall direct, for the use and benefit of such insane 
person ; and such sum, so set apart, shall be and remain subject to the con- 
trol and order of the court. 

§ 21. All deeds of conveyance or mortgages authorized by and executed 
under the order of any court, made as hereinbefore provided, shall be valid 
in law and equily, and shall convey all the curtesy, dower or homestead 
interest of such insane person in and to the real estate so conveyed or mort- 
gaged, as fully as if such person had been sane, and executed and acknowl- 
edged the same in due form of law. 



IDIOTS AND LUNATICS. 

An Act to revise the law in relation to the oommitmbnt and 
detention of lunatics. 

Approved March 21, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That when any person is supposed to be insane or 
distracted, any near relutive, or \\\ case there be none, any respectable person 
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residiDg in the county may petition the judge of the connty court for proceed- 
ings to inquire into such alleged insanity or distraction. For the hearing of 
such application and proceedings thereon, the county court shall be consid- 
ered as always open. 

§ 2. Upon the filing of such petition, the jj^ge shall order the clerk of 
the court to issue a writ directed to the sheriff or any constable, or the person 
haying the custody or charge of the alleged insane or distracted person, unless 
he shall be brought before the court without such writ, requiring the alleged 
insane person to be brought before him at a time and place to be appointed 
for the hearing of the matter. It shall be the duty of the oflScer or person 
to whom the writ is directed to execute and return the same, and bring the 
alleged insane person before the court as directed in the writ. 

§ 3. The clerk shall also issue subpoenas for such witnesses as may be 
desired on behalf of the petitioner, or of the person alleged to be insane, to 
appear at the time fixed for the trial of the matter. 

§ 4. At the time fixed for the trial a jury of six persons, one of whom 
shall be a physician, shall be impaneled to try the case. The case shall be 
tried in the presence of the person alleged to be insane, who sj^all have the 
right to be assisted by counsel, and may challenge jurors as^n ciyil cases. 
The court may, for good cause, continue the case from time to time. 

§ 5. After hearing the evidence, the jury shall render their verdict in 
writing, signed by them, which shall embody the substantial foots shown by 
the evidence, which vei*dict may be substantially in the following form : 

State of Illinois, ) 
County, ]^ 

''We, the undersigned jurors in the case of (naming the person alleged 

to be insane,) having heard the evidence in the case, are satisfied that said 

is insane, and is a fit person to be sent to a state hospital for the insane ; 

that he is a resident of the State of Illinois, and county of ; that his 

age is ; that his disease is of duration ; that the cause is sup- 
posed to be (or is unknown ; ) that the disease is (or is not) with him 

hereditary ; that he is not (or is) subject to epilepsy, and that he does (or 
does not) manifest homicidal or suicidal tendencies. (If the person be a pau- 
per, the fact shall also be announced in the verdict.)" 

§ 6. Upon the return of the verdict, the same shall be recorded at large 
by the clerk, and if it appears that the person is insane, and is a fit person to 
be sent to a state hospital for the insane, the court shall enter an order that 
the insane person be committed to a state hospital for the insane, and there- 
upon it shall be the duty of the clerk of the court to make application to 
the superintendent of some one of the state hospitals for the insane for the 
admission of such insane person. 

§ 7. If such insane person is a pauper the application shall be first made 
to the nearest hospital, but if he be not a pauper, application shall be made 
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to snch one of the state hospitals for the insane as the relatives or friends of 
the patient shall desire. In any case, if, on account of the crowded condi- 
tion of any one of the hospitals, or for other good reason, the patient cannot 
he received therein, or it is not desirable to commit him thereto, he may he 
committed to any other of said hospitals. Upon receiving any such applica- 
tion, the superintendent shall immediately inform the clerk whether the 
patient can he received, and if so, at what time ; and if not, shall state the 
reason why. 

§ 8. Upon receiving notice at what time the patient will be received, the 
clerk shall, in due season, for the conveyance of the person to the hospital 
by the appointed time, issue a warrant directed to the sheriff or any other 
suitable person, preferring some relative of the insane person when desired, 
commanding him to arrest such insane person and convey him to the hospi- 
tal ; and if the clerk is satisfied that it is necessary, he may authorize an 
assistant to be employed. 

§ 9. The warrant may be substantially as follows : 

State of Illiitois, ) 
County, J 

« The People of the State of Ittinots, to ; 

*' Tou are hereby commanded forthwith to arrest , who has been 

declared to be insane, and convey. him to the Northern (or as the case may 
be) Illinois Hospital for the Insane, (and you are hereby authorized to take 
to your aid an assistant, if deemed necessary,) and of this warrant make due 
return to this office after its execution. Witness my hand and the seal of 
the County Court of County, this day of A. D 

[K S.] Clerk of County Court County." 

§ 10. Upon receiving the patient, the superintendent shall indorse upon 
said warrant a receipt as follows : 

** NoRTHEBK {or OS the case may le) Illikois Hospital fob the Insake. 

** Received this day, A. D , the patient named in the within 

warrant. , Superintendent.*' 

This warrant, with a receipt thereon, shall be returned to the elerk,.to be 
filed by him with the other papers relating to the case. 

§ 11. No person having any contagious or infectious disease, and no idiot, 
shall be admitted to either of the state hospitals. When the trustees and 
superintendent shall find that an idiot has been received into the hospital, 
they may discharge him. 

§ 12. If the Court shall deem it necessary, pending proceedings and 
previous to verdict, or after verdict and pending admission to the hospital, 
temporarily to restrain of his liberty the person alleged to be insane, then 
the court shall make such order in that behalf as the case may require, and 
the same being entered of record, a copy thereof certified by the clerk shall 
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authorize such person to be temporarily detained by the sheriff, jailer or 
other suitable person to whom the same shall be directed. 

§ 13. When a person not a pauper is alleged to be insane, and is found 
by the jury not to be insane, the costs of the proceeding, including the fees 
of the jury, shall be paid by the petitioner, and judgment may be awarded 
against him therefor. If such person is found to be insane, such costs shall be 
paid by his guardian, conservator or relatives, as the court may direct. If 
the person alleged to be insane is a pauper, the costs of the proceeding, in- 
cluding the fees of the jury, shall be paid out of the county treasury : Pro- 
tnded, if such pauper is found not to be insane, the court may, in its discretion, 
award the costs against the petitioner. 

g 14. The expense of conveying a pauper to the hospital shall be paid 
by the county in which he resides, an^d that of any other patient by his guard- 
ian, conservator or relatives ; and in no case shall any such expense be paid 
by the state, or out of any funds for the insane. The fees of the sheriff for 
conveying any person to a hospital shall be the same as for conveying con- 
victs to the penitentiary. 

§ 15. If the person be not a pauper, then one or more persons, relatives 
or friends of the patient shall, upon his admission into the hospital, become 
responsible to the trustees for finding the patient in clothes, and removing 
him when required ; and shall execute a bond conditioned as follows, viz. : 

"Know all men by these presents, that we and , of the 

county of , and state of Illinois, are held and firmly bound unto 

the trustees of the Northern (or as the case may be) Illinois Hospital for the 
Insane, in the sum of 1100 (one hundred dollars) for the payment of which 
we jointly and severally bind ourselves firmly by these presents. 

"The condition of this obligation is, that whereas, , insane person 

of the county and state aforesaid, has been admitted as a patient into the 
said hospital for the insane : Now, therefore, if we shall find said patient 
in suitable and sufficient clothing whilst may remain in said insti- 
tution, and shall promptly pay for such articles of clothing, as it may be 

necessary to procure for said , at the hospital, and shall remove 

from said hospital when required by the trustees to do so, then this 

obligation to be void, otherwise to remain in full force. 

"Witness our hands and seals, this day of , A. D.. 

[seal.] 

[seal.] 

§ 16. The clothing to be furnished each patient upon being sent to the 
hospital, shall not be less than the following : for a male, three new shirts, a 
new and substantial coat, vest, and two pairs of pantaloods of woolen cloth, 
three pairs of woolen socks, a black or dark stock or cravat, a good hat or 
cap, and a pair of new shoes or boots, and a pair of slippers to wear within 
doors. For a fem^e, in addition to the same quantity of under garments, 
shoes and stockings, there shall be two woolen petticoats or skirts, three good 
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dresseSy a cloak or shawl, and a decent bonnet* Unless such clothing is 
delivered in good order to the superintendent, he shall not be bound to 
receive the patient. 

§ 17. If the insane person be a pauper, it shall be the duty of the judge 
of the county court to see that he is furnished with the necessary amount of 
substantial clothing at the time he is sent to the hospital, and from time to 
time while he remains a patient in the hospital, and that he be removed 
therefrom when required by the trustees ; the expense of such clothing and 
removal shall be paid out of the county treasury, upon the certificate of the 
judge of the county court. 

§ 18. Whenever the trustees shall order any patient discharged, the 
superintendent shall at once notify the clerk of the county court of the 
proper county thereof, if the patient is a pauper, and if not, shall notify all 
the persons who signed the bond required in section fifteen of this act, and 
request the removal of the patient. If such patient be not removed within 
thirty days after such notice is received, then the superintendent may return 
him to the place from whence he came, and the reasonable expenses thereof 
may be recovered by suit on the bond, or in case of a pauper, shall be paid 
by the proper county. 

g 19. Whenever application shall be made for a patient not residing 
within the state, if the superintendent shall be of opinion that from the 
character of the case it is probably curable, and if there be at the time room 
in the hospital, the trustees may, in their discretion, order the patient to be 
admitted, always taking a satisfactory bond for the maintenance of the pa- 
tient, and for his removal, when required. The rate of maintenance in such 
cases shall be fixed by the trustees, and two months pay in advance shall be 
required. But no such patient shall be detained without the order of a court 
of competent jurisdiction, or the verdict of a jury. 

§ 20. When any patient shall be restored to reason, he shall have the 
right to leave the hospital at any time, and if detained therein contrary to 
his wishes after such restoration, shall have the privilege of the writ of habec^ 
corpus at all times, either on his own application, or that of any other person 
in his behalf; if the patient is discharged on such writ, and if it shall appear 
that the superintendent has acted in bad faith or negligently, the superin- 
tendent shall pay all the costs of the proceeding. Such superintendent shall 
moreover be liable to a civil action for false imprisonment 

§ 21. This act shall not be construed to prevent the committing of any 
insane pauper to the hospital for the insane of the county in which he may 
reside, where such a hospital is provided. 

g 22. No superintendent, or other officer or person connected with 
either of the state hospitals for the insane, or with any hospital or asylum 
for insane or distracted persons, in this state, shall receive, detain or keep in 
custody, at such hospital or asylum, any person who shall not have been de- 
clared insane by the verdict of a jury, and authorized to be confined by the 



Digitized by 



Google 



192 STATUTES OF ILLINOIS. 

Reviaed Law in Relation to Idiots, Lunatics, Drunkards, and Spendthrifts. 

order of a court of competent jurisdiction ; and no trial shall be had of the 
question of the sanity or insanity of any person before any judge or court 
without the presence of the person alleged to be insane. 

§ 23. If any superintendent, or other oflBcer or person connected with 
either of the state hospitals for the insane, or with any hospital or asylum 
for insane or distracted persons, in this state, whether public or private, shall 
receive or detain any person who has not been declared insane by the verdict 
of a jury, and whose confinement is not authorized by the order of a court 
of competent jurisdiction, he shall be confined in the county jail not exceed- 
ing one year, or fined not exceeding five hundred dollars, or both, and be 
liable civilly to the person injured for all damages which he may have sus- 
tained ; and if he be connected with either of the insane hospitals of this 
4itate, he shall be discharged from service therein. 



Ah" Act to bbvisb thb law in bblatiok to idiots, lixnatiob, 
dbukkards and spendthbift8. 

Section 1. Be it erected by the People of the State oflUinois, represented 
in the General Assembly j That whenever any idiot, lunatic or distracted per- 
^n has any estate, real or personal ; or when any person by excessive drink- 
ing, gaming, idleness or debauchery of any kind so spends, wastes or lessens 
his estate as to expose himself or his family to want or suffering, or any 
county, town, or incorporated city, town or village to any charge or expense 
for the support of himself or his family, the county court of the county in 
which such person lives shall, on the application of any relative or creditor, 
or if there be neither relative or creditor, then any person living in such 
■county, order a jury to be summoned to ascertain whether such person be 
idiot, lunatic or distracted, a drunkard or such spendthrift ; and if the jury 
return in their verdict that such person is idiot, lunatic or distracted, or drunk- 
ard, or so spends, wastes or lessens his estate, it shall be the duty of the court 
to appoint some fit person to be the conservator of such person. 

§ 2. On an application for the appointment of a conservator of any 
person being filed, summons shall be issued and served upon the person for 
whom a conservator is sought to be appointed, in the same manner as sum- 
mons is issued and served in cases in chancery. When the application is 
against an idiot or lunatic, the clerk of the court in which the application is 
filed shall also give not less than ten (10) days notice thereof by at least one 
insertion in some newspaper published in the county. 

§ 3. The conservator so appointed shall, before entering upon the duties 
of his oflBce, give bond payable to the People of the State of Illinois, with at 
least two sufBlcient sureties, to be approved by the court, in double the 
amount of his ward's real and personal estate, with such condition as near 
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as may be as provided in the case of the bonds of guardians of infants. Ad- 
ditional bonds and counter security may be required as hereinafter provided. 

§ 4. Bonds given in pursuance of this act may be put in suit in the 
name of the People of the State of IlliuQis, to the use of any person entitled 
to recover on the breach thereof, and damages adjudged on proceedings had 
thereon as in other cases of penal bonds. 

§ 5. Such conservator shall have the care and management of the real 
and personal estate of his ward, and the custody of his person unless other- 
wise ordered by the court, and the custody and education of his children, 
where no other guardian is appointed, unless the court orders otherwise ; but 
this act shall not be so construed as to deprive the mother of the custody and 
education of the children without her consent, if she be a fit and competent 
person to have such custody and education. 

§ 6. The conservator shall, immediately upon his appointment, take 
charge of the estate of his ward, and within sixty days after such appoint- 
ment, or, if the court is not in session at the expiration of that time, at the 
next term thereafter, return to the court a true and perfect inventory of the 
real and personal estate of the ward, signed by him and verified by his affi- 
davit. As often as other estate shall thereafter come to his knowledge he 
shsM return an inventory thereof within sixty days from the time the same 
shall come to his knowledge. 

§ 7. The inventory shall describe the real estate, its probable value and 
rental, and state whether the same is incumbered, and if incumbered, how 
and for how much; what amount of money is on hand, and contain a list of 
all personal property, including annuities and credits of the ward, designat- 
ing them as "good," "doubtful," or "desperate," as the case may be. 

§ 8. The conservator shall, at the expiration of a year from his appoint- 
ment, settle his accounts as conservator with the county court, and at least 
once each one (1) year thereafter, and as* much oftener as the court may 
require. 

§ 9. Such x^onservator, at the expiration of his trust, shall pay and de- 
liver to those entitled thereto all the money, estate and title papers in his 
hands as conservator, or with which he is chargeable as such, in such manner 
as shall be directed by the order or decree of any court having jurisdiction 
thereof. 

§ 10. On every accounting or final settlement of a conservator, he shall 
exhibit and file his account as such conservator, setting forth specifically, in 
separate items, on what account expenditures were made by him, and all 
sums received and paid out since his last accounting, and on what account 
each was received and paid out, and showing the true balance of money on 
hand, which account shall be accompanied by the prope^ vouchers, and 
signed by him and verified by his affidavit. 

§ 11. The conservator shall settle all accounts of his ward, and demand 
and sue for and receive in his own name, as conservator, all personal prop- 
14 
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erty of and demands due the ward, or with the approbation of the court 
compound for the same, and give a discharge to the debtor upon receiving 
a fair and just dividend of his estate and effects. 

§ 12. The conservator, by permission and subject to the direction of the 
court which appointed him, may perform the personal contracts of his ward, 
made in good faith and legally subsisting at the time of the commencement 
of his disability, and which may be performed with advantage to the estate 
of the ward. 

§ 13. He shall appear for and represent his ward in all suits and pro- 
ceedings, unless another person is appointed for that purpose as conservator 
or next friend ; but nothing contained in this act shall impair or affect the 
power of any court to appoint a conservator or next Mend, to defend the 
interest of said ward impleaded in such court, or interested in a suit or mat- 
ter therein pending, nor its power to appoint or allow any person as next 
friend for such ward, to commence, prosecute or defend any suit in his be- 
half, subject to the direction of such court. 

§ 14. Every note, bill, bond or other contract by an idiot, lunatic, dis- 
tracted person or spendthrift, made after the finding of the jury, as pro- 
vided in section one of this act, shall be void as against the idiot, lunatic, 
distracted person, drunkard or spendthrift, and his estate ; but the person 
making any contract with such idiot, lunatic, distracted person or spendthrift 
shall be bound thereby. 

§ 15. Every contract made with an idiot, lunatic or distracted person be- 
fore such finding, or with a drunkard or spendthrift made after the applica- 
tion for the appointment of a conservator, may be avoided, except in iavor 
of the person fraudulently making the same. 

§ 16. Whoever, by trading with, bartering, gaming or any other device, 
possesses himself of any property or valuable thing belonging to any idiot, 
lunatic or notoriously distracted^ person, drunkard or spendthrift, shall be 
deemed guilty of swindling, and upon conviction thereof be fined in a sum 
not exceeding two thousand dollars, or confined in the county jail not ex- 
ceeding one year, or both. 

§ 17. The conservator shall manage the estate of his ward frugally and 
without waste, and apply the income and profit thereof, so fiu* as the same 
may be necessary, to the comfort and suitable support of his ward and his 
family, and the education of his children. 

§ 18. It shall be the duty of the conservator to put and keep his ward's 
money at interest, upon security to be approved by the court, or invest the 
same in United States bonds or other United States interest bearing securi- 
ties. Personal security may be taken for loans not exceeding one hundred 
dollars. Loans in larger amounts shall be upon real estate security. No 
loan shall be made for a longer time than three years, unless authorized by 
the court : Provided, the same may be extended from year to year, without 
the approval of the court 
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§ 19. The conservator may leaae the real estate of the ward^ upon sach 
terms and for snch length of time as the oonnty court shall approve. 

§ 20. The conservator may, by leave of the county court, mortgage the 
real estate of the ward for a term of years^ or in fee. 

§ 21. Before any mortgage shall be made, the conservator shall petition 
the county court for an order authorising such mortgage to be made, in 
which petition shall be set out the condition of the estate and the facts and 
circumstances on which the petition is founded, and a description of the 
premises sought to be mortgaged* 

§ 22. No decree of strict foreclosure shall be made upon any such 
mortgage, but redemption shall be allowed, as is now provided by law in 
oases of sales under executions upon common law judgments. 

§ 23. On the petition of the conservator, the county court of the 
county where the ward resides, or if the ward does not reside in the state, 
of the county where the real estate or some part of it is situated, may order 
the sale of the real estate of the ward for his support and that of his family 
when the court shall deem it necessary, or to invest the proceeds in other 
real estate, or for the purpose of otherwise investing the same or for the 
purpose of paying the debts of the ward or the education of the children of 
said ward. 

§ 24 The petition shall set forth the condition of the estate and the 
facts and circumstances on which the petition is founded, and shall be 
signed by the conservator and verified by his affidavit, and shall be filed at 
least ten days before ihe commencement of the term of court at which the 
application shall be made. 

§ 25. Notice of such application shall be given to all persons concerned 
by publication in some newspaper published in the county where the appli- 
cation is made at least once in each week for three successive weeks^ or if no 
newspaper is published in such county, by setting up written or printed 
notices in three of the most public places in the county at least three weeks 
before the session of the court at which such application shall be made. 
The ward shall be served with a copy of such notice at least ten days before 
the hearing of such application. Such service may be proved in the same 
manner as the service of a copy of a bill in chancery. 

§ 26. Such application shall be docketed as other causes, and the petition 
may be amended, heard or continued for further notice or for other cause. 
The practice in such cases shall be tbQ same as in other cases in chancery. 

§ 27. The court shall direct notice of the time and place of sale to be 
given, and may direct the sale to be made on reasonable credit, and require 
such security of the conservator or purchaser as the interest of the ward may 
require. 

§ 28. It shall be the duty of the conservator making such sale, as soon 
as may be, to make return of such sale to the court granting the order, which. 
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if approved, Shall be recorded, and shall vest in the purchaser or purchasers 
all the interest of the ward in the estate so sold. 

§ 29. An account of all moneys and securities received by any con- 
servator for the sale of real estate of his ward, shall be returned on oath of 
such conservator to the county court of the county where letters of conserva- 
torship were obtained, and such money shall be accounted for, and subject 
to the order of the county court in like manner as other moneys belonging 
to such ward. In case of sale for re-investment in this state, the money 
shall be reinvested under the direction of the court. 

§ 30. It shall be the duty of the county court at each accounting of the 
conservator to inquire into the sufficiency of his sureties, and if at any time 
it has cause to believe that the sureties of a conservator are insufficient or in 
failing circumstances, it shall, after summoning the conservator if he be not 
before the court, require him to give additional security. 

§ 31. Upon the application of the surety of any conservator and after 
summoning the conservator, the court may, if it believes him to be insolvent 
or in doubtful circumstances require him to give counter security to his 
sureties. 

§ 32. The county court may remove a conservator for his failure to give 
bond or security or additional or counter security when required; or for 
failure to make inventory or to account and make settlement, or support the 
ward, or when he shia^ll have become insane, or have removed out of the state, 
or become incapable or unsuitable for the discharge of his duties, or for fail- 
ure to discharge any duty required of him by law or the order of the court, 
or for other good cause. 

§ 33. Before removing a conservator the court shall summon him to 
show cause why he should not be removed for the cause alleged. If the con- 
servator has left the state or cannot be served with process he may be notified 
in the same manner as non-resident defendants in chancery. 

§ 34. When it appears proi)er the court may permit the conservator to 
resign his trust, if he first settles his accounts and delivers over the estate as 
by the court directed. 

§ 35. Upon the removal, resignation or death of a conservator another 
may be appointed, who shall give bond and security and perform the duties 
prescribed by this act. The court shall have power to compel the conservator 
so removed or resigned, or the executor or administrator of a deceased conser- 
vator to deliver up to such successor all the goods, chattels, moneys, title 
papers and other effects in his custody or control belonging to the ward ; and 
upon failure to so deliver the same, to c6mmit the person offending to jail 
until he shall comply with the order of the court 

§ 36. Conservators on settlement shall be allowed such fees and com- 
pensation for their semces as shall seem reasonable and just to the court 

§ 87. When any person, for whom a conservator has been or may be 
appointed under the provisions of this act, shall be restored to his reason, or 
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in case soch drunkard or spendthrift shall have become so reformed as to be 
a proper and safe person to have the care and management of his estate, 
such person may apply to the county court of the county in which such 
conservator was appointed to have said conservator removed and the care and 
management of his property, or so much thereof as shall remain restored to 
him. 

§ 38. Notice of such intended application shall be given to the conserva- 
tor ten days' before the commencement of the term of the court to which the 
application shall be made. 

§ 39. It shall be the duty of the court to which any such application, as 
provided in the foregoing section, is made, on proof that said conservator has 
been duly notified of such application, to cause a jury to be summoned to 
try the question whether said applicant is a fit person to have the care, cus- 
tody and control of his or her property, and if the said jury return in their 
verdict that such person is a fit person to have the control of such property 
as aforesaid, then the court shall enter an order fully restoring such person 
to all the rights and privileges enjoyed before said conservator was appointed : 
Provided^ that such conservator, so removed, shall be allowed a reasonable 
time to settle his accounts as such, and to pass over the money or property in 
his handfl, and such removal shall not invalidate any contracts made in good 
faith by said conservator, while acting as such : Provided, further yihski no 
application shall be entertained for the removal of any conservator appointed 
for any person under the provisions of this act, within less than one year 
from such appointment, unless for neglect of duty or mismanagement of his 
trust. 

§ 40. Appeals shall be allowed to the circuit court from any order or 
judgment made or rendered under this act, upon the appellant giving such 
bond and security as shall be directed by the court ; but u6 appeal from an 
order removing a conservator shall in any wise affect such order until the 
same be reversed. 

§ 41. The conservator, guardian, curator, or committee of any non-resi- 
dent, idiot, lunatic, insane or distracted person, spendthrift or drunkard, 
appointed in any of the United States or territories, or any foreign country, 
in pursuance of the laws of any such state, territory or country, may com- 
mence and prosecute in his name as such conservator, guardian, curator or 
committee, suits for the recovery of any real or personal property, or any 
interest therein in this state, belonging to any such idiot, lunatic, insane or 
distracted person, spendthrift or drunkard, or for any injury to any such 
property, in any of the courts of record in this state having jurisdiction in 
similar cases by persons in their own rights, and may collect, receive and 
remove to his place of residence any personal estate of his ward. 

§ 42. It shall be lawful for any such conservator, guardian, curator, or 
committee of any non-resident idiot, lunatic, insane or distracted person, 
spendthrift or drunkard, who shall obtain an order from the proper court in 
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the state, territory or country in which such conservator, guardian, curator 
or committee was appointed, authorizing him to make application for the 
sale of his ward's real estate or personal property in this state, upon filing a 
certified copy of such order for record in the ofSce of the clerk of the cir- 
cuit court of the county in this state in which the property, or the major 
part thereof is situated, by petition to* such court to obtain an order author- 
izing such conservator, guardian, curator or committee to sell and transfer 
any such property or interest therein, belonging to any such idiot, lunatic, 
insane or distracted person, spendthrift or drunkard, and to make deeds and 
conveyances thereof, which deeds and conveyances executed and acknowl- 
edged in pursuance of the laws of this state, or of the state, territory or 
country in which such conservator, guardian, curator or committee was 
apppointed, shall be effectual in law and equity to pass to the grantee or 
grantees therein all the right, title and interest of such idiot, lunatic, insane 
or distracted person, spendthrift or drunkard therein. The court ordering 
the sale may authorize any person to act as auctioneer of the property, but 
the deed shall be executed by the conservator, guardian, curator or committee. 

§ 43. Notice of the time and place of presenting said petition to said 
circuit court shall be given by publication in the nearest newspaper, for four 
successive weeks; the first of which publication shall be at least forty days 
before the time fixed for the presentation of said petition, requesting all 
persons interested to show cause why the prayer of said petition should not 
be granted. 

§ 44. The said circuit court may, in its discretion, require such conser- 
vator, curator, guardian or committee to file a bond, with sufScient secu- 
rities, conditioned for the faithful application of the money which may be 
received for any such property, for the benefit, and to the use of such idiot, 
lunatic, insane or distracted person, spendthrift or drunkard. 

§ 45. In all suits by non-resident conservators, guardians, curators or 
committees they* shall give abend for costs as in cases of other non-residents. 

§ 46. Chapter fifty of the Revised Statutes of 1845, entitled " Idiots 
and Lunatics,'* and an act entitled- " An act to provide for the sale of the 
estates of insane persons,'' approved February 12, 1853, and an act entitled 
" An act to amend chapter L of the Revised Statutes of 1845," approved 
February 15, 1865, and an act entitled '' An act to amend chapter fifty of 
the Revised Statutes, entitled * Idiots and Lunatics,' and to extend the pro- 
visions thereof to habitual drunkards," approved April 19, 1869, and all 
other acts and parts of acts inconsistent with the provisions of this act are 
hereby repealed, except as herein re-enacted: Provided, that this section 
shall not be so construed as to affect any rights existing or actions pending 
at the time this act shall take affect. 
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INJUNCTION. 

An AOT to BETISX THB law IK BBLATIOK TO INJUNCTIOK. 
AppraMdMwrthVi,19t4, Jn /?rM J^T 1. 1874. 

SscTioir 1. Bfi it enacted by the PeopU of th$ State of Illinois, represented 
in the General Assembly ^ That the superior court of Cook county, and the 
circuit courts in term time, and any judge thereof in yacation, shall have 
power to grant writs of injunction. 

§ 2. When no judge authorized to grant writs of injunction is present 
in the county, or being present, is unable or incapacitated to act, a master in 
chancery in such county may order the issuing of such wnt 

§ 3. No court, judge or master shall grant an injunction without pre- 
vious notice of the time and place of the application haying been given to 
the defendants to be affected thereby, or such of them as can conveniently 
be served, unless it shall appear from the bill or aflSdavit accompanying the 
same, that the rights of the complainant will be unduly prejudiced if the 
injunction is not issued immediately or without such notice. 

§ 4. When an injunction shall be granted to stay a suit or judgment at 
law, the proceeding shall be had in the county where the judgment was 
obtained, or the suit is pending ; but the writ may be sent in the first in- 
stance into any county in this state where the defendant resides. 

§ 5. Every injunction, when granted, shall operate as a release of all 
errors in the proceedings at law that are prayed to be enjoined. 

§ 6. No writ of injunction shall be granted to stay proceedings under 
a judgment obtained before a justice of the peace for a sum not exceeding 
twenty dollars, besides the costs. 

§ 7. Only so much of any judgment at law shall be enjoined as the 
complainant shall show himself equitably not bound to pay, and so much 
as shall be sufficient to cover costs. 

§ 8. Before an injunction shall issue to enjoin a judgment, the com- 
plainant shall give bond to the plaintiff therein, in double the amount of 
such judgment, with sufficient surety approved by the court, judge or 
master, conditioned for the payment of all moneys and costs due to the 
plaintiff in the judgment, and such damages as may be awarded against the 
complainant in case the injunction is dissolved. If the injunction be dis- 
solved in whole or in part, the complainant shall pay, exclusive of legal 
interest and costs, such damages as the court shall award, not exceeding ten 
per centum, on such part as may be released from the injunction. 

§ 9. In all other cases, before an injunction shall issue, the complainant 
shall give bond in such penalty, and upon such condition and with such 
security as may be required by the court, judge or master granting or order- 
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ing the injanction : Provided, bond need not be required when, for good 
cause showu;, the court, judge or master is of opinion that the injunction 
ought to be granted without bond. 

§ 10. The bond in any case may be entered into before the clerk of the 
court from which the writ is to be issued — the court, judge or master grant- 
ing or ordering the injanction having first approved the security, or it may 
be entered into before such court, judge or master. 

§ 11. All bonds required by this act shall be filed with the clerk of the 
court to which the writ is returnable, before such writ shall issue. 

§ 12. In all cases where an injunction is dissolved by any court bf 
chancery in this state, the court, after dissolving such injunction, and before 
finally disposing of the suit, upon the party claiming damages by reason of 
such injunction suggesting, in writing, the nature and amount thereof, shall 
hear evidence and assess such damages as the nature of the case may re- 
quire, and to equity appertain, to the party damnified by such injunction, 
and may award execution to collect the same: Provided, a failure so to 
assess damages shall not operate as a bar to an action upon the injunction 
bond. 

§ 13. Upon satisfactory proof being made in vacation that an injunc- 
tion has been violated, the judge granting the same, or the judge of the 
court from which the writ was issued, may issue an attachment and cause 
the party violating the injunction to be brought before him. Upon his 
being brought before the said judge, unless he shall disprove or purge the 
said contempt, the said judge may, in his discretion, commit him to jail 
until the sitting of the court in which the said injunction is pending, or 
take bail for his appearance in the said court at the next term thereof, to 
answer for the said contempt, and to abide the order of the court thereon. 

§ 14. A defendant may move to dissolve or modify an injunction in 
vacation, either for want of equity in the bill or upon the coming in of the 
answer, and the judge of the court from which the injunction was issued 
may hear and determine the motion upon five days' notice of the hearing 
having been given to the complainant or his solicitor. 

§ 15. A motion to dissolve an injunction may be made at any time 
upon answer, or for want of equity on the face of the bill. 

§ 16. Upon a motion to dissolve an injunction after answer, the court 
shall not be bound to take the answer as absolutely true, but shall decide the 
motion upon the weight of testimony. 

§ 17. The complainant may support his bill and the defendant may 
support his answer by affidavits filed with the same, which may be read in 
evidence on the hearing of the motion to dissolve the injunction. 

§ 18. If, after a motion is made to dissalve an injunction, the complain- 
ant in the bill will satisfy the court by his own aflidavit, or that of any 
disinterested person, that the answer, or any material part thereof, (to be 
specified in such affidavit,) is untrue, and that he has testimony which will 
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disprove the answer, or such material part thereof, which he can produce at 
the next term of the coart, or at an earlier day, and that he has had no 
opportunity to procure such testimony since the coming in of the answer, 
the court may grant a continuance of such motion until the next term, or 
until such testimony can be procured. 

§ 19. The testimony of witnesses to be used upon such motion, except 
such as may be contained in the affidavits filed with the bill or answer, shall 
be depositions in writing, which shall be taken in the same manner as other 
testimony in cases in chancery. 

§ 20. Depositions taken upon a motion to dissolve an injunction may 
be read in the final hearing of the cause. 

§ 21. No appeal from a decree dissolving an injunction dhall have the 
effect to continue in force the injunction unless the appeal is prayed at the 
time of the entering of such decree, and the court allowing t}^ same shall 
so order, or unless the party praying the appeal shall, within ten days after 
the appeal is allowed, procure from the supreme court, if in session, or a 
judge thereof, if in vacation, an order directing that the appeal shall have 
the effect to continue such injunction in force ; and no such order shall be 
granted except for good cause appearing in the record, nor when the bill is 
dismissed by the complainant. The supreme court, or a judge thereof, may 
for good cause extend the time for procuring such order. 

§ 22. The court or judge granting the order for the continuance in 
force of any such injunction may require, as a condition of granting the 
same, such further bond and security, to be filed with the clerk of the 
supreme court, as may be deemed equitable. 

§ 23. When an application shall be made on a Sunday for a writ of 
injunction, and there shall be filed with the'bill an afl&davit of the com- 
plainant, or his, her or their agent or attorney, stating that the benefits of 
an injunction will be lost or endangered, or irremediable damage occasioned 
unless such writ be immediately issued, and giving the reasons for such 
statement, then it shall be lawful for any officer who is authorized by the 
law of this state to grant writs of injunction, if it appears to him from such 
affidavit that the benefits of an injunction will be lost or endangered, or 
irremediable damage occasioned unless such writ be immediately issued, and 
if the complainant otherwise be entitled to such writ under the law, to grant 
a writ of injunction on a Sunday ; and it shall be lawful for the clerk to 
issue, and for the sheriff or coroner to serve such trrit of injunction on a 
Sunday as on any other day, and all affidavits and bonds made and proceed- 
ings had in such case shall have the same force and effect as if made or had 
on any other day. 



Digitized by 



Google 



80a STATUTES OF ILLINOIS. 
Bate of Interest. Forfeiture. 



INTEREST. 

Aisr Act to revise the law ik belatiok to the rath of interest. 

Approved Marth 36, 1874. In force July 1, 1874. 

Sectiost 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That the rate of interest upon the loan or for- 
bearance of any money, goods, or thing in action, shall continue to be six 
dollars upon one hundred dollars for one year, and after that rate for a 
greater or less' sum, or for a longer or a shorter time, except, as hereinafter 
provided. 

§ 2. editors shall be allowed to receive at the rate of six per centum 
per annum, tor all moneys after they become due on any bond, bill promis- 
sory note, or other instrument of writing; on money lent or advanced for 
the use of another; on money due on the settlement of account from the 
day of liquidating accounts between the parties and ascertaining the bal- 
ance ; on money received to the use of another, and retained without the 
owner's knowledge ; and on money withheld by an unreasonable and vexa- 
tious delay of payment. 

§ 3. Judgment recovered before any court or magistrate shall draw 
interest at the rate of six per centum per annum from the date of the same 
until satisfied. When judgment is entered upon any award, report or ver- 
dict, interest shall be computed at the rate aforesaid, from the time when 
made or rendered to the time of rendering judgment upon the same, and 
made a part of the judgment.^ 

§ 4. In all written contracts it shall be lawful for the parties to stipulate 
or agree that ten per cent per annum, or any less sum of interest, shall be 
taken and paid upon every one hundred dollars of money loaned or in any 
manner due and owing from any person or corporation to any other person 
or corporation in this state. 

§ 5. No person or corporation shall, directly or indirectly, accept or 
receive, in money, goods, discounts, or thing in action, or in any other way, 
any greater sum or greater value, for the loan, forbearance, or discount of 
any money, goods or thing in action, than as above prescribed. 

§ 6. If any person or corporation in this state shall contract to receive 
a greater rate of interest or discount than ten per cent upon any contract^ 
verbal or written, such person or corporation shall forfeit the whole of said 
interest so contracted to be received, and shall be entitled only to recover 
the principal sum due to such person or corporation. 

§ 7. The defense of usury shall not be allowed in any suit, unless the 
person relying upon such defense shall set up the same by plea, or file in the 
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cause a notice in writing, stating that he intends to defend against the con- 
tract sued upon or set-off, on the ground that the contract is usurious. 

§ 8. When any bond, biU, draft, acceptance, mortgage, or other contract, 
shall have been or shall be made in this state, or between citizens of this 
state, or a citizen of this state and any other state, territory or country, 
bearing interest at a rate lawful by the laws of this state, may be made pay- 
able in any other state, territory or country, such contracts shall be governed 
by the laws of this state. 

§ 9. Wheneyer, in any statute, act, deed, written or yerbal contract, or 
in any public or private instrument whatever, any certain rate of interest is 
or shall be mentioned, and no period of time is stated for which such rate is 
to be calculated, interest shall be calculated at the rate mentioned, by the 
year, in the same manner as if ^'per annum'' or '<by the year" had been 
added to the rate. 

§ 10. In all computations of time, and of interest and discounts, a month 
shall be considered to mean a calendar month, and a year shall consist of 
twelve calendar months ; and in computations of interest or discount for any 
number of days less than a month, a day shall be considered a thirtieth part of 
a month, and interest or discount shall be computed for such fractional parts 
of a month upon the ratio which such number of days shall bear to thirty. 

§ 11. No corporation shall hereafter interpose tiie defense of usury in 
any action. 

§ 12. The following acts and t parts of acts are hereby repealed: Chap* 
ter fifty-four of the Revised Statutes of 1845, entitled ''Interest;'' an act 
entitled " An act to amend the interest laws of this state," approved Janu- 
ary 30, 1849; an act entitled ''An' act to legalize ten per cent, interest when 
it is agreed upon between parties," approved January 31, 1857 ; an act enti- 
tled " An act to prohibit corporations from interposing the defense of usury 
in any action," approved Pebrtiary 11, 1853 ; an act entitled " An act to amend 
the interest laws of this state," approved February 12, 1857 ; an act entitled 
''An act for the encouragement and security of loans of money," approved 
February 16, 1857 ; an act entitled " An act concerning the remedy upon 
the class of contracts therein referred to," approved February 28, 1867 ; an 
act entitled " An act to amend an act therein named," approved March 27, 
1869, and all other acts and parts of acts inconsistent with this act. But 
this section shall not be construed so as to affect any rights that may have 
accrued, or suits that may be pending when this act shall take effect. 
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JOINT RIGHTS AND OBLIGATIONS. 

An Act to revise the law in belation to joint eights and 

obligations. 

Approved February 25, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of lUinois, represented 
in the General Assembly^ That if partition be not made between joint ten- 
antSy the parts of those who die first shall not aecrne to the survivorsi but 
descend or pass by devise^ and shall be subject to debts, dower, charges, etc., 
or transmissible to executors or administrators, and be considered, to every 
intent and purpose, in the same view as if such deceased joint tenants had 
been tenants in common. 

§ 2. If any person shall assume and exercise exclusive ownersjiip over, 
or take away, destroy, lessen in value, or otherwise injure or abuse any prop- 
erty held in joint tenancy or tenancy in common, the party aggrieved shall 
have his action of trespass or trover for the injury, in the same manner as he 
would have if such joint tenancy or tenancy in common did not exist. 

§ 3. All joint obligations and covenants shall be taken and held to be 
joint and several obligations and covenants. 



JUDGMENT AND EXECUTIONS. 

An Act to amend section fourteen (14) of the act entitled "An 

ACT IN regard to JUDGMENTS AND DECREES AND THE MANNER OF 
ENFORCING THE SAME BY EXECUTION, AND TO PROVIDE FOR THE 
RHDEMPTION OF REAL ESTATE SOLD UNDER EXECUTION OR DECREE," 

IN FORCE July 1, 1872. 

Approved March 80, 1874. In force July 1, 1874. 

Section 1* Be it enacted by the People of the State of lUindSy represented 
in the General Assembly, That section fourteen (14) of said act be amended 
to read as follows, to-wit : 

" § 14. No real estate shall be sold by virtue of any execution aforesaid, 
except at public venue, between the hours of nine in the morning and the 
setting of the sun of the same day, nor unless the time (specifying the par- 
ticular hour of said day at which said sale shall commence), and the place 
of holding such sale shall have been previously advertised three successive 
weeks, once in each week, in a public newspaper printed and published in 
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the county where said sale shall be made (if there be any new8pax)er printed 
and published in said county), and by putting up written or printed notices 
thereof in at least three of the most public places in the county where the 
real estate is situated, specifying the name of the plaintiff and defendant in 
the execution — ^in all of which said notices the real estate to be sold shall be 
<le6cribed, with reasonable certainty, and if there shall be more than one 
newspaper published in such county, the judgment creditor or his attorney 
may designate the newspaper in which such notice shall be published : Pro- 
videdy that no greater charge shall be made for publishing said notices than 
two dollars for each one hundred words contained therein/' 



JUROES. 



An Act concernikq jurobs, and to bbpeal cbbtain acts herein- 
named. 

Approved February 11, 1874 In force February 11, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly , That the county board of each county shall, at or 
before the time of its meeting in September, in each year, or at any time 
thereafter, when necessary for the purposes of this act, make a list of a suffi* 
cient number, not less than one-tenth of the legal yoters of each town or 
precinct, in the county, giving the place of residence of each name on the 
list, to be known as the jury list* 

§ 2. At the meeting of the county board in the respective counties in 
this state, in September, in the year 1874, and in each year thereafter, such 
board shall select from such list a number of persons equal to one hundred 
for each trial term of the circuit and other courts of record, except county 
courts, which may be provided by law to be held during the succeeding year, 
and in the county of Oook, two hundred for each term of the circuit and 
superior courts of Oook county, and one hundred for the criminal court of 
Oook county for each trial term, to serve as petit jurors: Provided, that the 
persons selected to serve as jurors in courts of record having jurisdiction only 
in and for cities, shall be selected from four of the most convenient towns to 
said court, to be designated by the judge of such court, and the county 
clerks of the county notified thereof before the first day of September next; 
and in making such selection shall choose a proportionate number firom the 
residents of each town or precinct, and shall take the names of such only as 
are: 

First — Inhabitants of the town or precinct not exempt fh>m serving on 
juries. 
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Second — Of the age of twenty-one years or upwards, and under sixty 
years old. 

Third — In the possession of their natural facultiesi and not infirm or 
decrepid. 

Fourth-— Free from all legal exceptions, of fair character, of approved 
integrity, of sound judgment, well informed, and who understands the Eng- 
lish language. 

§ 3. If for any reason the list or the selection provided for in the fore- 
going sections of this act shall not be made at the meeting of the board held 
at the time specified, such list or selection shall be made at any meeting to 
be held as soon thereafter as may be. 

8 4. The following persons shall be exempt from serving as jurors, to- 
wit : the governor, lieutenant-governor, secretary of state, auditor of public 
accounts, treasurer, superintendent of public instruction, attorney-general, 
members of the general assembly during their term of office, all judges of 
courts, all clerks of courts, sheriffs, coroners, postmasters, mail carriers, prac- 
ticing attorneys, all officers of the United States, officiating ministers of the 
gospel, school teachers during the terms of school, practicing physicians, 
constant ferrymen, mayors of cities, policemen and active members of the 
fire department. 

§ 5. At the time of making such selection, the name of the person 
selected shall be checked off from such list, and shall not be again selected 
as a juror till every person named upon such list qualified to serve as a 
juror has been selected ; and all subsequent selections of jurors by such 
board shall be made from such list, until all persons thereon qualified to 
serve have been selected, or until the expiration to two years from the time 
of the making of such list, when a new list shall be made : Provided^ if any 
person who has been selected a« a juror shall not have been drawn, or have 
served upon a jury during the year for which he was selected, he shall, if 
qualified, be selected for the next year. 

§ 6. As often as one Ust shall have been exhausted another shall be fur- 
nished, as provided in section one of this chapter, and the jurors shall be 
selected therefrom* in the manner provided in sections two and three. The 
clerks of the circuit courts and other courts of record in the county, shall, at 
the end of each term of court, furnish the county clerk a list of all persons 
who have served as jurors during the term. 

§ 7. A list of jurors so selected shall be kept in the office of the county 
clerk, who shall write the name and residence of each person selected upon a 
separate ticket and put the whole into a box to be kept for that purpose* 

§ 8. At least twenty days before the first day of any trial term of any of 
said courts, the clerk of such court shall repair to the office of the county 
clerk, and in the presence of such county clerk, after the box containing said 
names has been well shaken by the county clerk, and without partiality, 
draw from said box the names of a sufficient number of said persons, then 
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residents of said cotknty, not less than thirty for each two weeks that such 
conrt will probably be in session for the trial of common law cases, to consti- 
tute the petit jurors for that term ; and where there is an additional judge 
in any such court, a like number for each additional judge requiring a jury, 
unless such court shall otherwise order: Provided, thai should the clerk 
draw from said box the name of a person whom he may know to be dead, to 
have been selected as a grand juror, a non-resident, absent from the state, 
unable to attend in consequence of illness, or that he is legally disqualified to 
serve as a juror, it shall be the duty of said clerk to report the name of such 
person to the county clerk ; and said clerk of such court shall draw other 
names until the required number shall have been selected. 

§ 9. If the grand jury shall be required by law or by the order of the 
judge for any term of court, it shall be the duty of the county board in each 
of the counties in this state, wherein such conrt is directed to be holden, at 
least twenty days before the sitting of such court, to select twenty-three per- 
sons, possessing the qualifications as provided in section two of this act, and 
as near as may be a proi)ortionate number from each town or precinct in 
their respective counties, to serve as grand jurors at such time ; and to cause 
their clerk, within five days thereafter, to certify the names of the persons so 
selected as grand jurors to the clerk of the court for which they are selected, 
who shall issue and deliver to the sheriff of the county wherein the court is 
to be held, at least ten days before the term of the court for which they shall 
have been selected, or during term time, if the court shall so order, a sum- 
mons commanding him to summon the persons, so selected as aforesaid, to 
appear before such court at or before the hour of eleven o'clock A. M., on the 
first day of the term, or upon such other day as the judge shall direct, to con- 
stitute a grand jury for such term. The sheriff shall serve such summons in 
the manner provided in section eleven of this act, for service of summons on 
petit jurors, and for any refusal or neglect so to do, shall be deemed guilty of 
a contempt of court, and may be fined therefor as provided in section eleven 
of this act, for default in summoning petit jurors. If for any reason 
the panel of grand jurors shall not be tnll at the opening of such court, the 
judge shall direct the sheriff to summon from the body of the county, a 
sufficient number of persons, having the qualifications of jurors, as provided 
by this act, to fill the panel. 

§ 10. The clerk of the court shall, within five days after such drawing, 
issue to the sheriff a summons commanding hin^to summon as petit jurors 
a sufficient number, not less than thirty, of the persons so drawn giviilg their 
residence, to appear at the place of holding such court, at the hour of ten 
o'clock A. M . of the first day of the term, or upon such other day of the term 
as the judges shall direct, and a like number to appear at the same place and 
hour on the third Monday of the term, and the same number for each two 
weeks the court will probably be in session, which summons shall be served 
before the sitting of the court 
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§ 11. It shall be the duty of the sheiiff to execute the summons by read- 
ing the same to, or leaving a copy thereof at the usual place of abode of each 
of the persons directed to be summoned to constitute the jury as aforesaid^ 
and to make return thereof on or before the return day, to the clerk of the 
-court in which said jurors are to serve, with an indorsement thereon, certify- 
ing on whom it has been executed, and the time when : and in default of so 
dicing, such sheriff or other officer shall be considered as guilty of a*contempt^ 
4md may be fined for the use of the proper county in any sum not less than 
ten dollars nor more than two hundred dollars ; and it shall be the duty of 
the court, upon return of such summons, to inquire into the cause of any 
failure to serve any such juror, and unless he shall find that the sheriff has 
used proper diligence to serve such juror, he shall infiict the fine aforesaid. 

§ 12. The judge shall examine the jurors who appear, and if more than 
twenty-four petit jurors who are qualified, and not subject to any exemption, 
or any of the disqualifications provided in this act, shall appear and remain 
after all excuses are allowed, the court shall discharge, by lot, the number in 
excess of twenty-four. If for any reason the panel of petit jurors shall not 
be full at the opening of such court, or at any time during the term, the 
clerk of such court may again repair to the office of the county clerk and 
draw, in the same manner as at the first drawing, such, number of jurors as 
the court shall direct, to fill such panel, who shall be summoned in the same 
manner as the others, and, if necessary, jurors may continue to be so drawn 
and summoned from time to time until the panel shall be filled. In case a 
Jury shall be required in such court, for trial of any cause, before the panel 
shall be filled in the manner herein provided, the court shall direct the sheriff 
to summon, from the bystanders, or from the body of the county, a sufficient 
number of persons having the qualifications of jurojcs, as provided in this 
.act, to fill the panel, in order that a jury to try such cause may be drawn 
therefrom, and when such jury is drawn, the persons selected from the 
bystanders, or from the body of the county, to fill the panel, and not chosen 
on the jury, shall be discharged from the panel, and those who shall be 
-chosen to serve on such jury shall also be discharged from the panel at the 
conclusion of the trial : Provided, that persons selected from the bystanders, 
as provided in this section, shall not thereby be disqualified or exempt firom 
service as jurors, when regularly drawn by the clerk for that purpose, in the 
manner provided in this act 

§ 13. When by reason of challenge in the selection of a jury for the trial 
of any cause, or by reason of the sudden sickness or absence of any juror for 
any cause, the regular panel shall be exhausted, the court may direct the 
sheriff to summon a sufficient number of persons having the quadifications of 
jurors to fill the panel for the pending trial ; but, upon objection by either 
party to the cause to tJie sheriff summoning a sufficient number of persons 
to fill the panel, the court shall appoint a special bailiff to summon such per- 
49ons : Provided^ the same person shall not be appointed special bailiff more 
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than once at any term of court. Any person who shall seek the position of 
a juror, or who shall ask any attorney or other oflScer of the court or other 
person to secure his selection as a juryman, shall be deemed guilty of a con- 
tempt of court, and be fined not exceeding twenty dollars, and shall thereby 
be disqualified from serring as a juror for that term, and such fact shall be 
suflGicient ground for challenge. Any attorney or par.ty to a suit pending for 
trial at that term who shall request or solicit the placing of any person upon 
a jury, shall be deemed guilty of a contempt of the court and be fined not 
exceeding one hundred dollars, and the person so sought to be put upon the 
jury shall be disqualified to serfs as a juror at that term of court. 

§ 14. It shall be sufficient cause of challenge of a petit juror that he 
lacks any onje of the qualifications mentioned in section two of this act ; or 
that he has served as a juror on the trial of a cause in any court of record in 
the county within one year previous to the time of his being offered as a 
juror ; or that he is a party to a suit pending for trial in that court, at that 
term. It shall be the duty of the court to discharge from the panel all jurors 
who do not possess the qualifications provided in this act, as soon as the fact 
is discovered: Provided, if a person has served on a jury in a court of record 
within one year, he shall be exempt from again serving during such year, un- 
less he waives such exemption : Providedy further, that it shall not be a cause 
of challenge that a juror has read in the newspapers an account of the com- 
mission of the crime with which the prisoner is charged, if such juror shall 
state, on oath, that he believes he can render an impartial verdict, according 
to the law and evidence : Andy provided, furtAer, that in the trial of any 
criminal cause, the fact that a person called as a juror has formed an opinion 
or impression, based upon rumor or upon newspaper statements, (about the 
truth of which he has expressed no opinion,) shall not disqualify him to 
serve as a juror in such cause, if he shall, upon oath, state that he believes 
he can fairly and impartially render a verdict therein, in accordance with 
the law and the evidence, and the court shall be satisfied of the truth of such 
statement. 

§ 15. Every persdta who shall fail to attend, when, lawfully summoned 
to appear as a grand or petit juror, as aforesaid, without having a reasonable 
excuse, shall be considered as guilty of a contempt, and shall be fined by the 
courts, fespectively, in any sum not less than five dollars nor more than one 
hundred dollars, for the use of the proper county, unless good cause be 
shown for such default; and it shall be the duty of the court to order a writ 
of attachment, returnable forthwith, against all such delinquents, and upon 
the return thereof the court shall proceed to assess said fine, unless the per- 
son or persons so attached shall show good cause for such delinquency : Pro- 
vided, that the oath or affirmation of any such delinquent shall at all times 
be received as competent evidence. 
15 
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IMPANELING THE OBAND JUBY. 

§ 16. A full panel of the grand jury shall consist of twenty- three per- 
sons, sixteen of whom shall be sufficient to constitute a grand jury. 

§ 17. After the grand jury is impaneled, it shall be the duty of the 
court to appoint a foreman, who shall have power to swear or affirm witnesses 
to testify before them, and whose duty it shall be, when the grand jury, or 
any twelve of them, find a bill of indictment to be supported by good and 
suflBcient evidence to indorse thereon ** A tnie bill ;" where they do not find 
a bill to be supported by sufficient evidence, to indorse thereon, " Not a true 
bill ;" and shall, in either case, sign his name as foreman, at the foot of said 
indorsement, and shall also, in each case in which a true bill shall be returned 
into court as aforesaid, note thereon the name or names of the witness or 
witnesses upon whose evidence the same shall have been found. 

§ 18. Before the grand jury shall enter upon the discharge of their 
duties, the following oath shall be administered to the foreman, to-wit: 
" You, as foreman of this inquest, do solemnly swear (or affirm, as the case 
may be), that yop will diligently inquire into and true presentment make of 
all such matters and things as shall be given you in charge, or shall other- 
wise come to your knowledge, touching the present service ; you shall present 
no person through malice, hatred or ill-will ; nor shall you leave any un- 
presented through fear, favor or affection, or for any fee or reward, or for any 
hope or promise thereof; but in all of your presentments, you shall present 
the truth, the whole truthj and nothing but the truth, according to the best 
of your skill and understanding ; so help you Ood.'^ And the following 
oath or affirmation shall be administered to the other jurors : " The same 
oath that A B, your foreman, has just taken before you, on his part, you and 
each of you shall well and truly keep and observe on your respective parts ; 
so help you God." 

§ 19. No grand jury shall make presentments of their own knowledge, 
upon the information of a less number than two of their own body, unless 
the juror giving the information is previously sworn las a witness, in which 
case, if the evidence shall be deemed sufficient, an indictment may be found 
thereon in like manner as upon the evidence of any other witness who may 
not be of the jury. The judge of any court of record of competent juris- 
diction may order a special venire to be issued for a grand jury at any time 
when he shall be of opinion that public justice requires it. The order for 
such venire shall be entered on the records of the court by the clerk thereof; 
and such clerk shall forthwith issue such venire under his hand and the seal 
of the court, and deliver the same to the sheriff, who shall execute the same 
by summoning, in the manner now provided, or that may hereafter be pro- 
vided by law for summoning jurors, twenty-three persons, qualified by law, 
to constitute a grand jxxtjT Such venire shall state the day on which such 
persons shall appear before the court 



\ 



Digitized by 



Google 



JUROES. 211 



Petit Jury. - -- - Exftmination. Qualifications. Acts Repealed. 

IMPANBLIKG PETIT JUBIES. 

§ 20. It shall be the duty of the olerk of the court, at the commence- 
ment of each week of the term, to write the name of each petit juror sum- 
moned and retained for that week on a separate ticket, and put the whole 
into a box or other place for safe keeping; and as often as it shall be neces- 
sary to impanel a jury, the clerk, sheriff or coroner shall, in the presence of the 
court, draw by chance twelve names out of such box or other place, which 
shall designate the twelve to be sworn on the jury, and in the same manner 
for the second jury, in their turn, as the court may order and direct 

§ 21. Upon the impaneling of any jury in any civil cause now pending, 
or to be hereafter commenced in any court in this state, it shall be the 
duty of the court, upon request of either party to the suit, or upon its own 
motion, to order its full number of twelve jurors into the jury box, before 
either party shall be required to examine any of the said jurors touching 
their qualifications to try any such causes: Providedy that the jury shall be 
passed upon and accept^ in panels of four by the parties, commencing with 
the plaintiff. , 

§ 22. Until the first annual meeting of the several county boards of this 
state after the passage of this act the lists already prepared as the jury lists 
shall constitute the jury list provided for under section one (1) of this act 

§ 23. The provisions of this act shall apply to proceedings in both civil 
and criminal cases. 

§ 24. An act entitled "An act concerning jurors,'* appuoved April 10, 
1872, and the act entitled "An act concerning jurors,*' approved May 7, 1873, 
and all other acts or parts of acts inconsistent herewith, are hereby repealed. 

§ 25. Whereas, an emergency exists, therefore this act shall take effect 
and be in force from and after its passage. 



Ak Act to amend section foubtebn (14) op an act entitled "An 
act concebning jub0b8, and to bepeal obbtain acts hebein 

NAMED,*' APPBOVED PbBBUABY 11, 1874. 

Approved MarcM2,tfft4. In force March 12, 1S14. 

Section 1. Be it enacted by the People of the State ofllUnoia, represented 
in the General Assembly y That section fourteen (14) of said act be amended 
so as to read as follows : 

" § 14. It shall be sufficient cause of challenge of a petit juror that he 
lacks any one of the qualifications mentioned in section two (2) of this act; 
or if he is not one of the regular panel, that he has served as a juror on the 
trial of a cause in an j court of record in the county within one year previous 
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to the time of his being offered as a juror ; or that he is a party to a suit 
pending for trial in that courty at that term. It shall be the duty of the 
court to discharge from the panel all jurors who do not possess the qualifica- 
tions provided in this act, as soon as the fact is discovered : Provided^ if a 
person has served on a jury in a court of record within one year he shall be 
exempt from again serving during such year, unless he waives such exemp- 
tion : Providedy further f that it shall not be a cause of challenge that a juror 
has read in the newspapers an account of the commission of the crime with 
which the prisoner is charged, if such juror shall state on oath that he be- 
lieves he can render an impartial verdict, according to the law and the evi- 
dence; And, providedy further, that in the trial of any criminal cause, the 
&ct that a person called as a juror has formed an opinion or impression, 
based upon rumor, or upon newspaper statements, (about the truth of which 
he has expressed no opinion,) shall not disqualify him to serve as a juror in 
such case, if he shall, upon oath, state that he believes he can fairly and im- 
partially render a verdict therein, in accordance with the law and the evi- 
dence, and the court shall be satisfied of the truth of such statement.^' 

§ 2. Whereas an emergency exists, therefore this act shall take effect and 
be in force immediately after its passage. 



An Act to amend section twbntt-two (22) of an act oonobbnino 
jubqbs, and to bepbal oebtain acts thbbein named, appbotbd 
Mabch 12, 1874. 

Approved Mareh 27, 1874 In force March 27, 1874 

Section 1. Be it enacted by the People of the State ofUUnais, represented 
in the General Assembly, That section twenty-two (22) of the above entitled 
act be so amended as to read as follows, viz.: 

** § 22. Until the first annual meeting of the several county boards of 
this state after the passage of this act, the lists already prepared as the jury 
lists shall constitute the jury lists provided for under section one of this act, 
and jurors may be selected therefrom in counties where such selection may 
be necessary at any time before said annual meeting of the county board in 
the manner provided in section two of this act." 

§ 2. Whereas an emergency exists, therefore this act shall take effect 
and be in force from and after its passage. 
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LICENSES. 

An Act to pbovide for the licensing of and aoainst the evils 
abising from the sale of intoxicating liquors. 

Approved March 80, 1874. In force July 1, 1874. 

Section 1. Be it enacted hy the People of the StcUe oflUinoiSf represented 
in the General Assembly y That a dram shop is a place where spirituous, or 
yinous or malt liquors are retailed by less quantity than one gallon, and 
intoxicating liquors shall be deemed to include all such liquors within the 
meaning of this act. 

§ 2. Whoever, not haying a license to keep a dram shop, shall, by him- 
self or another, either as principal, clerk or servant, directly or indirectly, 
sell any intoxicating liquor in any less quantity than one gallon, or in any 
quantity to be drank upon the premises, or in or upon any adjacent room, 
building, yard, premises or place of public resort, shall be fined not less than 
twenty dollars nor more than one hundred dollars, and imprisoned in the 
county jail not less than ten nor more than thirty days. 

§ 3. The county boards of each county may grant licenses to keep so 
many dram shops in their county as they may think the public good requires, 
upon the application hy petition of a majority of the legal voters of the 
town, if the county is under township organization, and if not under town- 
ship organization, then of a majority of the legal voters of the election pre- 
cinct or district where the same is proposed to be located, and upon the 
payment into the county treasury of such sum as the board may require, not 
less than fifty dollars nor more than three hundred dollars for each license, 
and upon compliance with the provisions of this act : Provided, such board 
shall not have power to issue any license to keep any dram shop in any incor- 
porated city, town or village, or within two miles of the same, in which the 
corporate authorities have authority to license, regulate, restrain or prohibit 
the sale of liquors, or in any place where the sale of intoxicating liquors is 
prohibited by law. 

§ 4. The license shall state the time for which it is granted, which shall 
not exceed one year, the place where the dram shop is to be kept> and shall 
not be transferable, nor shall the person licensed keep a dram shop at more 
than one place at the same time, and any license granted may be revoked by 
the county board whenever they shall be satisfied that the person licensed 
has violated any of the provisions of this act, or keeps a disorderly or ill- 
governed house or place of resort for idle or dissolute persons, or allows any 
illegal gaming in his dram shop, or in any house or place adjacent thereto. 

§ 5. Ko person shall be licensed to keep a dram shop, or to sell intoxi- 
cating liquors, by any county board, or the authorities of any city, town or 
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yillage, unless he shall first give bond in the penal sum of three thousand 
dollars^ payable to the People of the State of Illinois^ with at least two good 
and sufficient sureties, freeholders of the county in which the license is to 
be granted, to be approved by the officer who may be authorized to issue the 
license, conditioned that he will pay to all persons all damages that they may 
sustain, either in person or property, or means of support, by reason of the 
person so obtaining a license, selling or giving away intoxicating liquors. 
The officer taking such bond may examine any person offered as security 
upon any such bond, under oath, and require him to subscribe and swear to his 
statement in regard to his pecuniary ability to become such security. Any 
bond taken pursuant to this section may be sued upon for the use of any 
person, or his legal representatives, who may be injured by reason of the 
selling or giving away any intoxicating liquors by the person so licensed, or 
by his agent or servant. 

§ 6. Whoever, by himself, or his agent or servant, shall sell or give intoxi- 
cating liquor to any minor without the written order of his parent, guardian 
or family physician, or to any person intoxicated, or who is in the habit of 
getting intoxicated, shall, for each offense, be fined not less than twenty dol- 
lars nor more than one hundred dollars, and imprisoned in the county jail 
not less than ten nor more than thirty days. 

§ 7. All places where intoxicating liquors are sold in violation of this 
act shall be taken, held and declared to be common nuisances, and all rooms, 
taverns, eating houses, bazars, restaurants, drug stores, groceries, coffee 
houses, cellars or other places of public resort, where intoxicating liquors are 
sold in violation of this act, shall be deemed public nuisances ; and whoever 
shall keep any such plaee, by himself or his agent or servant, shall for each 
offense, be fined not less than fifty dollars nor more than one hundred 
dollars, and confined in the county jail not less than i^wenty nor more than 
thirty days, and it shall be a part of the judgment, upon the conviction of 
the keeper, that the place so kept shall be shut up and abated until the keeper 
shall give bond, with sufficient security to be approved by the court, in the 
penal sum of one thousand dollars, payable to the People of the State of 
Illinois, conditioned that he will not sell intoxicating liquors contrary to the 
laws of this state, and will pay all fines, costs and damages assessed against him 
for any violation thereof ; and in case of a forfeiture of such bond, suit may be 
brought thereon for the use of the county, city, town or village, in case of a 
fine due to either of them. It shall not be necessary in any prosecutions 
under this section to state the name of any person to whom liquor is sold. 

§ 8. Every person who shall, by the sale of intoxicating liquors, with or 
without a license, cause the intoxication of any other person, shall be liable 
for and compelled to pay a reasonable compensation to any person who may 
take charge of and provide for such intoxicated person, and two dollars per 
day in addition thereto for every day such intoxicated person shall be kept 
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in consequence of such intoxication ; which sums may be recovered in an 
action of debt before any court haying competent jurisdiction. 

§ 9. Every husband, wife, child, parent, guardian, employer or other per- 
son, who shall be injured in person or property, or means of support, by any 
intoxicated person, or in consequence of the intoxication, habitual or other- 
wise, of any person, shall have a right of action in his or her own name, sev- 
erally or jointly, against any person or persons who shall, by selling or giving 
intoxicating liquors, have caused the intoxication, in whole or in part, of 
such person or persons ; and any person owning, renting, leasing or per- 
mitting the occupation of any building or premises, and having knowledge 
that intoxicating liquors are to be sold therein, or who, having leased the 
same for other purposes, shall knowingly permit therein the sale of any 
intoxicating liquors that have caused, in whole or in part, the intoxication 
of any person, shall be liable, severally or jointly, with the person or per- 
sons selling or giving intoxicating liquors aforesaid, for all damages sus- 
tained, and for exemplary damages ; and a married woman shall have the 
same right to bring suits and to control the same and the amount recovered, 
as 9»feme sole; and all damages recovered by a minor under this act, shall 
be paid either to such minor, or to his or her pare|it, guardian or next 
friend, as the court shall direct ; and the unlawful sale, or giving away, of 
intoxicating liquors, shall work a forfeiture of all rights of the lessee or 
tenant, under any lease or contract of rent upon the premises where such 
unlawful sale or giving away shall take place ; and all suits for damages 
under this act may be by any appropriate action in any of the courts in this 
state having competent jurisdiction. 

§ 10. For the payment of any judgment for damages and costs that 
may be recovered against any person in consequence of the sale of intoxi- 
cating liquors under the preceding section, the real estate and personal 
property of such person, of every kind, except such as may be exempt from 
levy and sale upon judgment and execution, shall be liable ; and such judg- 
ment shall be a lien upon such real estate until paid; and in case any per- 
son shall rent or lease to another any building or premises to be used or 
occupied, in whole or in part, for the sale of intoxicating liquors, or shall 
knowingly permit the same to be so used or occupied, such building or 
premises so used or occupied shall be held liable for and may be sold to pay 
any such judgment against any person occupying such building or premises. 
Proceedings may be had to subject the same to the payment of any such 
judgment recovered, which remains unpaid, or any part thereof, either before 
or after execution shall issue against the property of the person against 
whom such judgment shall have been recovered; and when execution shall 
issue against the property so leased or rented, the officer shall proceed to 
satisfy said execution out of the building or premises so leased or occupied, 
as aforesaid : Providedy that if such building or premises belong to a minor 
or other person under guardianship, the guardian or conservator of such 
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person, and his real and personal property, shall be held liable instead of 
snch ward, and his property shall be subject to all the provisions of this 
section relating to the collection of said judgment. 

§ 11. When the damages claimed under either the eighth or ninth sec- 
tion of this act do not exceed the sum of two hundred dollars, the action 
thei*efor may be prosecuted before a justice of the peace of the proper 
county, and the judgment may be enforced in the same manner as other 
judgments recovered before justices of the peace. 

§ 12. Any fine or imprisonment mentioned in this act may be enforced 
by indictment in any court of record having criminal jurisdiction, or the fine 
above may be sued for and recovered before any justice of the peace of the 
proper county, in the name of the People of the State of Illinois ; and in 
case of conviction the offender shall stand committed to the county jail 
until the judgment and costs are fully paid. 

§ 13. The giving away of intoxicating liquors, or other shift or devise 
to evade the provisions of this act, shall be held to be an unlawful selling. 

§ 14. In all prosecutions under this act, by indictment or otherwise, it 
shall not be necessary to state the kind of liquor sold, or to describe the 
place where sold, nor to show the knowledge of the principal, to convict for 
the acts of an agent or servant, and in all cases the persons to whom intoxi- 
cating liquors shall be sold in violation of this act, shall be competent wit- 
nesses. 

§ 15. It shall be no objection to a i*ecovery under this act that the 
offense for which the person is prosecuted, is punishable under any city, vil- 
lage or town ordinance. 



LIENS. 

Ak Act to rbvisb the law in relatiok to liens. 

Appraeed March 26, 1874. In fares JrOif 1, 1874. 

Section 1. Be it enacted hy the People of the State oflUinois, represented 
in the General Assembly, That any person who shall, by contract, expressed 
or implied, or partly expressed and partly implied, with the owner of any 
lot or piece of land, furnish labor or materials, or services as an architect or 
superintendent in building, altering, repairing, or ornamenting any house or 
other building or appurtenance thereto on such lot, or upon any street or 
alley, and connected with such building or appurtenance, shall have a lien 
upon the whole of such tract of land or lot, and upon such house or build- 
ing and appurtenance, for the amount due to him for such labor, material, 
or services. 
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§ 2. The lien proyided for in sections one and twenty-nine of this act 
shall extend to an estate in fee, for life, for years, or any other estat^, or any 
right of redemption or other interest which such owner may have in the lot 
or land at the time of making the contract. 

§ d. When the contract is expressed, no lien shall he created under this 
act, if the time stipulated for the completion of the work or furnishing 
materials is beyond three years from the commencement thereof, or the time 
of payment beyond one year from the time stipulated for the completion 
thereof. If the work is done or materials are furnished under an implied 
contract, no lien shall be had by virtue of this act, unless the work shall be 
done or materials be furnished within one year from the commencement of 
the work or deliyery of the materials. 

§ 4. The lien given by this act may be enforced by bill or petition in 
any court of record of competent jurisdiction in the county in which the 
land or lot, or some part thereof, lies. 

§ 5. The bill or petition shall contain a brief statement of the contract 
on which it is founded, if expressed, or if the work is done or materials are 
furnished under an implied contract, the bill or petition shall so state, and 
shall show the amount due and unpaid, a description of the premises which 
are subject to the lien, and such other facts as may be necessary to a full 
understanding of the rights of the parties. 

§ 6. Upon the filing of such bill or petition, summons shall issue and 
service thereof be had, as in suits in chancery. 

§ 7. When any defendieint resides or has gone out of the state, or on due 
inquiry cannot be found, or is concealed within this state, so that process 
cannot be served upon him, the complainant or petitioner may cause notice 
to be given to him in like manner and upon the same conditions as provided 
in suits in chancery. 

§ 8. Suite instituted under the provisions of this act shall be placed 
upon the chancery docket, and stand for trial as other suits in chancery. 

§ 9. For the purpose of bringing all parties in interest before the court, 
the court shall permit amendments to any part of the pleadings, and may 
issue process, make all orders requiring parties to api^ear, and requiring 
notice to be given, that are or may be authorized in proceedings in chancery, 
and shall have the same power and jurisdiction over the parties and subject ; 
and the rules of practice and proceedings in such cases shall be the same as 
in other cases in chancery, except as is otherwise provided in this act. 

§ 10. Defendants shall answer the bill or petition under oath, unless 
the oath is waived by the complainant or petitioner, and the plaintiff shall 
except or reply to the isuiswer as though the proceeding was in chancery. 
The answer shall be regarded as the plea of the defendant, and by replica- 
tion thereto an issue or issues shall be formed, which shall be tried by the 
court, or by a jury under the direction of the court, as the court may 
direct or the parties agree. 
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§ 11. When the owner of the land shall have failed to perform his part 
of the contract, and by reason thereof the other party shall, without his own 
default, have been prevented from performing his part, he shall be entitled 
to a reasonable compensation for as much thereof as he has performed, in 
proportion to the price stipulated for the whole, and the court shall adjust 
his claim accordingly. 

§ 12. In proceedings under this act all persons interested in the subject 
matter of the suit, or in the premises intended to be sold, may, on implica- 
tion to the court wherein the «uit is pending, be made or become parties at 
any time before final judgment. 

§ 13. Parties in interest, within the meaning of this act, shall include 
all persons who may have any legal or equitable claim to the whole or any 
part of the premises upon which a lien may be attempted to be enforced 
under the provisions of this act 

§ 14. Upon questions arising between different creditors having liena 
under this act, no preference shall be given to him whose contract Was first 
made. 

§ 15. The court shall ascertain the amount due each creditor, and shall 
direct the application of the proceeds of sales to be made to each in propor- 
tion to their several amounts. 

§ 16. Parties entitled to liens under this act, whose claims are not due 
or payable at the time of the commencement of suit by any other party, shall 
be permitted to become parties to the suit, and their claims shall be allowed, 
subject to a reduction of interest from the date of judgment to the time such 
claim is due or payable. 

§ 17. No incumbrance upon land created before or after the making of 
a contract under the provisions of this act, shall operate upon the building 
erected or materials furnished, until the lien in favor of the person doing the 
work or furnishing the materials shall have been satisfied ; and upon ques- 
tions arising between previous incumbrances and creditors, the previous 
incumbrance shall be preferred to the extent of the value of the land at the 
time of making the contract, and the court shall ascertain, by jury or other- 
wise, as the case may require, what proportion of the proceeds of any sale 
shall be paid to the several parties in interest. 

§ 18. Parties claiming may contest each other's rights, as well with 
respect to amount due, as with respect to their right to the benefit of the lien 
hereby created ; and upon all questions made by parties, the court shall re- 
quire issues of law or fact to be formed so as to bring about a speedy decision 
thereof. 

§ 19. Any incumbrance, whether by mortgage, judgment or otherwise, 
charged and shown to be fraudulent in respect to creditors, may be set aside 
by the court, and the premises made subject to the claim of the complainant 
or petitioner, freed and discharged from such fraudulent incumbrance. 

§ 20. In no case shall the want of preparation for trial of one claim 
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delay the trial in respect to others, but trial shall be had upon issues between 
such parties as are prepared, without reference to issues between other par- 
ties; and when one creditor shall have obtained a decree or judgment for the 
amount due, the court may order a sale of the premises on which the lien 
operates, or a part thereof, so as to satisfy the judgment : Provided, that the 
court may, for good cause shown, delay making any order of sale or distribu- 
tion until the rights of all parties in interest are ascertained and settled by 
the court 

§ 21. Whatever right or estate such owner had in the land at the time of 
making the contract, may be sold, and the proceeds of sale applied accord- 
ing to the provisions of this act 

§ 22. If any part of the premises can be separated from the residue, and 
sold without damage to the whole, and if the value thereof is sufiScient to 
satisfy all the claims proved in the cause, the court may order a sale of that 
part 

§ 23. The sale shall be made in the same manner as other sales of real 
estate under decrees in chancery. 

§ 24. Upon all sales under this act, the right of redemption shall exist 
in favor of the same persons, and may be made in the same manner as is or 
may be provided for redemption of real estate from sales under judgments 
and executions at common law. 

§ 25. If, upon making sale of any premises under this act, the proceeds 
of such sale shall not be sufScient to pay the claims of all parties, according 
to their rights, the judgment shall be credited by the amount of such sale, 
and execution may issue in favor of any creditor ^hose claim is not satisfied, 
for the balance due, as upon a judgment in actions of debt or assumpsit, and 
in case of excess of sales over the amount of judgment, such excess shall be 
paid to the owner of the land, or to the person who may be entitled to the 
same, under the direction of the court 

§ 26. Suits ^ay be instituted under the provisions of this act, in favor 
of administrators or executors, and may be maintained against the represent- 
atives in interest of those against whom the cause of action accrued ; and in 
suits instituted under the provisions of this act, the representatives of any 
party who may die pending the suit, shall be made parties. 

g 27. The cost of proceeding as between creditors claiming liens and the 
person against whom the lien is intended to be enforced, shall abide the event 
of the suit ; and the costs, as between creditors aforesaid, in contests relative 
to each other's claim, shall be subject to the order of the court, and the same 
rule shall prevail in respect to costs growing out of proceedings against and 
between incumbrances. 

§ 28. Xo creditor shall be allowed to enforce the lien created under the 
foregoing provisions, as against or to the prejudice of any other creditor or 
any incumbrance, unless suit be instituted to enforce such lien within six 
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months after the last payment for labor or materials shall have become due 
and payable. 

§ 29. Every sub-contractor, mechanic, workman or other person, who 
shall hereafter, in pursuance of the purposes of the original contract be- 
tween the owner of any lot or piece of ground, or his agent and the original 
contractor, perform any labor or furnish any materials in building, altering, 
repairing, beautifying or ornamenting any house or other building or appur- 
tenance thereto, on such lot or on any street or alley, and connected with 
such building or appurtenances, shall haye a lien for the value of such labor 
and materials upon such house or building and appurtenances, and upon the 
lot or land upon which the same stands, to the extent of the right, title and 
interest of such owner at the time of making the original contract for such 
house or the improvement ; but the aggregate of all the liens hereby author- 
ized shall not exceed the price stipulated in the original contract between 
such owner and the original contractor for such improvement. In no case 
shall the owner be compelled to pay a greater sum for or on account of such 
house, building or other improvement than the price or sum stipulated in 
said original contract or agreement : Provided^ if it shall appear to the court 
that the owner and contractor fraudulently, and for the purpose of defraud- 
ing sub-contractors, fixed an unreasonably low price in the original contract 
for the erection or reparation of such building, then the court shall ascertain 
how much of a difference exists between a fair price for the labor or material 
used in said building or other improvements, and the sum named in said 
original contracts, said difference shall be considered a part of the contract 
and be subject to a lien ; but in no case shall the original contractor's time 
or profits be^ secured by this lien, only so far as the sum named in the original 
contract or agreement. 

§ 30. The person performing such labor, or furnishing such materials, 
shall cause a notice, in writing, to be served on such owner or his agent, 
substantially in the following form : 

"To : You are hereby notified that I have been employed by 

, to (here state whether you labor or furnish material, and substan- 
tially the nature of the undertaking or demand) upon your (here state the 
building, and where situated, in general terms) ; and that I shall hold the 
(building, or as the case may be), and your interest in the ground liable for 
the amount that (is or may become) due me on account thereof. 

[Date.] [Signature.] " 

§ 31. If there is a contract in writing between the original contractor 
and the sub-contractor, a copy of such sub-contract, if the same can be 
obtained, shall be served with such notice and attached thereto, which notice 
shall be served within forty days from the completion of such sub-contract, 
or within forty days after payment should have been made to the person 
performing such labor or furnishing such material. 
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§ 32. In all cases where the owner cannot be found in the county in 
which said improyement is made, or shall not reside therein, the person 
furnishing labor or materials shall file said notice in the office of the clerk 
of the circuit court, who shall enter, in a book to be kept for that purpose, 
alphabetically, the names of the owners, and opposite thereto the names of 
the persons claiming liens, for which the clerk shall receiye a fee of fifty 
cents. A copy of said notice shall be published in some newspaper printed 
in said county, for four successive weeks after filing such notice with the 
clerk as aforesaid. If, however, there is no paper published in said county^ 
then the claimant of the lien shall post notices in four of the most public 
places in the vicinity of said improvement 

§ 38. No claim of any sub-contractor, mechanic, workman or other 
person, shall be a lien under section twenty-nine of this act, except so far as 
the owner may be indebted to the contractor at the time of giving such no- 
tice, as aforesaid, of such claim, or may become indebted afterward to him 
as such contractor. 

§ 84. When the owner or his agent is notified as aforesaid, he may retain 
from any money due or to become due the original contractor, an amount 
sufficient to pay all demands that are or will become due such sub-con tractor^ 
mechanic, workman or other person so notifying him, and may pay over the- 
same to the persons entitled thereto. In case there is not a sufficient amount 
due to such original contractor to pay such persons so entitled in full, the 
same shall be divided and paid to such persons jE?ro ratoy in proportion to the 
amounts due them respectively at the time of such payment. All paymenta 
so made shall, as between such owner and contractor, be considered the same 
as if paid to such original contractor. 

§ 35. The original contractor shall, as often as requested in writing by 
the owner or lessee, or his agent, make out and give to him a statement of 
the number of persons in his employ, and sub-contractors, giving their names 
and the rate of wages or terms of contract^ and how much, if anything, is 
due to them, or any of them — which statement shall be made under oath, if 
required. 

§ 36. If any contractor shall fail to furnish such statement within five 
days after demand made, as aforesaid, he shall forfeit to such owner the sum 
of fifty dollars for every such offense, which may be recovered in an action of 
debt, before a justice of the peace. 

§ 37. If the money due to the person giving such notice shall not be 
paid within ten days aiter service thereof, as aforesaid, or within ten days 
after the money shall become due and payable, and any money shall then be 
due from such owner to the original contractor, then such person may file 
his petition and enforce his lien, in the same manner as hereinbefore pro- 
vided in case of original contractors; or he may sue the owner and con- 
tractor jointly for the amount due him, in any court having jurisdiction of 
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the amount claimed to be due, and a personal judgment may be rendered 
therein as in other cases. 

§ 38. If execution issued on a judgment obtained before a justice of the 
peace shall be returned not satisfied, a transcript of such judgment may be 
taken to the circuit court, and spread upon the records thereof, and execu- 
tion issued thereon as in other cases. 

§ 39. If there are several liens, under section twenty-nine, upon the 
same premises, and the owner, or any person having such lien, shall fear that 
there is not a sufficient amount coming to the contractor to pay all of such 
liens, such owner, or any one or more persons having such lien, may file his 
or their sworn bill or petition in the circuit court of the proper county, 
«tating.8uch fact, and such other facts as may be sufficient to a full under- 
standing of the rights of the parties. The contractor and all persons having 
liens upon, or who are interested in the premises, so far as the same are 
known to or can be ascertained by the claimant or petitioner, upon diligent 
inquiry, shall be made parties. Upon the hearing, the court shall find the 
amount coming from the owner to the contractor, and the amount due to 
•each of the persons having liens ; and in case the amount found to be coming 
to the contractor shall be insufficient to discharge all the liens in full, the 
amount so found in favor of the contractor shall be divided between the 
persons entitled to such liens pro rata, in proportion to the amounts so found 
due to them respectively. If the amount so found to be coming to the con- 
tractor shall be sufficient to pay such liens in full, the same shall be so 
ordered. The premises may be decreed to be sold for the payment of such 
liens as in other cases. 

§ 40. All persons who shall be duly notified of such proceeding, and 
who shall fail to prove their claims, whether the same be in judgment against 
the owner or not, shall forever lose the benefit of and be precluded from 
their liens and all claims against the owner. 

§ 41. Upon the filing of such bill or petition, the court may, on the 
motion of any person interested, stay any further proceedings upon any 
judgment against the owner on account of such lien. 

§ 42. Upon entering into a contract to do any work or furnish materials 
for which a lien might accrue under section one of this act, if the contractor 
will enter into a bond with the owner, for the use of all persons who may do 
work or furnish materials pursuant to such contract, conditioned for the 
payment of all just claims for such work or materials as they become due 
{which bond shall be in such an amount, not less than the price agreed to 
be paid for the performance of such contract, and with such surety as shall 
be approved by the judge of the circuit court, or a master in chancery of 
said court), and shall file the same in the office of the clerk of said court, 
then no lien shall attach in favor of such sub-contractor, mechanic or other 
person. 

§ 43. A like bond may be made and filed, as provided in the foregoing 
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section, at any time after the making of each contract, and shall have the 
effect to discharge all such liens as shall have accrued before the filing thereof, 
and to prevent the accruing of any such liens thereafter. 

§ 44. Any person having a claim against such contractor for work done 
or materials furnished pursuant to such contract, may put the said bond in 
suit for his use, or in case the same shall have been put in suit, have his 
damages assessed as in other suits upon penal bonds. 

§ 45. Should the original contractor, for any cause, fail to complete his 
contract, any person entitled to a lien as aforesaid may file his petition in 
any court of record, against the owner and contractor, setting forth the 
nature of his claim, the amount due, as near as may be, and the names of 
the parties employed on such house or other improvement subject to liens ; 
And notice of such suit shall be served on the persons therein named ; and 
such as shall appear shall have their claims adjudicated, and decrees shall 
be entered against the owner and original contractor for so much as the work 
and materials shall be shown to be reasonably worth according to the original 
<K)ntract price, first deducting so much as shall have been rightfully paid on 
said original contract by the owner, and damages, if any, that may be found 
to be occasioned the owner by reason of the non-fulfillment of the original 
contract, the balance to be divided between such claimants in proportion to 
their respective interests, to be ascertained by the courL The premises may 
be sold as in other cases under this act. 

§ 46. No payments to the original contractor or to his order shall be 
regarded as rightfully made, if made in violation of the rights and interests 
of the persons intended to be benefited by this act. 

§ 47. No petition shall be filed or suit commenced to enforce the lien 
created by section twenty-nine, unless the same is commenced within three 
months from the time of the performance of the sub-contract, or during the 
work or furnishing materials as aforesaid : Provided^ if any delay in filing 
.such petition or commencing suit is caused in consequence of the amount 
not being due the original contractor, the time of such delay shall not be 
reckoned. 

§ 48. Hotel, inn and boarding-house keepers shall have a lien upon the 
haggage and other valuables of their, guests or boarders brought into such 
hotel, inn or boarding-house by such guests or boarders, for the proper 
charges due from such guests or boarders for their accommodations, board- 
ing and lodging, and such extras as are furnished at their request 

§ 49. Stable keepers and any persons shall have a lien upon the horses, 
carriages and harness kept by them for the proper charges due for the keep- 
ing thereof, and expenses bestowed thereon at the request of the owner, or 
person having the possession thereof. 

§ 50. Agisters and persons keeping, yarding, feeding or pasturing domes- 
tic animals, shall have a lien upon the animals agistered, kept, yarded or fed. 
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for the proper charges due for the agistering, keeping, yarding or feeding 
thereof. 

§ 51. Chapter sixty-five of the Bevised Statutes of 1845, entitled ''Liens,'' 
and an act entitled ''An act to amend Chapter sizty-flye of the Bevised Stat- 
utes of 1845, entitled 'liens,'" approved February 18, 1861, and an act 
entitled "An act to amend Chapter sixty-five of the Bevised Statutes of 1845, 
entitled ' Liens,'" approved February J4, 1863, and an act entitled "An act 
to provide for the redemption of property sold under mechanics' lien," 
approved March 30, 1869^ and an act entitled "An act amendatory of the 
mechanics' lien law of this State," approved April 5, 1869, and all other acts 
and parts of acts inconsistent with the provisions of this act, are hereby 
repealed, except as herein re-enacted : Provided, that this section shall not 
be so construed as to affect any rights existing or actions pending at the 
time this act shall take effect 



MANDAMUS. 

Ak Act to beyibe the law in relation to makdamus. 
Approved February 25, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of lUinoie, represented 
in the Oeneral Assembly, That upon the filUng of a petition for a mandamus 
the clerk of the court shall issue a summons in like form as other summons 
in suit at law, conunanding the defendant to appear at the return term 
thereof, and show cause why a writ of mandamus should not be issued 
against him. If the summons is issued in vacation, it shall be returnable 
on the first day of the next term, or if in term time, it may be made returna- 
ble on any day of the term not less than five days after the date of the writ. 

§ 2. Every defendant who shall be served with summons, shall be held to 
show cause by answer to the petition, or to demur thereto, on the return day 
of the summons, or within such further time as may be allowed by the 
court ; and in de&ult thereof, judgment may be taken nil dicit, and a per- 
emptory mandamus shall be allowed against the defendant. 

§ 3. The court in which any such petition is filed, may allow the peti- 
tioner or any defendant such convenient time to answer, plead, reply, rejoin 
or demur as shall be deemed just and equitable. 

§ 4. The petitioner may plead to or traverse all or any of the material 
facts contained in the answer, or demur thereto, to which the defendant 
shall reply, take issue or demur, and like proceedings shall be had as in other 
cases at law. 

§ 5. If a verdict is found for the petitioner, or judgment is given for 
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him upon demurrer, nU dicit^ or for want of an answer or other pleading, he 
shall recover his damages and costs, and a peremptory writ of mandamiM 
shall be granted. If judgment is given for defendant, he shall recover his 
costs. 

§ 6. If damages are recovered against the defendant, he shall not be 
ble to be sued in any other action or snit as for making a false return. 

§ 7. If, after the filing of any such petition, any other person than the 
original defendant shall appear to the court to have or claim any right or 
interest in the subject matter, such person may be made a defendant, and 
may be summoned, and appear and plead, answer and demur in the same 
manner as if he had been made defendant to the original petition. 

§ 8. The death, resignation or removal from office, by lapse of time or 
otherwise, of any defendant, shall not have the effect to abate the suit, but 
his successor may be made a party thereto, and any peremptory writ may be 
directed against him. 

§ 9. The proceedings for a writ of mandamus shall not be dismissed nor 
the writ denied because the petitioner may have another specific legal remedy, 
where such writ will afford a proper and sufficient remedy ; and amend- 
ments may be allowed as in other civil suits. 

§ 10. Appeals and writs of error may be taken and prosecuted in the 
same manner, upon the same terms, and with like effect as in other civil 
cases. 



MARRIAGES. 

An Act to revisb the law in relation to marriages. 
Approved Februoflry 27, 1874 In force July 1. 1874. 

Seotion 1. Be it enacied by the People of the State of lUinoiSy represented 
in the General Assembly, That marriages between parents and children, 
including grand-parents and grand-children of every degree, between broth- 
ers and sisters of the half as well as of the whole blood, and between uncles 
and nieces, aunts and nephews, are declared to be incestuous and void. This 
section shall extend to illegitimate as well as legitimate children and relations. 

§ 2. No insane person or idiot shall be capable of contracting marriage. 

§ 3. Male persons over the age of seventeen years, and females over the 
age of fourteen years, may contract and be joined in marriage. 

§ 4. Marriages may be celebrated either by a minister of the gospel in 
regular standing in the church or society to which he belongs; by a judge 
of any court of record, or a justice of the peace. 

§ 5. All persons belonging to any religious society, church or denomina- 
te 
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tion, may celebrate their marriage according to the rules and principles of 
such religious society, church or denomination. 

§ 6. Persons intending to be joined in marriage shall, before their mar- 
riage, obtain a license from the county clerk of the county where such 
marriage is to take place, or shall cause their intention to marry to be pub- 
lished, at least two weeks previous to the marriage, in the church or congre- 
gation to which the parties or one of them belongs. 

§ 7. The license shall be substantially in the following form : 

State of Illinois, ) 
County, J "^^ 

"Marriage may be celebrated between A B, of , in the county of 

, and state of , of the age of years, and C D,of , 

in the county of , and state of , of the age of years, (if the 

man is under the age of twenty-one years, or the woman under eighteen 
years of age), add the following : the father, (or mother, or guardian, as the 
case may be), of the said A B and C D, (or A B or D, as the case may 
require,) haying given his (or her) assent to said marriage. 

"Witness, , county clerk, and the seal of said county.'' 

§ 8. For the purpose of ascertaining the ages of the parties, the county 
clerk may examine either of them, or any other witness, under oath. 

§ 9. The minister, judge or justice of the peace, or if the marriage is 
celebrated according to the rules and principles of a religious society, church 
or denomination, and there be no minister, then the clerk or secretary of 
such society, church or denomination shall, within thirty days after sach 
marriage is solemnized, make a certificate thereof, and return the same 
together with the license, if one has been issued, to the clerk of the county 
in which the marriage took place, or to his successor in office. 

§ 10. The certificate may be substantially in the following form : 

State of Illinois, ) _.. 
County, ]^' 

" I, E F, a justice of the peace (or as the case may be), hereby certify that 

A B and C D, were united in marriage by me, at , in the county of 

, and state of , on the, day of , A. D 



§ 11. The county clerk, upon receiving such certificate, shall make a 
registry thereof in a book to be kept in his office for that purpose only ; 
which registry shall contain the christian and surnames of the parties, the 
time of their marriage, and the name of the person certifying the same ; he 
shall also at the same time indorse on such certificate the time when the 
same is registered, and shall number and carefully preserve the same. 

§ 12. Such certificate or a copy of the same, or of the entry in such 
registry, certified by the county clerk, under the seal of the county, shall be 
received as evidence of the marriage of the parties as therein stated. 
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§ 13. If any county clerk shall issue a license for the marriage of a 
man under the age of twenty-one years^ or of a woman under the age of 
eighteen years, without the consent of his or her father, (or if he is dead or 
incapable, or not residing with his family, of his or her mother or guardian if 
he or she have one, first had thereto) he shall forfeit and pay the sum of 
three hundred dollars for each offense, to be recovered by such father, mother 
or guardian, in an action of debt, in any court of competent jurisdiction. 

§ 14. If any county clerk shall refuse or neglect to register and file any 
marriage certificate according to law, for more than thirty days after the same 
is returned to him for that purpose (his fees therefor being paid) he shall 
forfeit and pay one hundred dollars, to be recovered by the party injured, in 
an action of debt, in any court of competent jurisdiction. 

§ 15. If any minister, judge or justice of the peace, or any other officer 
or person or persons shall celebrate a marriage without a license having been 
first obtained therefor as provided by law, he or they shall for every such 
ofiense forfeit and pay one hundred dollars, to be recovered in the name of 
the People of the State, in an action of debt, in any court of competent juris- 
diction : Provided^ this section shall not apply where the intention of the 
parties to marry has been published, as required in section six of this act. 

§ 16. If any minister, judge, or justice of the peace having celebrated a 
marriage, or any olerk or secretary of any society, church or denomination 
among whom a marriage is celebrated, and whose duty it shall be to make 
and return a certificate of such marriage, shall fail to make and return to 
the county clerk such certificate in the time and manner provided by law, he 
shall forfeit and pay one hundred dollars, to be recovered in the name of the 
People of the State of Illinois, in an action of debt, in any court of compe- 
tent jurisdiction. 

§ 17. It shall be the duty of the state's attorney of the proper county to 
prosecute all offenses under the two preceding sections. 

§ 18, Chapter sixty-nine of the Eevised Statutes of 1845, entitled " Mar- 
riages,*' and an act entitled "An act to amend the law in relation to marriages," 
approved February 16, 1847, and all other acts and parts of acts inconsistent 
with the provisions of this act, are hereby repealed, except as herein re-enacted : 
Provided, that this section shall not be so construed as to affect any rights 
existing or actions' pending at the time this act shall take effect. 
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MORTGAGES- 

An Act to rbyisb the law in belation to hortgagbs op beal and 

personal pbopebtt. 

Approved March 26, 1874 In force July 1, 1874. 
CHATTEL M0ETGAQE8. 

Section 1. Be ii enacted by the People of the State of Illinois, represented 
in the General Assembly ^ That no mortgage, trust deed or other conyejance 
of personal property having the effect of a mortgage or lien upon such prop* 
erty, shall be valid as against the rights and interests of any third person, 
unless possession thereof shall be delivered to and remain with the grantee, 
or the instrument shall provide for the possession of the property to remain 
with the grantor, and the instrument is aclpiowledged and recorded as here- 
inafter directed ; and every such instrument shall, for the purposes of this 
act, be deemed a chattel mortgage. 

§ 2. Such instrument may be acknowledged before a justice of the 
peace of the town, or district where the mortgagor resides ; or if the 
mortgagor is not a resident of this state at the time of making the acknowl- 
edgment, then before any officer authorized by law to take acknowledgments 
of deeds. The certificate of acknowledgment may be in the following form : 

" This (name of instrument) was acknowledged before me by (name of 
grantor); (when the acknowledgment is by a resident, insert tiie words: 
*and entered by me') this day of , 18... 

" Witness my hand aiid seal. 

(name of officer.) (seal.) 

§ 3. If the acknowledgment is of a resident of this state, the justice of 
the peace shall enter in his docket a memorandum thereof, substantially as 
follows : 

« A B (name^of mortgagor) i Mortgage of (here insert description of 
"CD (name of mortgagee) ) ^^"^ property as in the mortgage.) 
" Acknowledged this day of , 18. ., 

§ 4. Such mortgage, trust deed or other conveyance of personal prop- 
erty acknowledged as provided in this act, shall be admitted to record by the 
recorder of the county in which the mortgagor shall reside at the time when 
the instrument is executed and recorded ; or in case the mortgagor is not a 
resident of this state, then in the county where the property is situated and 
kept; and shall thereupon, if bona fide^ be good and valid from the time it- 
is filed for record until the maturity of the entire debt or obligation : Pro- 
videdy such time shall not exceed two years. 
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§ 5. A copy of any such instniment made, acknowledged and recorded 
as {foresaid, certified by the proper recorder from the record thereof, may be. 
read in evidence in like caaesy and upon the same conditions as copies of 
deeds and conveyances of land, so certified. 

§ 6. Any person having so conveyed any personal property who shall, 
during the existence of the title or lien created by such instrument, sell the 
same or any part thereof to another person for a valuable consideration, 
without informing him of the existence of such conveyance, shall forfeit and 
pay to the purchaser twice the value of the property so sold, which sum may 
be recovered by such purchaser in an action of debt in any court of compe- 
tent jurisdiction, or before a justice of the peace, if within his jurisdiction. 

§ 7. Any person having so conveyed any personal property who shall, 
during the existence of such title or lien, sell, transfer, conceal, take, drive 
or carry away, or in any manner dispose of such property or any part thereof, 
or cause or suffer the same to be done without the written consent of the 
holder of such incumbrance, shall be guilty of a -misdemeanor, and on con- 
viction may be fined in a sum not exceeding twice the value of the property 
so sold or disposed of, or confined in the county jail not exceeding one year, 
or both, at the discretion of the court. 

BELEABB 07 H0BTQAGE8 OF REAL OB PEBSO-NAL PBOPBBTY. 

§ 8. Every mortgagee of real or personal property, his assignee of record 
or other legal representative, having received full satisfaction and payment 
of all such sum or sums of money as are really due to him from the 
mortgagor shall, at the request of the mortgagor, his heirs, legal representa- 
tives or assigns, enter satisfaction upon the margin of the record of such 
mortgage in the recorder's office, Which shall forever thereafter discharge and 
release the same, and shall bar all actions or suits brought or to be brought 
thereupon ; all releases of mortgaged and deeds of trust which have hereto- 
fore been made in accordance with the provisions of this section shall be 
held legal and valid and have the same force and effect as if made under the 
provisions of this act 

§ 9. A mortgage or trust deed of real or personal property may be 
released by an instrument in writing executed by the mortgagee, trustee or 
his executor, administrator, heirs or assignee of record, and such instrument 
may be acknowledged or proved in the same manner as deeds for the con- 
veyance of land. 

§ 10. If any mortgagee or trustee, in a trust deed in the nature of a 
mortgage, of real or personal property, or his executor or administrator, heird 
or assigns, knowing the same to be paid, shall not within one month after 
the payment of the debt secured by such mortgage or trust deed, and request 
and tender of his reasonable charges, release the same, he shall, for every such 
offense, forfeit and pay to the party aggrieved the sum of fifty dollars, to be 
recovered in an action of debt before a justice of the peace. 
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HORTGAQE SALE OF BEAL OB PBBSOKAL PBOPEBTY BY 8HEBIPF. 

§ 11. It shall be lawfnl for the mortgagor of real estate or persons] prop- 
erty, to insert in his mortgage a clause authorizing the sheriff of the county 
in which the property, or some part thereof, is situated, to execute the power 
of sale therein granted to the mortgagee or his assigns or legal representatireff, 
in which case the sheriff, at the time of such sale, of such county may adver- 
tise and sell the mortgaged premises pursuant to such power, and may execute' 
all proper conveyances of the property so sold, in the name of and as the 
attorney in fact of the mortgagor; and at any sale made as aforesaid, the 
mortgagee, his assigns or legal representatives, may fairly and in good faith 
purchase the property, or any part thereof. 

MOBTOAGE OF REAL ESTATE. 

§ 12. Every deed conveying real estate, which shall appear to have been 
intended only as a security in the nature of a mortgage, though it be an 
absolute conveyance in terms, shall be considered as a mortgage. 

FOBECLOSUBE OF BEAL ESTATE H0BTGA6ES. 

§ 13. In case of the death of the grantor in any mortgage or trust deed 
in the nature of a mortgage, such grantor being at the time of his decease 
the owner of the equity of redemption of the premises so granted, or in case 
of the death of any person owning the equity of redemption of any premises 
mortgaged or conveyed in trust as a security for money, no sale shall be made 
by virtue of any i)ower of sale contained in such mortgage or trust deed, or 
given in relation thereto ; but the same may be foreclosed in the same man- 
ner as mortgages not containing power of sale may now be foreclosed at law 
or in chancery. 

§ 14. In all sales of real estate under a mortgage or trust deed, in the 
nature of a mortgage, executed after the taking effect of this act, which may 
be made pursuant to a power of sale, at least thirty days' previous notice of 
such intended sale shall be given, whether so specified in the power of sale or 
not. It shall be sufficient to insert in such notice the date of the instrument, 
names of the grantor and grantee, and of the assigns, if any, the amount of 
indebtedness the instrument was given to secure, the amount claimed to be 
due, a description of the premises to be sold, and the time, place, and terms 
of the sale ; and no sale shall be made except in the county in which the 
premises are situated. The notice shall be given by publication onoe in each 
week, for four successive weeks, in some newspaper or other paper authorized 
by law to publish legal notices, published in the county or counties where 
the premises are situated, or if no paper is published in such county, the 
nearest newspaper published in this state ; but in no case shall a notice be 
given for a shorter time than is required by the mortgage or deed of trusts 
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And in no case shall the mortgagee, trustee, or the person making the sale, 
be entitled to charge as costs of advertisement more than the actual costs 
necessarily expended in giving notice as herein required. 

§ 15. A recital in a deed made in pursuance of a power contained in a 
mortgage or deed of trust, that due notice of the sale had been given, shall 
be prima facie evidence of the giving of such notice. 

§ 16. In all decrees hereafter to be made in suits in equity directing 
foreclosure of mortgages, a decree may be rendered foi^ any balance of money 
that may be found due to the complainant over and above the proceeds of 
the sale or sales, and execution may issue for the collection of such balance, 
the same as when the decree is solely for the payment of money. And such 
decree may be rendered conditionally, at the time of decreeing the fore- 
closure, or it may be rendered after the sale and the ascertainment of the 
balance due : Provided, that such execution shall issue only in cases where 
personal service shall have been had upon the defendant or defendants per- 
sonally liable for the mortgage debt, unless their appearance shall be entered 
in such suits. 

FORECLOSURE OF MORTGAGE BY SCIRE FACIAS. 

§ 17. If default be made in the payment of any sum of money secured 
by mortgage on lands and tenements, duly executed and recorded, and if the 
payment be by installments, and the last shall have become due, it shall be 
lawful for the mortgagee, his assigns, or his or their executors or administra- 
tors, to sue out a writ of scire facias from the clerk's oflBice of the circuit 
court of the county in which the said mortgaged premises may be situated, 
or any part thereof, directed to the sheriff or other proper officer of any county 
or counties where the defendants, or any of them, may reside or be found, 
requiring him to make known to the mortgagor, or, if he be dead, to his 
heirs, executors or administrators, to show cause, if any they have, why 
judgment should not be rendered for such sum of money as may be due, by 
virtue of said mortgage ; and upon the appearance of the party named as 
a defendant in said writ of scire faciaSy the court may proceed to judgment 
as in other cases, but if said scire facias be returned nihil, or that the defend- 
ant is not found, an alias scire facias may be issued. 

§ 18. If a defendant is a non-resident, or hath gone out of the state, or 
on due inquiry cannot be found, or is concealed within the state, or evades 
the service of process, the plaintiff or his attorney may file affidavit in the 
same form as in like cases in chancery, and notice may be given as in such 
case. 

§ 19. If the defendant appear and plead or set up any defense, or make 
default after having been served with scire facicu or notified as aforesaid, the 
court may proceed to give judgment, with costs, for such sum as may be due 
by said mortgagee, or appear to be due by the pleadings, or after the defense, 
if any be made. 
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§ 20. The defendant may plead or set off any defense, and be allowed 
to set off a demand in his favor, in the same manner, and the same rules 
shall apply thereto, as if the snit were in any other form of action. 

§ 2L The mortgaged premises may be sold to satisfy any judgment the 
plaintiff in such action may recoyer, and the court may award a special writ 
of fieri facias for that purpose, to the county or counties in which said mort- 
gaged premises may be situate, and on which the like proceedings may be 
had as in other casef of execution levied upon real estate: Provided^ how- 
ever^ that the judgment aforesaid shall create no lien on any other lands 
or tenements than the mortgaged premises, nor shall any other real or 
personal property of the mortgagor be liable to satisfy the same ; but nothing 
herein contained shall be so construed as to affect any collateral security 
given by the mortgagor for the payment of the same sum of money, or any 
part thereof, secured by the mortgage deed. 

§ 22. Chapter twenty, of the Bevised Statutes of 1845, entitled *' Chattel 
Mortgages ;'' and an act entitled '^ An act to amend chapter twenty, of the 
Bevised Statutes of 1845, entitled * Chattel Mortgages,' '^ approved February 
12, 1861 ; and an act entitled ''An act to amend an act entitled ' An act to 
amend chapter twenty-four, of the Revised Code of 1845, entitled ' Convey- 
ances,"* approved February 21, 1861, approved March 27, 1869 ; and an act 
entitled '' An act for the releasing of trust deeds in the nature of mortgages," 
approved February 25, 1867 ; and an act entitled " An act to protect widows 
and orphans from the sacrifice of their property by sales upon mortgages and 
trust deeds,'* approved March 30, 1869; and section twelve, of chapter 
twenty-four, of the Bevised Statutes of 1845, entitled ** Conveyances,'* and all 
other acts and parts of acts inconsistent with the provisions of this act, are 
hereby repealed, except as herein re-enacted : Provided, that this section shall 
not be so construed as to affect any rights existing or actions pending at 
the time this act shall take effect. 



NE EXEAT. 

Ak Act to ebvise thb law in bblation to nb exeat. 

Approved March 12, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That writs of ne exeat republica may hereafter be 
granted, as well in cases where the debt or demand is not actually due, but 
exists fairly and bona fide in expectance at the time of making application, 
as in cases where the demand is due; and it shall not be necessary, to 
authorize the granting of such writ of ne exeat, that the applicant should 
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show that his debt or demand is purely of an equitable character, and only 
cognisable before a court of equity. 

§ 2. In case of joint, or joint and seyeral obligors or debtors, if one or 
more of them be about to remoye without the jurisdictional limits of this 
state, taking their property with them, leaying one or more co-obligors or 
co-debtors bound with them for the payment of any sum of money, or for 
the deliyery of any article of property, or for the conveyance of land at a cer- 
tain time, which time shall not have arrived at the time of such intended 
removal, such co-obligor or co-debtor who remains shall be entitled, upon 
application, to a writ of ne exeat, to compel the co-obligor or co-debtor who is 
about to remove to secure the payment of his part of the sum to be paid, or of 
the delivery of the property, or to convey, or to join in the oonveyance of the 
land. Also, in oases of security, the writ of ne exeai may issue, on applica- 
tion of a security, against the principal or co-security, when the obligation 
or debt shall not be yet due, and the principal or co-security is about 
removing out of the state. 

§ 3. The superior court of Cook county, and the circuit courts in term 
time, and any judge thereof in vacation, shall have power to grant writs of 
ne exeat. 

§ 4. When no judge authorized to issue writs of ne exeat is present in 
the county, or being present, is unable or incapacitated to act, a master in 
chancery in such county may order the issuing of such writs. 

§ 5. No writ of ne exeat shall be granted but upon bill or petition filed> 
and affidavit to the tiiith of the allegations therein contained. Upon the 
granting of any such writ, the court, judge or master shall indorse or cause 
to be indorsed upon the bill or petition, in what penalty, bond and security 
shall be required of the defendant. Said court, judge or master shall also 
take or cause to be taken of the complainant, before the writ shall issue, bond 
with good and suj£cient surety, in such sum as the court, judge or master 
shall deem proper, conditioned that the said complainant will prosecute his 
bill or petition with effect, and that he will reimburse to the defendant such 
damages and costs as he shall wrongfully sustain by occasion of the said writ. 
If any defendant to such writ of ne exeat shall think himself aggrieved, he 
may bring suit on such bond ; and if, on trial, it shall appear that such writ 
of ne exeat was prayed for without a just cause, the person injured shall 
recover damages, to be assessed as in other oases on penal bonds. 

§ 6. When a writ of ne exeat is granted by a judge or master in vaca- 
tion, he shall direct the clerk of the court to which the writ is to be returna- 
ble to issue the same. 

§ 7. All writs of ne exeat shall be returnable into the court out of which 
they issue. 

§ 8. This writ of ne exeat shall contain a summons for the defendant to 
appear in the proper court, and answer the petition or bill, and upon the 
writ being served upon the said defendant, he shall give bond, with surety in 
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the sum indorsed on such writ, conditioned that he will not depart the state 
without leave of the said court, and that he will render himself in execution 
to answer any judgment or decree which the said court may render against 
him ; and in default of giving such security, he may be committed to jail, as 
in other cases, for the want of bail. No temporary departure from the state 
shall be considered as a breach of the condition of the said bond, if he shall 
return before personal appearance shall be necessary to answer or perform 
any judgment, order or decree of said court. 

§ 9. The surety in any bond for the defendant, as aforesaid, may, at any 
time before the said bond shall be forfeited, surrender the said defendant, in 
exoneration of himself, in the same manner that bail may surrender their 
principal, and obtain the same discharge. 

§ 10. On the return of the writ of 9m exeaiy if the same shall have been 
duly served, the court shall proceed therein as in other cases in chan- 
oery, if the time of performance of the duty or obligation of the defendant 
has expired; if not, then the proceedings shall be stayed until it has 
expired. 

§ 11. Nothing contained in the preceding section shall prevent the 
court from proceeding at any time to determine whether the writ ought not 
to be quashed or set aside. 



NEGOTLA.BLE INSTRUMENTS. 

Ak Act to revise the law in relation to promissory notes, bonds^ 
due bills and other instruments in writing. 

Approved March 18, 1874. Infortt Jtdy 1, 1874. 

Section 1. Be it enacted by the People of the State of lUinois, represented 
in the Oeneral Aesemblyy That whenever any bill of exchange drawn or 
indorsed within this state, and payable without the limits of the United 
States, is duly protested for non-acceptance or non-payment, the drawer or 
indorser thereof, due notice being given of such non-acceptance or non- 
payment, shall pay said bill, with legal interest from the time such bill ought 
to have been paid until paid, and ten per cent, damages in addition, together 
with the costs and charges of protest. 

§ 2. If any bill of exchange drawn upon any person, or body politic or 
corporate, out of this state, but within the United States or their territories, 
for the payment of money, shall be duly presented for acceptance or pay- 
ment, and protested for non-acceptance or non-payment, the drawer or 
indorser thereof, due notice being given of such non-acceptance or non- 
payment, shall pay said bill with legal interest from the time such bill ought 
to have been paid until paid, together with costs and charges of protest, and 
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in case Buit has to be brought on such bill of exchange, five per oent^ 
damages in addition. 

§ 3. All promissory notes, bonds, due bills and other instmments in 
writing, made or to be made by any person, body politic or corporate, whereby 
SQch person promises or agrees to pay any sum of money or articles of per«- 
sonal property, or any sum of money in personal property, or acknowledges 
any sum of money or article of personal property to be due to any other person^ 
shall be taken to be due and payable, and the sum of money or article of 
personal property therrin mentioned shall, by virtue thereof, be due and 
payable as therein expressed. 

§ 4. Any such note, bond, bill or other instrument in writing, made 
payable to any person named as payee therein, shall be assignable, by indorse* 
ment thereon, under the hand of such person, and of his assignees, in the 
same manner as bills of exchange are, so as absolutely to transfer and vest 
the property thereof in each and every assignee successiyely. 

§ 5. Any assignee to whom such sum of money or personal property is, 
by such indorsement or indorsements, made payable, or in case of the death 
of such assignee, his executor or administrator, may, in his own name, insti* 
tute and maintain the same kind of action for the recovery thereof, against 
the person who made and executed such note, bond, bill or other instrument 
in writing, or against his heirs, executors or administrators, as might have 
been maintained against him by the obligee or payee, in case the same had 
not been assigned; and in every such action, in which judgment shall be 
given for the plaintiff, he shall recover his damages and costs of suit, as in 
other cases. 

§ 6. No maker of any such no(e, bond, bill, or other instrument in 
writing, or other person liable thereon, shall be allowed to allege payment 
to the payee, made after notice of assignment, as a defense against the 
assignee. 

§ 7. Every assignor, or his heirs, executors or administrators, of every 
such note, bond, bill or other instrument in writing, shall be liable to the 
action of the assignee thereof, or his executors or administrators, if such 
assignee shall have used due diligence, by the institution and prosecution of 
a suit against the maker thereof, or against his heirs, executors or adminis-' 
tratoi's, for the recovery of the money or property due thereon, or damages 
in lieu thereof: Provided, that if the institution of such suit would have 
been unavailing, or the maker had absconded, or resided without, or had left 
the state, when such instrument became due, such assignee, or his executors 
or administrators, may recover against the assignor, or against his heirs, 
executors or administrators, as if due diligence by suit had been used. 

§ 8. Any note, bond, bill or other instrument in writing, made payable 
to bearer, may be transferred by delivery thereof, and an action may be 
maintained thereon in the name of the holder thereof. Every indorser of 
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any inBtrument mentioned in this section shall be held as a guarantor of pay- 
ment, unless otherwise expressed in the indorsement. 

§ 9. In any action upon a note, bond, bill or other instrument in writing, 
for the payment of money or property, or the performance of covenants or 
conditions, if such instrument was made or entered into without a good or 
yaluable consideration, or, if the consideration upon which it was made or 
entered into has wholly or in part failed, it shall be lawful for the defendant 
to plead such want of consideration, or that the consideration has wholly or 
in part failed; and if it shall appear that such instrument was made or 
entered into without a good or yaluable consideration, or that the considera- 
tion has wholly failed, the verdict shall be for the defendant; and if it shall 
appear that the consideration has failed in part, the plaintiff shall recover 
according to the equity of the case: Provided, that nothing in this section 
contained shall be construed to affect or impair the right of any bona fide 
assignee of any instrument made assignable by this act, when such assign- 
ment was made before such instrument became due. 

§ 10. If any fraud or circumvention be used in obtaining the making 
or executing of any of the instruments aforesaid, such fraud or circumven- 
tion may be pleaded in bar to any action to be brought on any such 
instrument so obtained, whether such action be brought by the party com- 
mitting such fraud or circumvention, or any assignee of such instrument. 

§ 11. If any such note, bond, bill or other instrument, in writing, shall 
be indorsed after the same becomes due, and any indorsee shall institute an 
action thereon against the maker of the same, the defendant being maker 
shall be allowed to set up the same defense that he might have done had the 
action been instituted in the name and for the use of the person to whom 
such instrument was originally made payable, or any intermediate holder. 

§ 12. In any action upon a note, bond, bill or other instrument in writ- 
ing, which has been assigned to or transferred by delivery to the plaintiff 
after it became due, a set-off to the amount of the plaintiff ^s debt may be 
made of a demand existing against any person or persons who shall have as- 
signed or transferred such instrument after it became due, if t;he demand be 
such as might have been set off against the assignor, while the note or bill 
belonged to him. 

§ 13. If any such note, bond, bill or other instrument of writing shall 
be assigned before the day the money or property therein mentioned becomes 
due and payable, and the assignee shall institute an action thereon, the 
defendant may give in evidence at the trial any money or property actually 
paid on the said note, bond, bill or other instrument in writing before the 
said note, bond, bill or other instrument in writing was assigned to the 
plaintiff, on proving that the plaintiff had sufficient notice of the said 
payment before he accepted or received such assignment 

§ 14. In any action founded upon any note, bond, bill or other instru- 
ment in Writing, or in which the same, if produced, might be allowed as a 
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set-off in defense, if it shall appear that such instrament was lost while 
belonging to the party claiming the amonnt dae thereon, to entitle him to 
recover upon or set off the same, he may in the discretion of the court be 
required to execute a bond to the adverse party in a penalty at least double 
the amount of such note, bill or instrument, with sufficient security, to be 
approved by the oourt in which the action is pending, conditioned to indem- 
nify the adverse party, his heirs, executors and administrators, against all 
claims by any other person on account of such instrument, and against all 
costs and expenses by reason thereof. 

§ 15. No promissory note, check, draft, bill of exchange, order, or 
other negotiable or commercial instrument, payable at sight, or on demand, 
or on presentment, shall be entitled to days of grace, but shall be absolutely 
payable on presentment. All other bills of exchange, drafts, or promissory 
notes, shall be entitled to the usual days of grace. 

§ 16. In all computations of time, and of interest and discounts, a 
month shall be considered to mean a calendar month, and a year shall con- 
sist of twelve calendar months ; and in computations of interest or discounts 
for any number of days less than a month, a day shall be considered a 
thirtieth part of a month, and interests or discounts shall be computed for 
such fractional parts of a month upon the ratio which such number of days 
shall bear to thirty. 

§ 17. The following days, to-wit : The first day of January, commonly 
called new year's day ; the fourth day of July, and the twenty-fifth day of 
December, commonly called Christmas day, and any day appointed or recom- 
mended by the governor of this state, or the president of the Unifced States, 
as a day of fast or thanksgiving, shall for all purposes whatsoever, as regards 
the presenting for payment or accepUinoe, the maturity and protesting and 
giving notice of the dishonor of bills of exchange, bank checks and promis* 
sory notes, or other negotiable or commercial paper or insfcruments, be 
treated and considered as is the first day of the week, oommonly called Sun- 
day; and all notes, bills, drafts, checks or other evidence of indebtedness, 
falling due or maturing on either of said days, shall be deemed as due or 
having matured on the day previous ; and should two or more of those days 
come together, or immediately succeeding each other, then such instruments, 
paper, or indebtedness shall be deemed as due or having matured on the day 
previous to the first of said days. 
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OATHS AND AFFIRMATIONS. 

An Act to bbvise the law ik belatiok to oaths akd affibmatioks. 
Approved F^braary 26, 1874. Inf&ru July 1, 1874. 

Sbctiok 1. Be it erMcted by the People of the State of lUinois, represented 
in the General Assembly, That all courts now established, or that maj here- 
After be established, and each jndge, justice, master in chancery, and clerk 
thereof, and all justices of the peace, police magistrates and notaries public, 
shall have power to administer oaths and aflSrmations to witnesses and others, 
^)oncerning anything commenced or to be commenced, or depending before 
them respectively. 

§ 2. All courts, the judges, justices, masters in chancery, and the clerks 
4;hereof, the secretary of state, justices of the peace, police magistrates and 
notaries public, shall have power in their respective districts, circuits, coun- 
ties or jurisdictions, to administer all oaths of office and all other oaths 
.authorized or required of any officer or other person, and to take affidavits 
and depositions concerning any matter or thing, process or proceeding com- 
menced or to be commenced, or depending in any court or before any justice 
of the peace, or on any occasion wherein any affidavit or deposition is author- 
ized or required by law to be taken. 

§ 3. Whenever any person shall be required to take an oath before he 
enters upon the discharge of any office, place or business, or on any other 
lawful occasion, it shall be lawful for any person empowered to administer 
the oath to administer it in the following form,]to wit : The person swearing 
shall, with his hand uplifted, swear by the ever-living God ; and shall not be 
compelled to lay the hand on or kiss the gospels. 

§ 4. Whenever any person required to take or subscribe an oath, as 
.aforesaid, and in all cases where an oath is upon any lawful occasion to be 
administered, and such person shall have conscientious scruples against 
taking an oath, he shall be admitted, instead of taking an oath, to make his 
solemn affirmation or declaration in the following form, torwit: You do 
solemnly, sincerely and truly declare and affirm ; which solemn affirmation 
or declaration shall be equally valid as if such person had taken an oath in 
the usual form ; and every person guilty of falsely and corruptly declaring, 
as aforesaid, shall incur and suffer the like pains and penalties as are or shall 
be inflicted on persons convicted of willful and corrupt perjury. 

§ 5. All oaths, affirmations, affidavits and depositions administered or 
taken as provided in this act, shall subject any person who shall so swear or 
jaffirm willfully and falsely, in matter material to any issue or point in ques- 
tion, to the like pains and penalties as are inflicted by law on persons con- 
victed of willful and corrupt perjury. 
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§ 6. When any oath authorized or required by law to be made is made 
out of the state, it may be administered by any officer authorized by the laws 
of the state in which it is so administered, and if such officer have a seal^his 
certificate under his official seal, shall be receired as prima facte evidence 
without further proof of his authority to administer oaths. 



PRACTICE. 

Ah Act to akbkd section fifty-one of ak act bktitlbd ^'An act 
in begabd to pbacticb in coubts of becobd." 

Approved January 27, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That section fifty-one of an act entitled " An act 
in regard to practice in courts of record," approved February 22, 1872, be so 
amended as to read as follows : 

'* § 51. The court in charging the jury shall only instruct as to the law 
of the case.'* 



An Act to amend an act entitled " An act in beoabd to pbactice 

in coubts of bbcobd." 

Approved Februa^ 12, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, Tha|; section two (2) of an act approved February 
22, ISVJj, entitled " An act in regard to practice in courts of record,** be and 
the same is hereby amended to read as follows : 

** § 2. It shall not be lawful for any plaintiff to sue any defendant, out 
of the county, where the latter resides or may be found, except in local 
actions, and except that in every species of personal actions in law, when 
there is more than one defendant, the plaintiff commencing his action where 
either of them resides may have his writ or writs issued, directed to any 
county or counties where the other defendant, or either of them, may be 
found : Provided, that if a verdict shall not be found, or judgment rendered 
against the defendant or defendants, resident in the county where the action 
is commenced, judgment shall not be rendered against those defendants who 
do not reside in the eonnty, unless they appear and defend the action. 
Actions against a railroad company may be brought in the county where its 
principal office is located, or in the county where the cause of action 
accrued, or in any county into or through which its road may run/* 
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An Act to amekd seotioh forty of ak act entitled "An act in 
regard to practice in courts of record/* approved february 
22, 1872. 

Approved March 27, 1874. In force July 1, 1874 

Section 1. Be it enacted by the People of the State of IlUnoiSy represented 
in the General Assembli/, That section forty of an act entitled " An act in 
regard to practice in courts of record/' be and the same is hereby amended 
80 as to read as follows : 

" In all suits in the courts of record in this state upon default, when the 
damages are to be assessed, it shall be lawful for the court to hear the evi- 
dence and assess the damages without a jury for that purpose. In all cases 
where interlocutory judgment shall be given in any action brought upon a 
penal bond, or upon any instrument of writing, for the payment of money 
only, and the damages rest in computation, the court may refer it to the 
clerk, to assess and report the damages, and may enter judgment therefor: 
Provided, that either party may have the damages assessed by a jury." 



QUO WARRANTO. 

An Act to revise the law in relation to quo warranto. 

Approved March 28, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That in case any person shsJl usurp, intrude into 
or unlawfully hold or execute any office or franchise, or any office in any cor- 
poration created by the authority of this state, or any public officer shall 
have done or suflfered any act which, by the provisions of law, works a for- 
feiture of his office, or any association or number of persons shall act within 
this state as a corporation without being legally incorporated, or any incor- 
poration does or omits any act which amounts to a surrender or forfeiture of 
its rights and privileges as a corporation, or exercises powers not conferred by 
law, or if any railroad company doing business in this state shall charge an 
extortionate rate for the transportation of any freight or passenger, or shall 
make any unjust discrimination in the rate of freight or passenger tariff over 
or upon its railroad, the attorney-general or state's attorney of the proper 
county, either of his own accord or at the instance of any individual relator, 
may present a petition to any oourt of record of competent jurisdiction, or 
any judge thereof in vacation, for leave to file an information in the nature 
of a qtio warranto, in the name of the People of the State of Illinois ; and if 
such court or judge shall be satisfied that there is probable ground for the 
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proceedings the court or judge may grant the petition, and order the infor- 
mation to be filed and process to issue. When it appears to the court or 
judge that the several rights of divers parties to the same office or franchise 
may properly be determined on one information, the court or judge may give 
leave to join all of such persons in the same information, in order to try 
their respective rights to such office or franchise. 

§ 2. On the filing of such information, the clerk of the court shall issue 
a summons in like form as other summons, commanding the defendant to 
appear at the return term thereof, to answer the relator in an information in 
the nature of a quo warranto. If the information is filed in vacation, the 
summons shall be made returnable on the first day of the next succeeding 
term ; if in term time, it may be made returnable on any day of the same 
term, not less than five days after the date of the writ, as shall be directed by 
the court 

§ 3. The summons may be served in the same manner as other sum- 
mons in suits at law, but if any defendant resides or is out of the state, he 
may be served with a copy of the information in the same manner and with 
like effect, and the service may be proved in the same way as provided in the 
case of bills in chancery. 

§ 4. Every defendant who shall be summoned or served with a copy of 
the information as required in this act, shall be held to demur or plead to 
the information on the return day of the summons, or when served with a 
copy of the information at the expiration of the time required to be given, or 
within such further time as may be granted by the court, or in default thereof, 
judgment may be taken nil dicit. 

§ 5. The court in which any information, as aforesaid, is filed, may allow 
the relator or any defendant such convenient time to plead, reply or demur, 
as it shall deem just and reasonable. 

§ 6. In case any person or corporation against whom any such informa- 
tion is filed is adjudged guilty, as charged in the information, the court 
may give judgment of ouster against such person or corporation from 
the office or franchise, and fine such person or corporation for usurping, 
intruding into, or unlawfully holding and executing such office or franchise, 
and also give judgment in favor of the relator for the costs of the prosecu- 
tion: Provided, that instead of judgment of ouster fh>m a franchise for an 
abuse thereof, unless the court is of the opinion that the public good 
denuinds such judgment, the court may fine the person or corporation found 
guilty in any sum not exceeding twenty-five thousand dollars for each offense. 
Whenever judgment is given for any defendant in such information, the 
person or corporation to whom judgment is given shall recover costs against 
the relator. 

§ 7. Appeals and writs of error may be taken and prosecuted in the 
same manner and upon the same terms, and with like effect as in other civil 
cases. 

17 
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RAILROADS. 

As Act to ambkd an act entitled " an act to prevent extortion and 

UNJUST DISCRIMINATION IN THE RATES CHARGED FOR THE TRANS- 
PORTATION OF PASSENGERS AND FREIGHTS ON RAILROADS IN THIS STATE, 
AND TO PUNISH THE SAME, AND PRESCRIBE A MODE OF PROCEDURE AND 
RULES OF EVIDENCE IN RELATION THERETO, AND TO REPEAL AN ACT 
ENTITLED ' An ACT TO PREVENT UNJUST DISCRIMINATIONS AND EXTOR- 
TIONS IN THE RATES TO BE CHARGED BY THE DIFFERENT RAILROADS IN 
THIS STATE FOR THE TRANSPORTATION OF FREIGHTS ON SAID ROADS,' 

APPROVED April 7, A. D. 1871." 

Approved March 26, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the Oeneral Assembly, That section eight of said act shall be so amended 
as to read as follows : 

*' The railroad and warehouse commissioners are hereby directed to make, 
for each of the railroad corporations doing business in this state, as soon as 
practicable, a schedule of reasonable maximum rates of charges for the 
transportation of passengers and freight and cars on each of said railroads ; 
and said schedule shall, in all suits brought against any such railroad cor- 
porations, wherein is in any way involved the charges of any such raUroad 
corporation for the transportation of any passenger or freight or cars, or 
unjust discrimination in relation thereto, be deemed and taken in all courts 
of this state as prima facie evidence that the rates therein fixed are reason- 
able maximum rates of charges for the transportation of passengers and 
freights and cars upon the railroads for which said schedules may have been 
respectively prepared. Said commissioners shall from time to time, and as 
often as circumstances may require, change and revise said schedules. 
When any schedules shall have been made or revised, as aforesaid, it shall 
be the duty of said commissioners to cause publication thereof to be made 
for three successive weeks, in some public newspaper published in the city 
of Springfield, in this state. All such schedules, heretofore or hereafter 
made, purporting to be printed and published as aforesaid, shall be received 
and held in all such suits as prima fade the schedules of said commission- 
ers, without further proof than the production * of the schedule desired to 
be used as evidence, with a certificate of the railroad and warehouse com- 
missioners that the same is a true copy of a schedule prepared by them for 
the railroad company or corporation therein named, and that the same has 
been published as required by law, stating the name of the paper in which 
the same was published, together with the date of such publication.'" 
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RECORDS. 

An Act to amxkd an act entitled « An act to remedy the evils 
consequent upon the destruction of any public records by fire, 
or otherwise,** approved april 9, 1872. 

Approved March 90, lfft4u In force Mareh 90, 1S7^. 

Section 1. Beit enacted by the People of the State of Illinois, represented 
in the General Assembly, That sectionB twenty-three (23) and twenty-four 
(24) of an act entitled '^ An act to remedy the evils consequent upon the 
destruction of any public records by fire, or otherwise,^' approved April 9, 
1872, be amended, so as to read as follows : 

'' § 23. In all cases under the provisions of this act, and in all proceed- 
ings or actions now or' hereafter instituted as to any estate, interest or right 
in, or any lien or incumbrance upon, any lots, pieces or parcels of land, when 
any party to such action or proceeding, or his agent or attorney in his 
behalf, shall orally in court, or by affidavit, to be filed in such action or pro- 
ceeding, testify and state under oath that the original of any deeds, convey- 
ances, or other written or record evidence, has been lost or destroyed, oi^.not 
in the power of the party wishing to use it on the trial to produce the same, 
and the record thereof has been destroyed by fire, or otherwise, the court 
shall receive all such evidence as may have a bearing on the case, to establish 
the execution or contents of the deeds, conveyances, records, or other written 
evidence, so lost or destroyed : Provided, that the testimony of the parties 
themselves shall be received subject to all the qualifications in respect of such 
testimony which are now provided by law: And, provided^ further, that any 
writings in the hands of any person or persons which may become admissi- 
ble in evidence, under the provisions of this section or of any other part of 
this act, shall be rejected, and not be admitted in evidence unless the same 
appear upon its face without erasure, blemish, alteration, interlineation or 
interpolation in any material part, unless the same be explained to the satis- 
faction of the court, and to have been fairly and honestly made in the ordi- 
nary course of business ; and that any person or persons making any such 
erasure, alteration, interlineation or interpolation, in any such writing, with 
the intent to change the same in any substantial matter, after the same has 
been once made as aforesaid, shall be guilty of the crime of forgery, and be 
punished accordingly ; and that any and all peraons who may be engaged in 
the business of making writings or written entries concerning or relating to 
lands and real estate, in any county in this state, to which this act applies, 
and of furnishing to persons applying therefor abstracts and copies of such 
writings or written entries as aforesaid, for a fee, reward or compensation 
therefor, and shall not make the same truly and without alteration or inter- 
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polation, in any matter of substance, with the riew and intent to alter or 
change the same in any material matter^ or matter of substance, shall be 
guilty of the crime of forgery, and punished accordingly ; and any and all such 
person or persons shall furnish said abstracts or copies as aforesaid, to the 
person and persons from time to time applying therefor, in the order of appli- 
cations and without unnecessary delay, and for a reasonable consideration to 
be allowed therefor, which in no case shall exceed the sum of one dollar and 
fifty cents for each and every conveyance, or other like change of title, shown 
upon such abstract or copy ; and any and all persons so engaged, and whose 
business is hereby declared to stand upon a like footing with that of common 
carriers, who shall refuse so to do, if tender or payment be made to him or 
them of the amount demanded for such abstract or copy, not exceeding the 
amount aforesaid, as soon as such amount is made known or ascertained, or 
of a sum adequate to cover said amount, before its ascertainment, shall be 
guilty of the crime of extortion, and be punished by a fine of not less than 
one hundred dollars, and not exceeding one thousand dollars, therefor, upon 
indictment in any court having jurisdiction thereof, and shall ^also be liable 
in an action on the case, or other proper form of action or suit, for any and 
all damages, loss or injury which any person or persons applying therefor 
may suffer or incur by reason of such failure to furnish such abstract or copy 
as aforesaid/* 

" § 24. Whenever, upon the trial of any suit or proceeding which is 
now, or hereafter may be, pending in any court in this state, any party to 
such suit or proceeding, or his agent or attorney in his behalf, shall orally in 
court, or by affidavit to be filed in such cause, testify and state under oath 
that the originals of any deeds, or other instrument in writing, or records of 
any court relating to any lands, the title or any interest therein being in con- 
troversy in such suit or proceeding are lost or destroyed, or not within the power 
of the party to produce the same, and that the records thereof are destroyed by 
fire, or otherwise, it shall be lawful for any such party to offer, and the court 
shall receive as evidence, any abstract of title made in the ordinary course of 
business, prior to such loss or destruction, showing the title of such land, or 
any part of the title of such land, that may have been delivered to the own- 
ers or purchasers, or other parties interested in the land, the title, or any part 
of the title of which is shown by such abstract of title.^' 

§ 2. Whereas, the records of Cook county have been destroyed by fire, 
and many suits are pending wherein the written evidence has been also 
destroyed, therefore an emergency exists requiring immediate legislation on 
this subject; therefore, this act shall take effect from and after its passage. 
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REPLEVIN. 

An Act to bbvisb the law in belation to replevin. 
Approved Febrttarp 9, 1874. In forte JvJty 1, 1874. 

Section 1. Be it enacted by the People of the State oflUinais, represented 
in the General Assembly, That wheneyer any goods or chattels shall have 
been wrongfully distrained, or otherwise wrongfully taken, or shall be wrong- 
fully detained, an action of replevin may be brought for the recovery of 9uch 
goods or chattels, by the owner or person entitled to their possession, in any 
court of competent jurisdiction. 

g 2. No action of replevin shall lie at the suit of the defendant in any 
execution or attachment, to recover goods or chattels seized by virtue thereof, 
unless such goods and chattels are exempted, by law, from such execution or 
attachment; nor shall an action of replevin lie for such goods and chattels 
at the suit of any other person, unless he shall, at the time, have a right to 
reduce into his possession, the goods taken. 

g 3. The action may be brought in any county in which the goods and 
chattels or any part of them are, or in which the defendant or, if several 
defendants, eitiier of them resides or may be found. 

g 4. The person bringing such action shall, before the writ issues, file 
with the clerk of the court in which the action is brought, or with the justice 
of the peace before whom the suit is commenced an affidavit showing that 
the plaintiff in such action is the owner of the property described in the 
writ and about to be replevied, or that he is then lawfully entitled to the 
possession thereof, and that the property is wrongfully detained by the 
defendant and that the same has not been taken for any tax, assessment, or 
fine levied by virtue of any law of this state, nor seized under any execution 
or attachment against the goods and chattels of such plaintiff liable to exe- 
cution or attachment, nor held by virtue of any writ of replevin against such 
plaintiff. 

g 5. When the affidavit is made by any person on behalf of the plaintiff, 
the same may be upon the information and belief of the affiant 

g 6. When the writ is issued out of a court of record it shall be 
directed to the sheriff or other proper officer of the proper county to serve ; 
when issued by a justice of the peace it shall be directed to any constable of 
such county. Such writs shall be made returnable as writs of summons. 

g 7. The writ of replevin shall require the sheriff, constable or other 
officer to whom it is directed, to take the property, describing it as in the 
affidavit, from the possession of the defendant, and deliver the same to the 
plaintiff, and to summon the defendant to answer the plaintiff in the action, 
or in case the property or any part thereof is not found and delivered to the 
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sheriff, constable or other officer, to answer the plaintiff for the yalne of the 
same. 

g 8. Gonnterparts of the writ of replevin may issue upon the suggestion 
of the plaintiff to several counties, to be executed upon the goods or served 
upon the defendants to be found therein : Provided, that if none of the 
property sought to be replevied is found in the county, where the suit is 
brought, and neither of the defendants resides or can be found therein, the 
plaintiff shall not be entitled to judgment except as to such defendants as 
appear and defend the suit 

§ 9. When it appears by the return of the officer that any defendant is 
not found '^ alias'' and ^^pluries '' writs directing the officer to summon such 
defendant may issue on the application of the plaintiff until such defendant 
is served. 

g 10. Before the execution of any writ of replevin, the plaintiff or some 
one on his behalf shall give to the sheriff, constable, or other officer, bonds 
with sufficient security in double the value of the property about to be 
replevied, conditioned that he will prosecute such suit to effect and with- 
out delay, and make return of the property, if return thereof shall be awarded, 
and save and keep harmless such sheriff, constable or other officer (as the 
case may be) in replevying such property. 

§11. Such officer shall return the bond so taken by him, together with 
the writ, to the clerk or justice of the peace who issued the writ. 

g 12. If the sheriff, constable, or other officer fails to take and return the 
bond, as required by this act, or returns an insufficient bond, he shall be 
liable to the party injured for all damages he may sustain by reason of such 
neglect, which may be recovered in an action on the case, in any court of 
competent jurisdiction, or by an action upon his official bond. 

g 13. No sheriff, constable or other officer shall be liable, under the pre- 
ceding section, unless the bond was insufficient when taken, nor unless suit 
is commenced against him or upon his bond, within three years after the 
cause of action shall have accrued. 

g 14. Upon such bond being given, the sheriff, constable or other proper 
officer shall forthwith execute such writ by seizing and delivering the prop- 
erty therein mentioned to the plaintiff or his agent, and by reading such 
writ to the defendant if he can be found. 

g 15. It shall be the duty of the officer having the writ of replevin, to 
serve the same by reading to the defendant, whether the property is found or 
delivered to him or not, unless when none of the property is found the 
officer is otherwise directed by the plaintiff or his agent 

g 16. When it shall appear by affidavit of the plaintiff, his attorney or 
agent, or by the return of the officer, that any defendant in such suit is not 
a resident of this state, or has departed from this state, or on due inquiry 
cannot be found, or is concealed within this state so that process cannot be 
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served on him, notice may be given as provided by law in cases of attach- 
ment^ and with like effect. 

§ 17. Declarations in replevin may be filed in like manner as other 
declarations. 

§ 18. When the (property or any part thereof has not been found or 
. delivered as aforesaid, and the defendant is summoned or enters his appear- 
ance, the plaintiff may declare in trover for such property or so much 
thereof as is not found and delivered to the sheriff, consUible or other officer, 
and as to the property not found and delivered, the plaintiff, if he shall 
recover, shall be entitled to judgment for the value thereof or his interest 
therein, and such damages as he shall have sustained by reason of the 
ivrongful taking and detention, as in other oases of trover. 

§ 19. It shall be sufficient for the defendant, in all cases of replevin for 
distress taken for rent, to avow or make cognizance generally, without par- 
ticularly setting forth the tenure or title to the lands whereon such distress 
was taken. 

§ 20. When the suit is before a justice of the peace, no written plead- 
ings shall be required. 

§ 21. Amendments shall be permitted in actions of replevin, as in other 
suits at law. 

§ 22. If the plaintiff in an action of replevin fails to prosecute his suit 
with effect, or suffers a non-suit or discontinuance, or if the right of prop- 
erty is adjudged against him, judgment shall be given for a return of the 
property and damages for the use thereof from the time it was taken until a 
return thereof shall be made, unless the plaintiff shall, in the meantime 
have become entitled to the possession of the property, when judgment may 
be given against him for costs and such damage as the defendant shall have 
sustained ; or if the property was held for the payment of any money, the 
judgment may be in the alternative that the plaintiff pay the amount for 
which the same was rightfully held with proper damages within a given 
time or make return of the property. 

§ 23. If judgment is given for the plaintiff in replevin, he shall recover 
damages for the detention of the property while the same was wrongfully 
detained by the defendant. 

§ 24. In either case provided for in the two preceding sections, if the 
case is tried by a jury, the damages may be assessed by such jury, but if the 
plaintiff makes default or the judgment is given for defendant without a 
trial, the damages miEty be assessed by the court or by a jury impaneled for 
that purpose. 

§ 25. If at any time the condition of the bond required by section ten 
of this act shall be broken, the sheriff, constable or other officer, or plaintiff 
in the name of the sheriff to his own use, as the case may be, may sue and 
maintain an action on such bond, for the recovery of such damages as may 
have been sustained in consequence of the breach of such condition. 

I 
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§ 26. When the merits of the case hare not been determined in the 
trial of the action in which the bond was given, the defendant in the action 
npon the replevin bond maj plead that fact and his title to the propetrtj in 
clispute in said action of replevin. 

§ 27. Chapter eighty-eight of the Bevised Statutes of 1845, entitled 
"Replevin/' and an act entitled "An act concerning practice," approved 
March 1, 1847, and an act entitled " An act to amend chapter eighty-eight 
of the Bevised Statutes, approved March 3, 1845, entitled ' Replevin,' " 
approved February 15, 1851, and an act entitled "An act giving justices 
jurisdiction in replevin," approved February 24, 1859, and an act entitled 
" An act relating to actions of replevin before justices of the peace," 
approved February 12, 1863, and an act entitled " An act to amend chapter 
eighty-eight of the Revised Statutes," approved March 29, 1869, and all 
other acts and parts of acts inconsistent with the provisions of this act, are 
hereby repealed, except as herein re-enacted: Provided, that this section 
shall not be so construed as to effect any rights existing or actions pending 
when this act shall take effect. 



REVENUE. 

An Act in begabd to assessors and collectobs in cbbtain ingobpo- 
bated cities, and to extend the tims fob the abse8bkent and col- 
lection of the gountt and state taxes thbbbin, fob the tsab 
A. D. 1873, 

Approvid February 12, 1874. In force Febrtiary 12, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the Oenerai Assembly, That in all incorporated cities in this state, situ- 
ated in counties under township organization, in which no township assessor 
or collector is now provided by law, and in which an assessor and collector of 
taxes for such cities shall have been appointed in pursuance of an act enti- 
tled " An act in regard to assessors and collectors of city taxes in incorpo- 
rated cities," approved April 25, 1873, any such assessor and collector shall 
possess all the powers, and peform the same duties within -such city, as are 
required to be performed by town or district collectors under the general 
revenue law of this state, and shall be entitled to receive the same compen- 
sation as now allowed town or district collectors. All assessments of prop- 
erty made for the year A. D. 1873 by such assessor and collector, are hereby 
declared to be as legal and valid as if made in strict compliance with the 
requirements of the general revenue law of this state. 

g 2. Such assessor shall, as soon as possible after the passage of this 
act, return a copy of his assessment books and schedules to the county clerk 
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of the county in which such city is situated, as required by sections 90 and 
91, of an act approved March 30, 1872, entitled " An act for the assessment 
of property, and for the levy and collection of taxes ; " and said county 
clerk is hereby directed to proceed at once, as in case of any assessment made 
under said act, to correct and perfect said books, and make out and transmit 
to the auditor of public accounts an abstract of the assessment of property 
in said city, as required by section 98 of said act approved March 30, 1872 ; 
and the auditor of public accounts shall equalize the assessment of such city, 
and complete the assessment of the capital stock of each company or asso- 
ciation in such city, and report the rates to be added or deducted from the 
assessed valuation, and the amounts assessed to such county clerk in the 
manner provided by law ; and such county clerk is hereby required to 
extend upon the valaation so equalized and assessed, in the book or books 
for the collection of taxes in such city, the full amount of taxes required to 
be collected, on rates certified by the auditor of public accounts, and also 
the full amount required to be levied and collected for county purposes 
within such city for the year 1873, and when completed shall deliver said 
tax book or books to the collector, mentioned in section one of this act, as 
soon as he is qualified as hereinafter provided. 

g 3. Such collector, so appointed, shall hold his office for one year, 
unless his successor is sooner appointed by said city council, or elected pur- 
Buant to law. Before such collector shall enter upon his duties, he shall 
take an oath of office, and give bond, as nearly as maybe, as is now required 
of town and district collectors in section one hundred and thirty-three of 
an act entitled "An act for the assessment of property, and for the levy and 
collection of taxes,** approved March 30, 1872. Such bond shall be approved 
by the city council appointing said collector, and shall be recorded in the 
office of the recorder of deeds of the county in which such city is situated ; 
and said bond shall be filed with the clerk of the county court, and when 
so recorded shall be a lien upon the real estate of such collector, until he 
shall have complied with the conditions thereof. 

§ 4. The time for the collection of the state and county and other taxes 
for 1873, in cities mentioned in section one of this act, is hereby extended to 
the tenth day of May, A. D. 1874. 

§ 5. Whereas, there is no provision of law for the assessment and col- 
lection of state and county taxes, in cities mentioned in section one of this 
act, for the year A. D. 1873, wherefore an emergency exists, that this law 
should take effect immediately ; therefore, this act shall take effect and be 
in force from and after its passage. 



Digitized by 



Google . — 



260 STATUTES OP ILLINOIS. 

Failare of Collector to Settle. Salt to be Institated. 

An Act to amend an act entitled ^' An act fob the assessment of 
peopebty, and fob the levy and collection of taxbs/* appbovbd 
Mabch 30, 1872. 

Approved Ma/reh 24, 1874. In foru My \, 1874. 

Section 1. Be it enacted by the People of the State of IlKnois, represented 
in the General Assembly, That sections two hundred and fifty-nine, two hun- 
dred and sixty, two hundred and sixty-one and two hundred and sixty-two 
of an act entitled '* An act for the assessment of property, and for the levy 
and collection of taxes," approved March 30, 1872, be amended so as to read 
as follows : 

" § 259. Upon the failure of any collector to make settlement with the 
auditor, or to pay money into the state treasury, it shall be the duty of the 
auditor to sue the collector and his sureties upon the bond of such collector, 
or to sue the collector in such form as may be necessary, and take all such 
proceedings, either upon such bond or otherwise, as may be necessary to 
protect the interests of the state. 

''§ 260. When suit is instituted in behalf <)f the state, it may be in 
either division of the supreme court, or in the Sangamon county circuit 
court, or in any court of record in this state having jurisdiction of the 
amount ; and process may be directed to any county in the state. In any 
proceeding against any officer or person whose duty it is to collect, receive, 
settle for or pay over any of the revenues of the state, whether the proceed- 
ing be by suit on the bond of such officer or person, or otherwise, the court 
in which such proceeding is pending shall have power, in a summary' way, to 
compel such officer or person to exhibit, on oath, a full and fair statement of 
all moneys by him collected or received, or which ought to be settled for or 
paid over, and to disclose all such matters and things as may be necessary 
to a full understanding of the case ; and the court may, upon hearing, give 
judgment for such sum or sums of money as such officer or person is liable 
in law or equity to pay. And if in a suit upon the bond of any such officer 
or person, he or his sureties, or any of them, shall not for any reason be 
liable upon the bond, the court may^ nevertheless, give judgment against 
such officer or person, or against such officer and such of his sureties as are 
liable for the amount he or they may be liable to pay, without regard to the 
form of the action or pleadings. 

" § 261. When suit has been instituted by the auditor, any party ag- 
grieved may proceed under the judgment obtained (upon the bond), by writ 
of inquiry of damages, as in other cases upon bonds. 

"§ 262. Cities, towns, villages or corporate authorities, or persons 
aggrieved, may prosecute suit against any collector or other officer collecting 
or receiving funds for their use, by suit upon the bond, in the name of the 
People of the State of Illinois, for their use in any oourt of competent juris- 
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diotioiiy whether the bond has been pnt in snit at the instance of the auditor 
or not ; and in case of judgment thereon^ the auditor may, if he shall so 
elect, haye a writ of inquiry of damages for any amount that may be due to 
the state treasury from such officer. Cities^ towns, Tillages and other cor- 
porate authorities or persons, shall haye the same rights in any suits or pro- 
ceedings in their behalf as is provided in case of suits by or in behalf of the 
state." 



An Act to amend section ninety-two of an act entitled "An act 
pob the assessment of pbopebty and fob the levy and collec- 
TION OP taxes/' appboved Mabch 30, 1872. 

Approved Mwreh 80, 1874. In foree July)., 1874 

Section 1. Be it enacted by the Peoph of the State of BUnoiSy represented 
in the General Assembly, That section ninety-two of an act entitled "An 
act for the assessment of property, and for the levy and collection of taxes," 
approved March 30, 1872, be amended to read as follows : 

'^§ 92. The seyeral assessment books shall be filed in the office of the 
county clerk, and there remain open to the inspection of all persons : Pro- 
videdy that the county clerk shall, in the month of April, deliver to the 
town clerks of the several towns in the county, the assessment books of their 
respective towns for the previous year, sUch books to be returned by the 
town clerks to the county clerk's office before the 1st of July of the same 
year." 



An Act to betisb the law in belation to the constbuction of the 

STATUTES. 
Approved Mwreh 6, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of UlinaiSy represented 
in the General Assembly, That in the construction of all statute now in force, 
or which may hereafter be enacted, the following rules shall be observed, 
unless such construction would be inconsistent with the manifest intent 
of the legislature or repugnant to the context of thi same statute, that is 
to say: 

First — All general provisions, terms, phrases and expressions shall be 
liberally construed in order that the true intent and meaning of the legisla- 
ture may be fully carried out 

Second — Words in the present tense include the future. i 

Third — Words importing the singular number may extend and be 
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applied to seyeral persons or things^ and words importing the plural nnm- 
ber may include the singular. 

Fourth — Words importing the masculine gender may be applied to 
females. 

Fifth — The word "person" or "persons," as well as all words referring 
to or importing persons, may extend and be applied to bodies politic and 
corporate as well as individuals. 

Sixth — The words "insane person" and "lunatic" shall include every 
idiot, non campoft, lunatic, insane or distracted person ; and the word " spend- 
thrift" shall include every person who is liable to be put under guardian- 
ship on account of excessive drinking, gaming, idleness or debauchery. 

Seventh — The words "county board" shall apply to the board of county 
commissioners in counties not under township organization, and the board 
of supervisors in counties under township organization, and to the board 
of commissioners in Cook county. 

Eighth — The terms "sheriff," "coroner," "constable," "clerk," or other 
words used for an executive or ministerial officer, may include any deputy 
or other person performing the duties of such officer, either generally or in 
special cases ; and the words " county clerk " shall be held to include clerk 
of the county court, and the words "clerk of the county court" to include 
" county clerk." 

Ninth — Words purporting to give a joint authority to three or more 
public officers or other persons shall be construed as giving such authority 
to a majority of such officers or persons. 

Tenth — The word " month " shall mean a calendar month, and the word 
"year" a calendar year, unless otherwise expressed; and the word "year" 
alone, shall be equivalent to the expression " year of our Lord." 

Eleventh — The time within which any act provided by law is to be done 
shall be computed by excluding the first day and including the last, unless 
the last day is Sunday, and then it also shall be excluded. 

Twelfth — The word "oath" shall be deemed to include an affirmation, 
and the word " sworn" shall be construed to include the word " affirmed." 

Thirteenth — The word " wills " includes codicils. 

Fourteenth — The word "state," when applied to different parts of the 
United States, may be construed to include the District of Qolumbia and 
the several territories, and the words ^^ United States" may be construed to 
include the said district and territories. 

Fifteenth — The words "written" and "in writing" may include print- 
ing and any other mode of representing words and letters; but when the 
written signature of any person is required by law to any official or public 
writing or bond, it shall always be in the proper handwriting of such person, 
or in case he is unable to write, his proper mark. 

Sixteenth — The word "highway," "road" or "street" may include any 
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road laid oat by the authority of the United States, or of this state, or of 
.any town or connty of this state, and all bridges upon the same. 

Seventeenth — The word " heretofore*' shall mean any time previous to 
the day on which the statute takes eflect; and the word ^'hereafter/' any 
time after such day. 

Eighteenth — The term ^^ laws now in force/' and words of similar import, 
ahall mean the laws in force at the time the act containing the words shall 
take efTect. 

Nineteenth — The term ''court" includes justices of the peace as well as 
all courts of record. 

§ 2. The provisions of any statute, so far as they are the same as those 
of any prior statute, shall be construed as a continuation of such prior pro- 
visions, and not as a new enactment 

§ 3. No act or part of au act repealed by the general assembly shall be 
deemed to be revised [revived] by the repeal of the repealing act 

§ 4. No new law shall be construed to repeal a former law, whether 
such former law is expressly repealed or not, as to any offense committed 
against the former law, or as to any act done, any penalty, forfeiture or pun- 
ishment incurred, or any right accrued, or claim arising under the former 
law, or in any way whatever to affect any such offense or act so committed or 
done, or any penalty, forfeiture or punishment so incurred, or any right 
accrued, or claim arising before the new law takes effect, save only tliat the 
proceedings thereafter shall conform, so fisur as practicable, to the laws in force 
at the time of such proceeding. If any penalty, forfeiture or punishment be 
mitigated by any provision of a new law, such provision may, by the consent 
of the party affected, be applied to any judgment pronounced after the new 
law takes effect This section shall extend to all repeals, either by express 
words or by implication, whether the repeal is in the act making any new 
provision upon the same subject or in any other act 



Ak Act to beyibb thb law ik bblatiok to toll roads. 
Approved March 25, 1874 In force Jidif 1, 1874. 

SsoTiOK 1. Be it enacted by the People of the State of lUifwiSy represented 
in the General Aesemblyy That no turnpike, plank, gravel, macadamized or 
other toll road shall be established or constructed without the consent of the 
county board of each county in which the same is to be established or con- 
structed in whole or in part. 

§ 2. Any person or corporation may petition the county board for leave 
to establish a turnpike, plank, gravel, macadamiased or other toll road, and if 
the said board shall deem such road necessary, it may authorise its establish- 
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ment and construction upon such terms and conditions as it shall deem for 
the public good. 

§ 3. No such consent shall be given until the petitioner shall have given 
notice of his intended application by publication in some newspaper pub- 
lished in the county, at least four weeks successively next preceding ike 
session of the county board at which the application is made, or if no news- 
paper is published in such county, by posting notices in at least four public 
places therein, not less than four weeks previous to such session. When the 
application is to several county boards, the notice shall be given in each 
county. ^ 

g^ 4. No such road shall be located on any public road or highway out- 
side the corporate limits of a city, town or village, without the consent of the 
county board of the county, and consent of the commissioners of highways 
of the town in which such highway is situated, nor upon any street, alley or 
other highway or public ground within any incorporated city, town or village 
without the consent of the corporate authorities of such city, town or village. 
The consent herein required must be in writing, and shall be recorded in the 
recorder's office of the county, 

§ 5. Before any tolls shall be collectable over any such road, the company 
constructing or owning the same, shall cause an accurate survey of such road 
or such part thereof as is located and constructed, to be signed by the presi- 
dent and secretary, and acknowledged by them in the same manner as 
conveyances of real estate are required to be acknowledged, and recorded in 
the recorder's office of the county or several counties in which such road or 
part thereof is located. 

§ 6. At least fourteen feet in width of the road bed of every suoh road 
shall be so planked, gravelled, macadamized or otherwise made as to secure a 
firm and substantial road, suitable for public travel : Provided, that in cases 
of plank roads only the width of eight feet of such road shall be required to 
be planked. 

§ 7. As soon as such road shall have been completed, or any part thereof, 
not less than one mile continuously, and so from time to time as often as 
one mile in addition shall be completed, adjoining that previously constructed, 
the county board of the county in which the road lies, shall, on application, 
appoint three judicious householders, who shall, on oath, examine the same, 
and report their opinion to the county board in writing; and if it shall 
appear from suoh report, to the satisfaction of the board, that the road or 
suoh part thereof is completed, agreeably to the provisions of this act, and 
suitable for travel, such board shall authorize the erection of gates at suitable 
distances, and the taking of toll. 

§ 8. The rate of toll on any toll road heretofore established or constructed, 
or which may hereafter be established or constructed under any law of this 
state, shall not exceed, for every vehicle drawn by one animal, two cents per 
mile ; for every vehicle drawn by two animals, three cents per mile, and one- 
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half cent additional per mile, for every animal more than two ; for eveiy ten 
head of neat cattle, sheep or swine, one oent per mile; for every horse or 
mule with or without rider, one oent per mile. 

§ 9. The oounty board of any county in which any toll road, or any part 
thereof, is, or may hereafter be situated, may, from time to time, fix such 
rates of toll to be charged on such road, or part thereof, less than the rates 
mentioned in the preceding section, as they shall deem proper; and in case 
of the neglect of the owner or operator of any toll road to keep the same in 
repair, and suitable for public travel, may prohibit the taking of toll thereon. 

§ 10. Every person or corporation owning or operating any toll road 
shall keep a list of the legal rates of toll, printed or written in a legible hand, 
constantly posted up in some public place at or near the toll gate or place 
where toll is collected. If any such person or corporation shall &il to com- 
ply with the provisions of this section, he shall, for every day such list is not 
posted up, forfeit ten dollars to the county. 

§ 11. Every person or corporation who shall take or demand any greater 
rate of toll for the passage of any person or property over any such toll road 
than is allowed by law, shall, for each offense, forfeit and pay to the party 
aggrieved the sum of five dollars, and such additional amount as shall have 
been illegally taken. 

§ 12. No toll-gate shall be erected or kept, or toll demanded, within the 
corporate limits of any incorporated city, or within one hundred and sixty 
rods of such limits. 

§ 13. It shall be lawful for any toll-gatherer on any toll-road to stop 
and detain any person going on the same, until the toll properly chargeable 
shall be paid ; and any person who shall use such road and refuse to pay said 
toll, shall forfeit and pay for such refusal the sum of five dollars ; and any 
person who, to avoid the legal toll chargeable on such road, shall turn off 
the same and pass such toll-gate and again enter upon the same, shall forfeit 
and pay the sum of ten dollars ; and any person who shall forcibly pass any 
toll-gate on such road, without having paid the legal toll, shall forfeit and 
pay the sum of twenty-five dollars. All penalties and forfeitures incurred 
under this section may be recovered, with costs of suit, in an action of debt, 
in the name of such company and for its use, before any justice of the peace 
of the proper county, or any court having jurisdiction thereof. 

§ 14. If any person or persons shall willfully or negligently do, or cause 
to be done, any act or acts whatever, whereby such road, or any of its ap- 
pendages shall be impaired, injured, obstructed or destroyed, such person or 
persons shall forfeit and pay to such company treble the amount of damages 
sustained by reason thereof, to be recovered, with costs, in the name of such 
company, and for its use, in an action of trespass, before any court having 
cognizance thereof, or any justice of the peace of the proper county; and if 
willfully done, shall also be deemed guilty of a misdemeanor, and be subject 
to indictment and fine, not less than ten nor more than one hundred dollars, 
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or imprisonment not exceeding six months, or botb> in the discretion of the 
court haying jurisdiction thereof. 

§ 15. The county board in each county in which any toll-road is or 
shall be, in whole or in part, established or constructed under this or any 
other general law, or any special law, shall appoint three resident freeholders 
of the county, not interested in any toll-road, as inspectors of toll-roads in 
such county, whose term of ofEice shall be two years, and until their suc- 
cessors are appointed and qualified. 

§ 16. Such inspectors shall take and subscribe, and file in the office of 
the county clerk, an oath in the following form : 

^'I do solemnly swear (or affirm, as the cMe may be,) that I will support 
the constitution of the United States, and the constitution of the state of 
Illinois, and that I will faithfully discharge the duties of the office of 
inspector of toll-roads, according to the best of my ability/' 

§ 17. It shall be the duty of such inspectors, at least once eyery three 
months, — in the months of January, May, August and Noyember, respect- 
iyely — to go oyer the entire length of each toll-road and examine its condi- 
tion, and also, immediately upon complaint made in writing by any person 
that any road is out of repair, to examine the part so alleged to be out of 
repair ; and wheneyer they shall find any toll-road to be out of repair and 
unfit for use, to giye written notice thereof to the person or company owning 
or operating the same, or his agent, requiring such road to be put in repair 
within such time as shall be mentioned in the notice, not less than three nor 
exceeding fifteen days. 

§ 18. When complaint is made, as proyided in the preceding section, the 
person complaining shall deposit with the inspectors a sufficient sum of 
money to defray the expenses of such inspection. In case the complaint is 
found to be well-grounded and the repairs necessary, such sum shall be 
refunded to the complainant: otherwise, to be appropriated to pay said 
expenses. 

§ 19. If the person or company owning or operating the road shall fedl 
or refuse to make the repairs required within the time specified, said in- 
spectors shall cause the toll-gates on such road to be thrown open, and shall 
make and file in the office of the county clerk a certificate of the facts, and 
after the toll-gates are thrown open as aforesaid, no toll shall be collectable 
by the person or corporation owning or operating.such road, or any of its 
agents or seryants, until the inspectors, upon the request of such person or 
corporation, shall make and file in the office of the county clerk a certificate 
that such road is in good repair and fit for use, and such person or company 
shall haye paid into the county treasury the sum of fiye dollars. 

§ dO. The inspectors shidl be entitled to three dollars per day for each 
day they are actually employed in the inspection of any such toU-road, to be 
paid by the company or person owning or operating the road inspected: Pro- 
vided, that when such inspection be made upon complaint, and the complaint 
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be decided unfoanded, such company or person shall not be liable to paj 
such snm. 

§ 21. Any person or company own^g or operating any toll-road^ who 
shall demand or take any toll during the time the gates are thrown open by 
order of the inspectors, or of the county board, shall forfeit to the county 
the sum of ten dollars for each offense, and to the person from whom such 
illegal toll is taken, five dollars and the sum so taken. 

§ 22. Any person or company having authority to establish or construct 
any turnpike, plank, gravel, macadamized or other toll-road, in pursuance 
of this or any other general, or any special law of this state, may survey, 
locate, construct and maintain such road, with all needful bridges, toll-gates 
and other appendages as may be necessary for the convenient use of the same, 
and for that purpose may cross any street, alley, private road, public high- 
way, railroad or canal, and may take and damage such private property as 
may be necessary therefor. 

§ 23. When it shall be necessary for any of the purposes expressed in 
the preceding section, to take or damage- any property, including necessary 
rocks, gravel, wood and other material for the construction or repair of any 
such road, the same may be done and the compensation therefor ascertained 
in the manner then provided by law for the exercise of the right of eminent 
domain. 

g 24. Whenever the county board of any county shall deem it for the 
public interest that any toU-road situated in the county ought to be made a 
free road, it may take and condemn the same for that purpose, in the man- 
ner then provided by law for the exercise of the right of eminent domain. 
When any such road is situated in several counties, the proceedings shall be 
by all such counties jointly. 

§ 25. No part of any toll-road less than the whole shall be condemned 
without the consent of the person or company owning or operating such road. 

§ 26. Any turnpike, plank, gravel, macadamized or other toll-road 
company heretofore incorporated by general or special act of incorporation^ 
having obtained the right of way, in pursuance of law, for an extension of 
its road, may extend its road at either end by giving the notice required in 
section three of this act, and obtaining the consent as provided in sections 
one and four of this act. And whenever any such company shall have 
extended its road as aforesaid any distance not less than one mile, and so^ 
from time to time, as often as one mile in addition shall be completed 
adjoining that previously constructed, the county board of the county in 
which the road lies shall, on application, appoint three judicious house- 
holders, who shall, on oath, examine the same and report their opinion to 
the county board, in writing ; and if it shall appear from such report, to the 
satisfaction of the board, that such extension is completed agreeably to the 
provisions of this act and suitable for travel, such board shall authorize the 
collection of tolls thereon, as provided in this act. 
18 
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ROADS AND BRIDGES. 

Ak Act to bevisb the law ik belatiok to toll bbidges. 

Approved Ma/rch 23, 1874 In fores July 1, 1874. 

Sbotion 1. Be it enacted hy the People of the State of lUinoiSy represented 
in the General Assembly ^ That no toll bridge shall be established or erected 
across any lake, riyer, creek or other water course in this state without the 
consent of the county board of the county in which the same is to be estab- 
lished or erected. 

§ 2. Any person or corporation may petition the county board for leave 
to establish and erect a toll-bridge, and if said board shall deem such bridge 
necessary, it may authorize the establishment and erection thereof upon such 
terms and conditions as it shall deem for the public good : Provided, that no 
bridge shall be constructed oyer any navigable water without a suitable draw 
for the passage of water craft, nor in such a manner as to interfere with 
navigation. 

§ 3. When the bridge is to be established between two counties, the 
petition shall be addressed to the county boards of both counties, and the 
consent of each of said boards shall be necessary to authorize the erection or 
establishment of such bridge. 

§ 4. No such consent shall be given unless the petitioner shall have 
given notice of his intended application in some newspaper published in the 
county for at least four weeks successively, next preceding the session of the 
county board at which the application is made ; or, if no newspaper is pub- 
lished in such county, by posting notices in four public places therein, at 
least four weeks previous to such session. When the application is to several 
county boards, the notice shall be given in each county. At least four 
weeks^ notice of such intended application shall be given in writing to the 
owners of the land adjoining to or embracing the water course over which 
such bridge is to be erected : Provided, that such written notice need not be 
given to any owner not residing in the state, or who cannot, upon due 
inquiry, be found. 

§ 5. The proprietors of lands adjoining to, or embracing the water 
course over which a toll-bridge is proposed to be established, shall have the 
preference, if they will apply before such privilege shall have been granted to 
any other person or corporation. 

§ 6. Any county board granting permission to erect any such bridge, 
may require of the person or corporation to which such permission is granted, 
bonds in such sum, upon such conditions, and with such security as it shall 
deem proper, and may insert therein a provision for the payment of any 
damages that any person may sustain by reason of the construction of 
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8ach bridge ; and an j person so damaged may bring suit thereon for his 
own use. 

§ 7. The connty board shall fix the rates of toll, and may, from time to 
time, alter and change the same, and in case of the neglect of the owner of 
the bridge to keep the same in proper repair and safe for the crossing of per- 
sons and property, may prohibit the taking of toll. 

§8. Every person or corporation owning or operating any toll-bridge, 
shall keep a list of the legal rates of toll, printed or written in a legible 
hand, constantly posted np in some public place, at or near the toll gate, or 
place where toll is collected. If any such person or corporation shall fail to 
comply with the provisions of this section, he shall for every day such list is 
not posted up forfeit ten dollars to the county. 

§ 9. Every person or corporation who shall take or demand any greater 
rate of toll for the passage of any person or property over any bridge than is 
allowed by law, shall, for each offense, forfeit and pay to the party aggrieved 
the sum of five dollars, and such additional amount as shall have been 
illegally taken. 

§ 10. Every toll-bridge shall be built with a good and substantial rail- 
ing or siding, at least four and a half feet high, and no toll shall be collected 
for passing any bridge that has not such railing or siding. 

§ 11. Any person or corporation maintaining a toll-bridge may, when 
deemed advisable, put up at each end of such bridge a notice, with the fol- 
lowing words, in large characters: " Five dollars fine for riding or driving 
over this bridge faster than a walk.'* Whoever shall ride or drive faster than 
a walk over any such bridge upon which such notice shall have been placed 
as aforesaid, and shall then be, shall for each offense forfeit to the owners 
of such bridge the sum of five dollars. 

§ 12. Every person or corporation owning or operating a bridge over 
any navigable water course shall keep the channel thereof, above and below 
the bridge, free and clear from all deposits in anywise prejudicial to the navi- 
gation thereoi^ which may be formed or occasioned by the erection of such 
bridge. 

§ 13. Every person who shall willfully break, throw down or injure any 
gate erected on any toll-bridge, or shall forcibly or fraudulently pass any 
such bridge without having first paid or tendered the legal toll, shall forfeit 
to the party injured the sum of ten dollars, in addition to the damages 
resulting from such wrongful act. 

§ 14. When it shall be necessary for the establishment, erection, repair, 
extension or reconstruction of any toll-bridge of public utility (including all 
necessary approaches thereto) that may be authorized to be established or 
erected pursuant to this act, or which may have been heretofore erected, to 
take or damage private property therefor, the same may be done, and the 
compensation therefor ascertained, in the manner then provided by law for 
the exercise of the right of eminent domain. 
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§ 15. Whenever the county board of any county shall deem it for the 
public interest that any toll-bridge in such county should be made a free 
bridge, it may take and condemn the same for that purpose, in the manner 
then provided by law for the exercise of the right of eminent domain. If 
the bridge is situated in two counties, such right may be exercised, and the 
proceedings had in behalf of such counties jointly. 



An Act to amend sbction 20 of ak act entitled ^*Ak act in 
beoabd to gateways, boads and bridges, ik counties not 

UNDBB TOWNSHIP ORGANIZATION," APPBOVBD ApBIL 18, 1873, 
Approved March 24, 187i. In force Jvly 1. 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That section twenty of an act entitled '^ An act in 
regard to gateways, roads and bridges in counties not under township organi- 
zation,'' be and the same is hereby amended so as to read as follows : 

^^ § 20. All roads shall be surveyed, and a plat, with the courses and 
distances thereof, returned with the report of the viewers to the board of 
county commissioners, which shall be recorded and filed. The board of 
county commissioners, on the return of the report and plat, shall determine 
and establish on record the width of the road, making the main leading 
roads four rods wide, and no other roads less than fifty feet, except where a 
less width is prayed for in the petition, in which case the board of county 
commissioners may fix the width at less than fifty feet, but not less than 
thirty feet." 



An Act to amend an act entitled "An act in kegabd to roads 

AND bridges, in COUNTIES UNDER TOWNSHIP ORGANIZATION,*' AP- 
PROVED April 11, 1873. 

Approved March 28, 1874. In force Jvly 1, 1874. 

Section 1. Be it enacted by the People of the State of lUinois, represented 
in the General Assembly, That section sixty-three of said act be amended to 
read as follows, to-wit : 

" Any person owning, using or occupying lands on both sides of any pub- 
lic highway shall be entitled to the privilege of making a crossing under 
said highway for the purpose of letting his cattle and other domestic ani- 
mals cross said road : Provided, said person shall erect at his own expense 
a good and substantial bridge, with secure railings on each side thereof, and 
build an embankment of easy grade on either side of said bridge ; said bridge 
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not to be less than sixteen feet wide, and to be approved by the commis- 
sioner of highways of the town in which said bridge is built, and the same 
to be kept constantly in good repair by the owner or occupant of said land ; 
the construction subject always to the consent and approval of the commis- 
sioner of highways of said town : And, provided^ furth&ry that in case such 
crossing is made on any water-way, or natural channel for water, and where 
a culvert or bridge is maintained, as required for road purposes, said owners 
or occupants shall not be required to pay for or construct any more of said 
crossing than the additional cost of such crossing over and above the neces- 
sary cost of a suitable culvert or bridge for road purposes at such place/' 



Ak Act to amekd an act entitled "An act in regabi) to gate- 
ways, BOADS AND BBIDGES, IN COUNTIES NOT UNDEB TOWNSHIP 
OBGANIZATION,'* APPBOVED ApBIL 18, 1873. 

Approved March 27, 1874. In faru Jviy 1, 1874. 

Section 1. Be it encoded by the People of the State of lUinoie, represented 
in the General Assembly, That section twenty-three (23) of said act be 
Amended so as to read as follows, to-wit: 

" § 23. In all cases where a public road or cartway shall have been or 
may be authorized by law to be laid out or constructed in any county in this 
state not under tovmship organization, and the same is required to pass over 
the land belonging to any company, corporation or individual, and the 
owner or owners are incapable in law of contracting, or do not agree with 
the commissioner, superintendent or supervisor authorized to construct the 
said road, on the amount of damages resulting to said owner or owners by 
reason of the opening and construction of said road, it shall be lawful for 
said commissioner, supervisor or superintendent to make application to the 
nearest justice of the peace in the precinct where said land is situate for a 
jury to assess such damages. Said justice shall thereupon issue his sum- 
mons, directed to any constable of .said county, commanding him to sum- 
mon such owner or owners to appear before him at a time and place to be 
specified in said summons, not less than five nor more than fifteen days from 
the date thereof, for the purpose of having such damages assessed. Said 
summons shall be under the hand of said justice, and shall be served as now 
or hereafter may be provided by law for the service of summons in civil 
actions before justices of the peace. At the same time said justice shall 
issue a venire to said constable commanding him to summon a jury of six 
freeholders of said county to appear before him on the day when said sum- 
mons is returnable, to assess the said damages. On the return day of said 
summons (unless good cause is shown for a continuance) the said justice 
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shall proceed to impanel said jnrr, who shall be sworn to faithftiUy and 
impartially assess and report the damages which suoh owner or owners may 
sustain by reason of the constmction of said road. The said jury shall hear 
any competent evidence in regard to said damages offered by either party^ 
and the impaneling of said jury, and the proceedings before said jnstioe and 
jury shall be in all respects as in other civil cases before justices of the 
peace, except that upon demand of either party the said jury diall personally 
examine the land damaged. The same jury may assess the damages of any 
and all of the owners of lands over which the said road shall pass, if agreed 
upon by the parties. The jury shall return to said justice a written verdict 
specifying the amount of damages to be paid to the owner or owners, and 
the justice shall enter the same, together with the other proceedings, upon 
his docket, and shall also enter judgment upon his docket. In case the 
owner or owners of such lands is a minor, a lunatic or insane person, tiie 
summons shall also include the name of the guardian or conservator, if 
there be one. If the owner is a non-resident of the county, then the said 
justice, upon the return of said summons ''not found," shall continue the 
said cause for not more than thirty days, and shall post three notices in 
three of the most public places in said precinct, and one upon the door of 
the court house of said county, which notice shall give the time and place 
when the assessment hereinbefore provided shall be made, and shall be posted 
at least twenty days before the time fixed for said assessment Said justice 
shall also forward a copy of said notice by mail to said owner or owners, if 
his or their residence is known to him. Appeals may be taken to the circuit 
court from the assessments of juries, and the judgment entered thereon, by 
either party, in the same manner as appeals are or may be taken from justices 
of the peace in civil cases. All cases of public roads under the provisions of 

this act shall be docketed ' The county of vs , (the owner of 

the land.) ' And whenever the county board shall desire to take an appeal, 
the chairman or presiding officer of said county board shall execute the bond 
for and on behalf of the county. In case of cartways or private roads, all 
cases shall be docketed the petitioner as plaintiff, and the owner of the land 
as defendant, aud the plaintiff shall execute bond on appeal. Upon pay- 
ment or tender of the amount of damages awarded by the verdict of the 
jury to the owner or owners of the land damaged, the guardian, if sudi 
owner is a minor, the conservator, if such owner is an insane person, or to 
the county treasurer, if the owner is a non-resident of the county, or inca- 
pable in law to receive said money, the said road may be opened by the 
proper authority, and the title of the land vest in the public for the uses 
specified in the petition : Providedy in case of an appeal, the opening and 
construction of the road shall not be delayed thereby, nor shall the title of 
the land vest in the public, for the tses specified in the petition, until pay- 
ment or tender shall be made, as above provided, of the amount of damages 
which shall be awarded by the final judgment of the court. The costs of 



Digitized by 



Google 



BOADS AND BRIDGES. 268 

GoQDtieB under Township Organixaiion. Act of April 11, 1878, Amended. 

all proceedings before the jastice shall be borne by the coauty in case of a 
public road, and the person petitioning, in case of a private road or cartway. 
If the owner of land appeal, and the assessment made by the jury be not 
increased in circuit court, then such owner shall pay all costs of appeal. If 
the county or petitioner for a cartway appeal from any assessment by a jury 
before a justice, and the county or such petitioner do not reduce said assess- 
ment, the county or such petitioner shall pay all costs on appeal : Provided^ 
that it shall be in the power of the county board or petitioner, in case of a 
cartway, after final judgment in case of a public road or cartway, to aban- 
don all proceedings in and about the opening of said road or cartway, if 
they or he deem the damages too great 



Ak Act to amekd ak act EiirnTLBD "Ais{ act ik bboabd to boads 



Appr&9€d March 26, 1874. In force July 1, 1874. 

Sbotiok 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly^ That section fifty-nine (59) of said act be so 
amended as to read as follows : 

*^ § 59. If any person shall purposely destroy or injure any sidewalk, 
public bridge, culvert or causeway, or remove any of the timber or plank 
thereof, or obstruct the same, he shall forfeit a sum not less than three nor 
more than one hundred dollars, and shall be liable for all damages occasioned 
thereby, and all necessary costs of rebuilding or repairing the same.^' 

§ 2. That section sixty-two (62) of said act be so amended as to read 
as follows : 

'^ § 62. It shall be lawful for the owner or occupants of land bordering 
upon any public road to build sidewalks not to exceed 9x feet in width, and 
to plant shade and ornamental trees along and in such road at a distance not 
exceeding one-tenth of the legal width of the road from its margin, and also 
to erect and maintain a fence so long as shall be actually necessary for the 
purpose of raising a hedge on said margin a distance of four feet from and 
within said marginal lines." 

§ 3. That section sixty-five (65) of said act be so amended as to read 
as follows : 

** § 65. AU public highways laid out by order of the commissioners of 
highways or supervisors on appeal shall be not less than fifty feet wide, nor 
more than sixty feet wide : Provided, the commissioners may lay out roads 
not less than forty feet wide nor more than sixty feet wide, when so prayed 
for by the petitioners, if such road does not exceed two miles in length : 
And, provided, further, ih^X all public roads shall be opened within five 
years from the date of the filing of the order laying out the same or be deemed 
vacated.*' 
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SHERIFFS. 

Ak Act to bbyise thb law in belatiok to shbbiffs. 

Approved January 37, 1874. In force July 1, 1874. 

Sbotiok 1. Be it enacted iy the People of the State of IttinotSy represented 
in the (General Assembly, That every sheriff shall be commissioned bj the 
goyemor, but no commission shall issue except upon the certificate of the 
county clerk of the proper county of the due election or appointment of 
such sheriff, and that he has filed his bond and taken the oath of office, as 
hereinafter provided. 

§ 2. Before entering upon the duties of his office, he shall give bond, 
with two or more sufficient sureties, to be approved by the judge of the 
county court of his county, in the penal sum of ten thousand dollars 
(except that the bond of the sheriff of Cook county shall be in the penal 
sum of one hundred thousand dollars and to be approved by the judges of 
the circuit court), payable to the People of the State of Illinois, conditioned 
that he will faithfully discharge all the duties required, or to be required of 
him by law, as such sheriff; which bond shall be entered at large upon the 
records of the county court, and filed in the office of the county clerk of 
his county. 

§ 3. He shall also, before entering upon the duties of his office, take 
and subscribe the oath or affirmation prescribed by section twenty-five, 
article five, of the constitution, which shall be filed in the office of the 
county clerk of his county. 

§ 4. If any person elected or appointed to*the office of sheriff of any 
county, shall fail to give bond or take the oath required of him, within 
twenty days after he is appointed or declared elected, the office shall be deemed 
vacant. 

§ 5. Oopies of such bonds, certified by the county clerk, or of the said 
record thereof, certified by the clerk of the county court, shall be received 
as evidence. 

§ 6. If any sheriff neglects or refuses to pay over any money collected 
by virtue of any execution, fee bill or process, to the person entitled to 
receive the same, or neglect any duty of his office to the injury of any per* 
son, such person may prosecute the bond of the sheriff, in the name of the 
People of the State of Illinois, for his use, at his cost, and like proceedings 
shall be had thereon as upon other bonds for the performance of covenants. 

§ 7. Each sheriff may appoint one or more deputies, not exceeding the 
number allowed by rule of the circuit court of his county, and take bond 
or security from the same for his indemnity. 

§ 8. Such appointment shall be in writing, signed by the sheriff. 
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§ 9. Each deputy shall, before entering upon the duties of his office, 
take and subscribe an oath or affirmation, in like form as is required of 
sheriffs, which shall be filed in the office of the county clerk. 

§ 10. A sheriff may appoint a special deputy to serve any summons 
issued out of a court of record, by indorsement thereon, substantially as 

follows: ^'I hereby appoint my special deputy, to serve the within 

writ,^' which shall be dated and signed by the sheriff. 

§ 11. Such special deputy shall make return of the time and manner 
of serving such writ, under his oath, and for making a false return, he shall 
be guilty of perjury, and punished accordingly. 

§ 12. Deputy sheriffs, duly appointed and qualified, may perform any 
and all the duties of the sheriff, in the name of the sheriff, and the acts of 
such deputies shall be held to be acts of the sheriff. 

§ 13. The sheriff shall be liable for any neglect or omission of the 
duties of his office, when occasioned by a deputy, in the same manner as for 
his own personal neglect or omission. 

§ 14. He shall have the custody and care of the court house and jail of 
his county, except as is otherwise provided. 

§ 15. Sheriffs shall serve and execute, within their respective counties, 
and return all writs, warrants, process, orders and decrees of every descrip- 
tion that may be legally directed and delivered to them. 

§ 16. The disobedience of any sheriff to perform the command of any 
writ, warrant, process, order or decree legally issued to him, shall be deemed 
a contempt of the court that issued the same, and may be punished accord- 
ingly ; and he shall be liable to the party aggrieved for all damages occa- 
sioned thereby. 

§ 17. Each sheriff shall be conservator of the peace in his county, and 
shall keep the same, suppress riots, routs, affrays, fighting, breaches of the 
peace, and prevent crime ; and may arrest offenders on view, and cause them 
to be brought before proper magistrates for trial or examination. • 

§ 18. To keep the peace, prevent crime, or to execute any writ, warrant, 
process, order or decree, he may call to his aid, when necessary, any person 
or the power of the county. 

§ 19. Each sheriff shall, in person, or by deputy, attend upon all courts 
of record held in his county when in session, and obey the lawful orders and 
directions of the court. 

§ 20. No sheriff or deputy sheriff shall be eligible to the office of county 
treasurer, nor shall any county treasurer be permitted to act as deputy 
sheriff 

§ 21. No sheriff or deputy sheriff shall appear in any court as attorney 
or counsel for any party, or become security for any person in any civil or 
criminal suit or proceeding. 

§ 22. No sheriff or deputy sheriff shall become the purchaser, nor pro- 
cure any other person to become the purchaser for him, of any property, real 



Digitized by 



Google - 



266 STATUTES OP ILLINOIS. 

Failare to Pay Over. PeiuJUefl. Vacancj. Repeal. 

or personal, by him exposed to sale, by yirtne of any ezecntion or other 
process ; and all such purchases made by any sheriff^or deputy sheriff or by 
any other person in his behalf, shall be absolutely null and void. 

§ 23. If any sheriff unreasonably neglects to pay any money collected 
by him on execution, fee bill or process, when demanded by the person 
entitled to reoeiye the same, he may be proceeded against in the court from 
which the execution, fee bill or process issued, as for a contempt ; and he 
shall also forfeit to the person injured five times the lawful interest of the 
money, from the time of the demand until paid, which may be recovered by 
action upon his bond, or against the sheriff alone, in any oourt of competent 
jurisdiction. 

§ 24. When a sheriff goes out of office, he shall deliver to his successor 
all writs, process, papers and property attached or levied upon, except such 
as he is authorized by law to retain, and also the possession of the court 
house and jail of his county, and shall take from his successor a receipt^ 
specifying the papers and property so delivered over, and the prisoners in 
custody, if any — ^which receipt shall be sufficient indemnity to the person 
taking the same. 

§ 25. Every sheriff going out of office at the expiration of his term, 
and having any execution or fee bill which he may have levied but not col- 
lected, or any tax list uncollected, and which he is authorized to collect, 
may proceed and collect the same in the same manner as if his term of office 
had not expired. 

§ .26. In case of a vacancy in the office of sheriff, every deputy in office 
under him having a writ or process in his hands at the time such yacancy 
happens, shall have the same authority and be under the same obligation to 
serve, execute and return the same as if the sheriff had continued in office. 

§ 27. So much of chapter ninety-nine, of the revised statutes of 1845, 
entitled '^ Sheriffs and Coroners,'' as refers to sheriffs, and an act entitled 
^' An act to authorize sheriffs to appoint special deputies,'' approved March 
25, 1869, and all other acts and parts of acts inconsistent with the provisions 
of this act, are hereby repealed, except as herein re-enacted : Provided^ that 
this section shall not be so construed as to affect any rights existing or 
actions pending at the time this act shall take effect 
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SURETIES. 

An Act to eevisb the law in bklatioit to bubbties. 
Approved VkHymary 27, 1874. In fcre^ Juty 1, 1874. 

Sbotiok 1. Bb it enacted by the People of the State of lUinois, represented 
in the General AeeemUy^ That when any person bound as surety for another 
for the pajrment of money, or the performance of any other contract in writ- 
ing, apprehends that his principal is likely to become insolvent or to remove 
from the state, without discharging the contract, if a right of action has 
accrued on the contract, he may, by writing, require the creditor forthwith 
to sue upon the same ; and unless such creditor shall within a reasonable 
time and with due diligence commence suit thereon, and prosecute the same 
to final judgment and execution, the surety shall be discharged ; but no such 
discharge shall in any case affect the rights of the creditor against the prin- 
cipal debtor. 

§ 2. The provisions of this act shall extend as well to the heirs, execu- 
tors and administrators of the surety as to the heirs, executors, administrators 
and assigns of the creditor, but shall not extend to the ofiBcial bonds of pub* 
lie officers, executors, administrators, guardians or conservators. 

§ 3. Whenever the principal maker of any note, bond, bill or other instru- 
ment in writing shall die, if the creditor shall not within two years after the 
granting of letters testamentary or of administration present the same to the 
proper court for allowance, the sureties thereon shall be released from the 
payment thereof to the extent that the same might have been collected of 
such estate if presented in proper time ; but this section shall not be con- 
strued to prevent the holder of any such instrument from proceeding against 
the sureties within said two years. 

§ 4. No surety, his heir, executors or administrators shall be allowed to 
confess judgment or suffer judgment to go by default, so as 'to distress his 
principal, if the principal will enter himself as defendant to the suit, and 
tender to the surety, his heirs, executors, or administrators, sufficient counter 
security, to be approved by the court before which the suit is i)ending. 
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TENDER 

Ak Act to beyise the law ih belatiok to tekdeb. 
Approved March 7, 1874. In fores Jvlp 1, 1874. 

Sbotiok 1. Be it enacted by the People of the State of lUinois, represented 
in the Oeneral Assembly ^ That when any note, bond, biU, or other instrument 
in writing, is for the payment or delivery of personal property, other than 
money, and no particular place is specified therein for such payment or 
delivery, the maker may tender such personal property on the day of payment 
or delivery, at the place where the obligee or payee resided or had his place 
of business at the time of the execution pf the instrument. If such personal 
property is too ponderous to be easily moved, or the obligee or payee had not, 
at the time of the execution of such instrument, a known place of residence 
or business in the county where the maker resided, or had his place of busi- 
ness, then tender may be made at the place where the maker resided or had 
his place of business at the time of the execution of the instrument. A ten- 
der made in pursuance of this section shall be equally valid in case the instru- 
ment is assigned, aa if no assignment hadbeen made. 

§ 2. A legal tender of any such personal property shall discharge the 
maker of any such instrument from all liability thereon ; and the property 
thus tendered shall be vested in the legal holder of the instrument, and he 
may maintain an action for the recovery thereof, or for damages, if the pos- 
session be subsequently illegally withheld from him : Provided, however, if 
any such property so tendered shall be of a perishable nature, or shall require 
feeding, or other sustentation, and the holder of such instrument be 
absent at the time of the tender, it shall be lawful for the person making the 
tender to preserve, feed, and otherwise take care of the same, and he shall 
have tk lien on such tendered property for his reasonable trouble and the 
expense of feeding or sustaining such property, until payment be made. for 
such trouble and expense. 

§ 3. In all cases when a tender shall be made, and full payment be offered, 
by discount or otherwise, as the party by contract or agreement ought to do, 
and the party to whom such tender shall be made doth refuse the same, and 
yet afterwards will sue for the debt or goods so tendered, the plaintiff shall 
not recover any costs in such suit. 

§ 4. A tender may also be made after an action is brought upon any con- 
tract, of the whole sum due thereon, with the legal costs of suit incurred up 
to the time of tender. 

§ 5. The tender last mentioned may be made either to the plaintiff or 
his attorney in the suit, and the defendant may avail himself of it in defense, 
in like manner as if it had been made before the commencement of the 
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action, bringing into court, if the tender is not accepted, the amonnt so ten- 
dered for costs, as well as for the debt or damages. 

§ 6. Whoeyer is guilty of a trespass or injury may, at any time before 
or after suit brought, tender what he shall oonceiye sufficient amends for the 
injury done, and if suit has been commenced, also the costs of suit up to the 
time of making such tender, and if it shall appear that the sum tendered 
was sufficient amends for the injury done, and if suit had been commenced* 
was also sufficient to pay such costs, the plaintiff shall not be allowed to 
recoYer any costs incurred after such tender, but shall be liable to the defend- 
ant for his costs incurred after that time. 

§ 7. When the defendant, upon whom any summons or warrant issuing 
from a justice of the peace shall be served, shall pay or tender to the consta- 
ble the amount actually due, with all costs then accrued, and shall proye the 
same upon trial, and bring the money forward and deposit it with the justice 
of the peace, no costs which shall thereafter accrue shall be adjudged against 
him, but the plaintiff shall pay the same. 



TOWNSHIP ORGANIZATION. 

Ak Act to beyise the law in relation to township organization. 

Approved March 4» 1874. In force Mwrck 4, 1874 

ARTICLE I. — HOW TOWNSHIP ORGANIZATION ADOPTED. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the Oeneral Assembly y That at any general election that may be holden in 
the several counties in this state, the qualified voters in any county may vote 
for or agaipst township organization in such county. 

§ 2. The county board, on petition of fifty or more legal yoters of said 
county, shall cause to be submitted to the voters of the county the question 
of township organization under this act, by ballot, to be written or printed, 
or partly written and partly printed, "For township organization^' or 
^^ Against township organization," to be canvassed and returned in like 
manner as votes for county officers. 

§ 3. The county clerk shall enter an abstract of the returns of said 
election, to be made out and certified as in elections for county officers, record 
the same at length upon the records of the county, and shall certify the same 
to the auditor of public accounts. 

§ 4. If it shall appear by the returns of said election that a majority of 
the legal voters of said county are for township organization, then, the county 
so voting in favor of its adoption shall be governed by and subject to the 
provisions of this act on and after the first Tuesday of April next succeed- 
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ing : Provided^ that a majority of the yoters voting at such election shall be 
taken and deemed a majority of the voters of said county. 

§ 5. The county board shall, at its next session, appoint three commis- 
sioners, residents of the county, to divide the county into towns. The com- 
missioners so appointed shall be paid for their services by the county. 

§ 6. The commissioners so appointed shall proceed to divide such county 
into towns, making them conform to the townships according to government 
surveys. Fractional townships may be attached to adjoining towns, where 
the number of the inhabitants or the amount of territory thereof shall not 
be sufficient for a separate town. Where a township shall have too few 
inhabitants for a separate organization, then such township may be added to 
some adjoining town, or divided between two or more towns, for the time 
being. And when a creek or river so divides a township that it is inconve- 
nient for transacting town business, then such creek or river may be made 
the town boundary, and the fractions so formed may be disposed of as other 
fractional townships. 

§ 7. Towns shall be named in accordance with the express wish of the 
inhabitants of the town, and if there shall not be a degree of unanimity as 
to the name, the commissioners may designate the name : Provided, that the 
county board shall have power to change the name of any town in their 
respective counties, upon a petition of a majority of the voters of said town : 
Andy provided, further, that no two towns in the state shall have the same 
name. 

§ 8. The commissioners so appointed shall make a written report of 
their proceedings, giving the names and bounds of each town, and present 
such report to the county clerk on or before the first day of March next 
succeeding. 

§ 9. The county clerk shall, within thirty days after receiving such 
report of the commissioners, transmit by mail to the auditor of public ac- 
counts of this state, an abstract of such repoH, giving the bounds of each 
town and the name designated, and said clerk shall record, in a book kept 
for that purpose, the report of said commissioners. 

§ 10. If the auditor of public accounts, on comparing the abstracts of 
the reports from the several counties, shall find that any two or more towns 
Are named alike, he shall so inform the clerk of the county which last adopted 
such name, and the county board of such county shall, at its next meeting 
thereafter, adopt for such town some different name ; and when such name 
shall be adopted, the county clerk shall inform the auditor of public accounts, 
as before directed. 

§ 11. The auditor of public accounts shall keep a record of the names 
and boundaries of the several towns. 

§ 12. The county board shall, at least twenty days before the first Tues- 
day in April next after the adoption of township organization, designate 
some central and convenient place in each town for the holding of the first 
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town election, and shall also appoint three suitable electors of the town as 
judges of said elections. 

§ 13. The county clerk shall thereupon make out notices, stating the 
time (which shall be the first Tuesday of April thereafter) for holding the 
first town election, and the names of the judges of election so appointed, and 
deliyer such notices to. the sheriff of the county, who shall cause the same 
to be posted in not less than three of the most public places of the town, 
and not less than fifteen days before the time of the holding of such election. 

§ 14. The first town election shall be conducted in the same manner as 
other town elections. 

§ 15. The justices of the peace, and constables residing in any town 
organized pursuant to this act, shall continue to hold their oflSce for the 
time for which they were elected, and shall be considered as justices and 
constables of such town ; but if the number of justices of the peace and 
constables allowed by law shall not reside in any such new town, the electors 
thereof may, at the first town election, elect a sufficient number of justices 
and constables, who shall hold their offices until the next election at which 
justices of the peace and constables. may be elected, as provided by law, and 
until their successors are elected and qualified. 

§ 16. Of the commissioners of highways elected at the first election, 
one shall hold his office for one year, and one for two years, and the other 
for three years, to be determined between them by lot before entering upon 
the duties of their office, and until their respectiye successors are elected 
And qualified. 

§ 17. If any town shall refuse or neglect to organize and elect town 
officers, the county board of the county may order another election for that 
purpose, and state the time and place of holding the same, notice of such 
•election to be given as required for the first election. 

§ 18. If the town shall not then organize and elect officers, the board 
may, at any regular or special meeting, appoint the necessary officers for 
43uch town, and the persons so appointed shall hold their offices until the 
next annual town meeting, and until their successors are elected or appointed 
iiud qualified. 

§ 19. If the persons so appointed shall fail to qualify, as required by 
law, or if, at any time after the organization of the town, tiie electors there- 
of refuse to elect or appoint officers, or to exercise the powers required by 
law, the county board may annex such town to an adjoining town, and the 
town so annexed shall thereafter constitute a part of the town to which it 
is annexed. 

§ 20. When, in any county under township organization, there is any 
territory co-extensive with the limits of a city situated therein, and which 
is not included within any organized town, such territory shall constitute a 
town by the name of such city, and all the provisions of this act shall apply 
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to the town so conetituted, the same as if it had been organized in the man- 
ner provided in this act in the case of the organization of new towns. 

ABTICLB II.— HOW DISCOKTINUBD. 

Seotiok 1. Upon the petition of at least one-fifth of the legal voters of 
any county having adopted township organization^ to be ascertained by the 
vote cast at the last preceding presidential election^ the county board shall 
cause to be submitted to the voters of such county, at the next general 
election, the question of the continuance of township organization, to be 
voted on by ballots, written or printed, or partly written and partly printed, 
/*Por the continuance of township organization," or "Against the continu- 
ance of township organization;" notice to be given, and the votes to be can- 
vassed and returns made in like manner as in this act provided in reference 
to a vote on the adoption of township organization. 

§ 2. If it shall appear, by the returns of said election, that a majority 
of the votes cast on that question, at said election, are against the contin- 
uance of township organization, then such organization shall cease in said 
county, as soon as a county board is elected and qualified; and all laws 
relating to counties not under township organization, shall be applicable to 
such county, the same if township organization had never been adopted 
in it. 

§ 3. When township organization shall cease in any county, as pro- 
vided in this act, a special election shall be held in such county on the first 
Monday of January next following, for three county commissioners, one of 
whom shall hold his office until the next general election of county com- 
missioners, one until a year from the next general election, and the other 
until two years after the next general election, to be determined by lot, and 
until their successors are elected and qualified ; and at every yearly general 
election after such special election, one such officer shall be elected. 

§ 4. The county board elected at the special election, as provided in the 
next preceding section, shall assume the duties of their office on the first 
Monday of February next after their election, and shall be the legal suc- 
cessors to the county board of such county, and shall have all the rights 
and emoluments, and be subject to all the liabilities as provided in other 
cases of counties not under township organization. 

§ 5. When township organization is discontinued in any county, the 
records of the several towns shall be deposited in the county clerk's office, 
and the county commissioners of the county shall have power to close up 
all unfinished business of the several towns, and sell and dispose of any of 
the property belonging to the town, for the benefit of the inhabitants there- 
of, as fully as might have been done by the towns themselves, and to pay 
all the indebtedness of any town existing at the time of such discontinu- 
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ance, ftnd canse the amount thereof, or bo maoh as may be neoesaaryj to be 
levied upon the property of the town. 



ABTICLE in. — OF TEE ALTEBATIOK 07 BOUNBARIBS, AKB BIYISION OF 
TOWNS AND TOWN PBOPBBTT. 

Sbotion 1. The county board of each county ahall have full and com- 
plete power and jurisdiction to alter the boundaries of towns, to change town 
lines, and to divide, enlarge and to create new towns in their respective coun- 
ties, to suit the convenience of the inhabitants residing therein, but no new 
town shall be created, under the provisions of this act, of less territory than 
seventeen square miles, nor unless there shall be at least fifty legal voters resid- 
ing in such new town, nor unless at least twenty of the legal voters of such 
town shall petition for such alteration ; nor shall any new town be made, or 
any town divided, or the boundaries of any town changed by the county 
board, without notice thereof having been given by posting up notices in 
not less than five of the most public places in the town interested, or, if sev< 
eral towns are interested, in each of them, at least sixty days before the final 
action of the board, and also by publishing such notice at least three times 
in some newspaper pubUshed in the county wherein said towns are situated, 
if any shall be published therein : Protndedy that no incorporated town shall 
be divided, except consent thereto is given by a majority of all the electors 
voting at a general annual election in said town — notice that the question of 
dividing said town will be submitted to the legal voters thereof having been 
given by the county clerk at the same time and in the same manner as the 
notice of said general annual election. 

§ 2. When a town is divided into two or more towns, a new election 
shall be ordered in each of the new towns by the county board, and the time 
and place of holding the election shall be fixed, and judges of election ap- 
pointed, and notice given in the same manner as required upon the first 
organisation of towns : Pravidedy that when parts of several towns are taken 
to make a new town, it shall not be necessary to order an election in the 
towns from which territory is taken ; but if any of the o£Bcers thereof shall 
continue to reside in the new town, his office shall be declared vacant, and 
filled as in other cases of vacancy. 

§ 8. The officers elected or appointed at any such town meeting shall 
hold their offices until the next annual town meeting, and until their suc- 
cessors are elected and qualified ; except that one of the highway commis- 
sioners so elected shall hold his office until the next annual meeting, one 
until the second annual meeting, and the other until the third annual meet- 
ing, to be determined between them by lot, and until their successors are 
elected and qualified, and except that any justice of the peace or constable 
BO elected shall hold his office until the next general election of justices and 
constables, as fixed by law. 
19 



Digitized by 



Google — 



W4 STATUTES .OF ILLINOIS. 

Art. III. DiTiflioii of Town PFopextj. How Dotermined. 

§ 4. The diviflioB or alteration of a town, after the making ont of the 
assessor's books in any year, shall not in any manner aflfbot the assessment or 
collection of the taxes assessable or collectable in that year, but the same 
may be assessed and collected in the same manner and by the same officers 
as if no division or alteration had taken place. 

§ 5. When a town possessed of real estate shall be divided into two or 
more towns, the supervisors and^^assessors of the several towns constituted 
by such division shall meet as soon as may be after the first town meetings 
subsequently held in such towus, and when so met shall have power to make 
ftuch agreement concerning the disposition to be made of such town property 
and the apportionment of the proceeds as shall be equitable, and to take all 
measures and execute all conveyances which may be necessary to carry such 
agreement into effect 

§6. When a part of any town possessed of real estate shall be annexed 
to another town or towns, or taken to form a part of a new town, the super- 
visors and assessors of the town fh>m which such territory is taken, and of 
1;he town or towns to which the same shall be annexed, or of which it con- 
stitutes a part, shall, as soon as may be after such alteration, meet for the 
purpose and possess the powers provided in the last preceding section. 

§ 7. When a town possessed of or entitled to money, rights or credits, or 
other personal estate, shall be divided or altered, such personal estate, in- 
cluding moneys, shall be appoi*tioned between the towns interested therein 
by the supervisors and assessors of such towns according to the amount of 
taxable property in the town divided or altered as the same existed imme- 
diately before such division or alteration, to be ascertained by the last assess- 
ment list of such town ; and such supervisors and assessors shall meet for 
the purposes aforesaid as soon as may be after the first town meetings subse- 
quently held in such towns. 

§ 8. Whenever a meeting of the supervisors and assessors of two or 
more towns shall be required, in order to carry into effect the provisions of 
this article, such meeting may be called by either of said supervisors ; but 
the supervisor calling the same shall give at least ten days' notice in writing 
to all the other officers of the time and place at which such meeting is to be 
held. 

§ 9. The preceding sections shall not, however, apply to any cemetery 
or burial ground, but the same shall belong to' the town within which it may 
be situated after a division shall have been made. 

' § 10. Debts owing by a town so subdivided or altered shall be appor- 
tioned in the same manner as the personal property of the town, and each 
town shall thereafter be charged with its share of such debts according to 
such proportionment 

§ 11. When the several towns cannot agree in relation to a division or 
apportionment of the real or personal property, or debts, or any part 
thereof, as provided in the six preceding sections, the dispute shall be sub- 
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mittod to the coanty board of the ooontyy whoae deddon in the matter shall 
be conclasiye between the parties, 

§ 12. The county board of each connty shall haye full power and jaris- 
diction to nnite two oontignoiis towns into one ; but no snoh towns shall be 
united except in the following manner, that is to say : Whenever one-fourth 
of the voters in each of the towns sought to be united shall petition the 
county board to unite such towns, said county board shall cause to be sub- 
mitted to the voters of said towns, at a general annual election to be holden 
in each of such towns, the question of uniting. Notice of such election 
shall be given by causing written or printed notices thereof to be posted in 
five public places in each of said towns at least twenty days before such elec- 
tion, and by publishing the same in at least one newspaper (if any there be 
published) in each of said towns, or in a newspaper published in said county. 
The ballots cast at such eleptions to be written or printed, or be partly writ- 
ten and partly printed, '^ For uniting,'' or ^'Against uniting" — to be can- 
vassed in like manner as votes for county officers, and returned to the county 
l>oard, who shall cause the votes to be canvassed ; and if a majority of voters 
of each town voting at such election shall vote for uniting such towns, such 
county board at the meeting at which such vote is canvassed, or at the next 
succeeding meeting, shall proceed to declare such towns united, and give the 
united towns a name, and define the boundaries thereof: Provided, that the 
officers of each of such towns shall continue to hold their respective offices, 
and discharge the duties thereof, during the remainder of the term for which 
they were respectively elected : And, provided, that the commissioners of 
highways for each of said towns in office at the time of such union shall con- 
tinue in and discharge the duties of their respective offices during the 
remainder of the terms for which they were elected, and in the discharge of 
their duties shall act in conjunction : And, provided, further, that the union 
of such towns shall not be complete until the expiration of the terms of all 
officers in said town who are elected to serve for the period of one year. 

ABTICLB rv. — COBPOBATE POWEBS OF TOWKS, AKD THE EXEBCISE THBBBOF 
— WHAT HAY BE DOKB AT TOWH MEETIHQS — BY LAWS, B17LES AND 
BBGULATIOKS. 

Sbotion 1. The corporate name of each town shall be : ''The town of 
(name of town)," and all acts done by the town, and all actions by or against 
the town shall be in its corporate name. 

§ 2. Every town shall have corporate capacity to exercise the powers 
granted thereto, or necessarily implied, and no others. It shall have 
power — 

1. To sue and be sued. 

2. To acquire by purchase, gift or devise, and hold property, both real 
and personal, for the use of its inhabitants, and again to sell and convey the 
same. 
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3. To make all snoh contracts as may be necessary in the exercise of 
the powers of the town. 

WHAT MAY BB I>OKB AT TOWB^ XBBTHSTGS. 

§ 3. The electors present at the annual town meetings shall have 
power — 

1. To make all orders for the sale, conveyance, regulation or use of its 
corporate property that may be deemed conducive to the interests of its 
inhabitants. 

2. To take all necessary measures and give directions for the exercise of 
their corporate powers. 

3. To direct the raising of money by taxation for the following 
purposes: 

First — For constructing or repairing roads, bridges or causeways within 
the town, to the extent allowed by law. 

Second — For the prosecution or defense of suits by or against the town, 
or in which it is interested. 

Third — For any other purpose required by law. 

Fourth — For the purpose of building or repairing bridges or causeways in 
any other town in the same county or in another county : Provided^ that 
notice is given by posting notices describing the location of the bridge or 
causeway, and the probable amount required therefor, in at least three pub- 
lic places, at least ten days before the meeting in the town in which the 
taxes are proposed to be levied : Andy provided^ also, that the tax, when col- 
lected, shall be paid only on the joint order of the commissioners of high- 
ways of the town in which the bridge or causeway to be built or repaired is 
situated, and those of the town in which the tax is collected. 

4. To provide for the institution, defense or disposition of suits at law 
or in equity, in all controversies between the town and any other town, or 
any individual or corporation, in which the town is interested. 

5. To prevent the introduction, growing or dissemination of Canada 
thistles or noxious weeds, and to allow rewards for their destruction, and to 
raise money therefor. 

6. To oflfer premiums, and to take such action as shall induce the 
planting and cultivating of trees along the highways in such towns, and to 
protect and preserve trees standing along or on highways. 

7. To make rules and regulations for ascertaining the sufficiency of 
all fences in such town, and to determine what shall be a lawful fence within 
the town, except as otherwise provided by law. 

8. To restrain, regulate, or prohibit the running at large of cattle, 
horses, mules, asses, swine, sheep or goats, and to determine the time and 
manner in which such animals may go at large, unless the same are restrained 
from running at large in some manner provided by law. 

9. To establish and maintain pounds at such places within the town 
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as may be deemed necessary and oonrenient, and discontinue any pounds 
therein. When any pound is erected it shall be under the care and direction 
of a pound master. 

10. To determine the number of pound masters, to prescribe their 
duties, and to elect pound masters, either by ballot or in such other manner 
as they may determine or provide for their appointment. 

11. To authorize the distraining, impounding and sale of cattle, horses, 
mules, asses, swine, sheep or goats for penalties incurred and costs of 
the proceeding: Provided, that the sale of animals distrained or impounded 
shall be conducted, as near as may be, according to the law regulating sales 
of property by constables under execution: And provided, also, the owner 
of such animals shall have the right to redeem the same from the purchaser 
thereof at any time within three months from the date of the sale, by pay- 
ing the amount of the purchaser's bid, with reasonable costs for their keep- 
ing, and interest upon the amount bid at the rate of ten per cent, per annum. 

12. To construct and keep in repair public wells or other watering 
places, and regulate the use thereof. 

13. To prevent the deposit of night-soil or other offensive substances 
within the limits of the town. 

14. To make all such by-laws, rules and regulations as may be deemed 
necessary to carry into effect the powers herein granted, and to impose such 
fines as shall be deemed proper, except when a fine or penalty is already 
allowed by law : Provided, no fine or penalty shall exceed fifty dollars for 
one offense. 

15. To apply all penalties, when collected, in such manner as may be 
deemed most to the interests of the town. 

§ 4. In towns in which there are incorporated cities or villages, the 
boundaries of which are co-extensive with the limits of the town, or the 
town lies wholly within the limits of an incorporated city or village, the 
electors shall not exercise the several powers contained in subdivisions of 
section three of this article, namely : 3, 5, 6, 7, 8, 9, 10, 11, 12 and 13 ; but 
all moneys necessary to be raised in such towns for town expenses shall be 
ascertained by the county board, and the county clerk shall extend the amount 
so ascertained upon the collector's books of such town, and when collected 
the same shall be paid over to the town supervisors the same as in other 
towns, and the powers and provisions of all cities and villages under their 
organic law shall not be repealed by any of the provisions of this article. 

KOTIGE OF BY-LAWS, BTC, TAKIKG EFPEOT. 

§ 5. It shall be the duty of the town clerk to cause all by-laws, rules 
and regulations of the town, within twenty days after their adoption, to be 
published by posting in three public places in the town ; also, by causing 
the same to be inserted once in a newspaper published in the town, if any 
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there shall be; but all such by-laws^ rales and regalations shall take eflbot 
and be in force from the date of being adopted, nnless otherwise directed by 
the electors of the town. 

EFFECT OF CEBTAIK COimnrAXrOBS. 

§ 6. Syerj conyeyancevor lease of land made to any person or persons 
in any manner, for the use and benefit of a town or its inhabitants shall 
haye the same effect as if made to the town by its corporate name. 

HOW GOiryBYAKGBS VADS. 

§ 7. When any conyeyance of real estate is made by a town, the deed 
shall recite the order of town meeting directing the same, (which recital 
shall be prima facie eyidence of the making and contents of such order,) and 
the deed shall be signed by the superyisor, in his official capacity, and attested 
by the clerk of the town, unless the meeting shall haye ordered that the same 
be made by some other officer or persons. 

ABTIOLE y. — LEGAL PBOCBEDIKQS IS FAyOB OF AHD AG AIH8T TOWKS. 

Section 1. Wheneyer any controyersy or cause of action shall exist 
between any towns of this state, or between any town and an indiyidual or 
corporation, such proceedings may be had either at law or equity for the pur- 
pose of trying and finally settling such controyersy, and may be conducted 
in the same manner, and the judgment or decree therein shall haye the like 
effect as in other suits or proceedings of a similar kind between indiyiduals 
and corporations. All process shall be senred by leaying a copy of the writ 
or summons with the superyisor. 

§ 2. In all such suits and proceedings, the town shall sue and be sued 
by its name, except where town officers shall be authorized by law to sue in 
their name of office for the benefit of the town. 

§ 3. On the trial of eyery action in which the town is a party or inter- 
ested, the electors and inhabitants of such town shall be competent witnesses 
and jurors, except that in suits and proceedings by one town against another, 
no inhabitant of either town shall be a juror. 

§ 4 Any action in fayor of a town, which, if brought by an indiyidual, 
could be prosecuted before a justice of the peace, may be prosecuted by the 
town in like manner before any such justice. 

g 5. Wheneyer, by any decree or decision in any suit or proceeding 
brought to settle any controyersy in relation to town commons or other lands, 
the common property of a town, or for the partition thereof, the right of any 
town shall be settled and confirmed, the court in which such proceedings 
shall be had may partition such lands according to the rights of the parties. 

§ 6. In all suits or proceedings prosecuted by or against town officers. 
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m their name of offioe, oosts shall be leoorered aa in like oaaes between indi- 
Tidnals. jQdgmento reeoTered against a town or against town officers, in 
actions prosecuted by or against them^ in their name of office, shall be a 
town charge, and when collected, shall be paid to the person or persons to 
whom the same shall have been adjudged. 

ABTIGLB yi. — TOWXr MMSnVO — JUDOB8 OF BLiBOTIOH. 

Sectiok 1. The annual town meeting, in the respective towns, for the 
election of town officers, and the transaction of the business of the town, shall 
be held on the first Tuesday of April in each year, at the place appointed for 
such meetings. 

§ 2. Notice of the time and place of holding town meetings shall be 
given by the town clerk, or, in his absence, the supervisor, assessor, or col- 
lector, by posting written or printed notices in three of the most public 
places in the town, at least ten days prior to the meeting, and if there is a 
newspaper published in the town, by at least one publication therein, prior 
to the meeting. 

§ 3. Each town shall, for the purposes of town meetings, constitute an 
election precinct. 

g 4. The place of holding elections shall be some convenient place in 
the town, to be fixed by the electors, at their annual town meetings. 

§ 5. Whenever it is desired to change the place of holding town meet- 
ings, and any twenty-five electors shall, before the time of giving notice of 
an annual town meeting, file with the town clerk a request in writing that a 
change be made, designating the place to which the change is desired, a notice 
of such request shall be included in the notices of such meeting, and the 
electors may vote for or against such pi*oposition. The ballots for the pro- 
posed change shall read : '' For changing the place of holding town meetings 
to (name of place proposed) ; " those against shall read: ''Against changing 
the place of holding town meetings ; " and if a majority of all the votes cast 
for and against such change shall be in favor of changing to the place desig- 
nated, the place shall be so changed. 

§ 6. The supervisor, assessor and collector of the town shall be ez-officio 
judges of all elections in their town, except as otherfwise] provided by law. 

SPECIAL TOWK MEETIKGB. 

§ 7. Special town meetings shall be held, when the supervisor, town 
clerk and a justice of the peace, or any two of said officers, together with at 
least fifteen voters of the town, shall file in the office of the town clerk a 
statement, in writing, that a special meeting is necessary for the interests of 
the town, and setting forth the objects of the meeting. 

§ 8. Notice of such special town meeting shall be given in the same 
manner and for the same length of time as other town meetings. 
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g 9. The Dofcice shall set forth the object of the meeting, as contained 
in the statement filed with the town clerk, and no business shall be done at 
a special meeting except such as is embraced in such statement and notice. 

§ 10. The electors at special town meetings, when convened, shall have 
power : 

First — To fill vacancies in the offices of town officers, when the same 
shall not have already been filled bj appointment 

Second — To provide for raising money for repairing highways, or build- 
ing- or repairing bridges, in cases of emergency, and to direct the building 
and repairing thereof. 

Third — To act upon any subject within the powers of the electors at 
any annual town meeting which may have been postponed for want of time, 
at the preceding annual town meeting, to be considered at a future town 
meeting. 

ABTIOLB YII. — TOWK OFFIOSRS BLEOTED BY BALLOT — HODB OF GOKDUOT- 
ING ELECTIONS FOB TOWN 0FFICEB8. 

Section 1. At the annual town meeting in each town there shall be 
elected by ballot one supervisor, (who shall be, ex officio^ overseer of the 
poor,) one town clerk, one assessor, and one collector, who shall severally 
hold their offices for one year, and until their successors are elected and 
qualified ; and such justices of the peace, constables and highway commis- 
sioners as are provided by law : Provided, that in any town, or any city not 
included within the limits of any town (except in Cook county), having 
four thousand inhabitants, there shall be elected one additional supervisor, 
to be styled assistant supervisor; in towns having six thousand five hun- 
dred inhabitants there shall be elected two assistant supervisors, and so, for 
every additional twenty-five hundred inhabitants, there shall be elected one 
additional supervisor ; the population of towns to be ascertained by the last 
federal or state censas preceding the election : Provided^ that nothing in 
this act shall be so construed as to diminish the representation that any city 
or town may now be entitled to by law. But in case such city or town is 
now entitled to a greater representation than is given by this section, it shall 
be entitled to no additional representation under this section ; and the mem- 
bers of the board of supervisors from such city or town now provided for 
by law, shall continue to be elected as now required by law : Andy provided^ 
further^ that whenever the representation of any city or town is or shall 
become less than is given by this section, no increased representation under 
any special act shall be had by such city or town, but its representation shall 
be as provided for in this section. 

g 2. The electors present, at any time between the hours of eight and 
nine o'clock in the forenoon of the day on which there is an annual or 
special town meeting, shall be called to order by the town clerk, if there be 
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one. In case there be none, or he ie not present, then the yoters may elect, 
by acclamation, one of their number chairman. They shall then proceed to 
choose one of their number to preside as moderator of sach town meeting. 

§ 3. The moderator so chosen shall haye the same power and be sub- 
jected to the same penalties as other judges of election. 

§ 4. Before the moderator of any town meeting shall enter upon the 
duties of his office he shall take an oath faithfully and impartially to dis- 
charge the duties of such office, which oath may be administered by the 
town clerk, or other proper officer. 

§ 5. The town clerk last before elected, or appointed, shall be the clerk 
of the town meeting and shall keep faithful minutes of its proceedings, in 
which he shall enter, at length, eyery order or direction, and all rules and 
regulations made by such meeting. 

§ 6. If the town clerk be absent, then such person as shall be chosen 
for that purpose by the electors present, shall act as clerk of the meeting. 

§ 7. The town shall supply a suitable ballot box or boxes, to be kept 
and used in like manner as ballot boxes in other elections. In incorporated 
towns, or in incorporated yillages whose limits are coextensive with the 
limits of a town, or in towns which lie wholly within the limits of an incor- 
porated city, or in any organized town where the number of yofces at the last 
preceding general election exceeded three hundred, the county board may 
require one or more additional ballot boxes and places for the reception of 
yotes to be provided, which places shall be selected with reference to the 
convenience of the electors of the town, and shall designate at which of 
said polling places the town clerk shall act as clerk of the election, and such 
polling place, when so designated, shall be the place for transacting the mis- 
cellaneous business of the town ; and when several places are so provided, 
the electors present shall choose from their number one assistant moderator, 
and one assistant clerk, for each additional ballot box, to receive the votes 
therein, who shall take the same oath and be subject to the same penalties 
as the moderator and clerk, and shall be under the direction of the modera- 
tor. At the closing of the polls all the said ballot boxes shall be brought 
together at the polling place where the town clerk acts as clerk of the elec- 
tion, and the votes shall be canvassed at the same time and in the same man- 
ner, and return thereof made the same, as if all the votes had been cast in 
the same ballot box. When more than one voting place shall be required 
by the county board, it shall be the duty of the town clerk to post up in 
three of the most public places in the town a notice of each of the places in 
the town where the county board have directed and required the election to 
be held : Provided^ that in towns where there is no town clerk, it shall be 
the duty of the county clerk to post notices of election. When there shall 
be more than one polling place in a town, the general meeting for the trans- 
action of miscellaneous business shall be held at the time hereafter men- 
tioned, at the polling place where the town clerk acts as clerk of the town 
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election^ and in towns where there is no town clerk, ftt such place aa shall 
be designated by the county clerk. 

§ 8. The general laws of the state in regard to elections and qnalifica- 
tions of Toters shall apply to all elections to be held under this aci^ so far as 
the same may be applicable, except as herein otherwise proyided : Provithd, 
that no registration of Toters shall be required. 

§ 9. A recess may be taken during the time necessary for the transaction 
of the business of the town, other than the election of officers by ballot. 

§ 10. The canyas being completed, a statement of the result shall be 
entered at length, by the clerk of the meeting, in the minutes of the pro- 
ceedings, to be kept by him as before required, which shall be publicly read 
by him to the meeting ; and such reading shall be denned notice of the result 
of the election to every person whose name shall be entered on the poll list 
as a Toter. 

§ 11. In case two or more persons shall have an equal number of yotes 
for the same office, the question of which shall be entitled to the office shall 
be decided between such persons by lot, under the direction of the town 
clerk, but he shall give each party notice of the time and place of drawing lots. 

§ 12. The clerk of every town meeting, within ten days thereafter, shall 
transmit to each person elected to any town office, whose name shall not have 
been entered on the poll list as a voter, a notice of his election. 

§ 13. The town clerk shall file in the office of the county clerk a list of 
the names of all town officers elected at the annual town meeting, within 
twenty days after such election shall be held. 

▲BTIGLE VIII. — THE MODE OF COKDUCTIKQ TOWK MEETINGS FOR THE 
TBAN8ACTI0N OF MISCELLANEOUS BUSINESS. 

Section 1. At the hour of two o'cclock in the afternoon, on the day of 
an annual or special meeting, the polls shall be closed ; and the moderator 
shall call the meeting to order for the transaction of miscellaneous business. 

§ 2. The town clerk, if there be one, and he is present, shall act as clerk 
of the meeting, and shall keep faithful minutes of the proceedings in a book, 
to be known as the town record, in which he shall enter at length every order 
or direction, and all rules and regulations made by such meeting, which entry 
shall be signed by himself and the moderator of the meeting. 

§ 3. If there is no such clerk present, the meeting shall choose a clerk 
pro tem^ who shall take a like oath as that required of the moderator, and 
shall act as clerk of the meeting. 

§ 4. The moderator of such meeting shall preside thereat, make announce- 
ment of the business before the meeting, preserve order, and decide all ques- 
tions of order. 

§ 5. All questions upon motions made At town meetings shall be deter- 
mined by a majority of the electors present and voting, and the moderator 
shall ascertain and declare the result of the vote upon each question. 
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§ 6. When the result of any yote shall, npon siieh declaration, be qnes* 
tioned by one or more of the elector present, the moderator shall make the 
TOte certain by causing the yoters to rise and be counted, or by dividing off. 

§ 7. When the business of the meeting is concluded, the moderator shall 
make announcement thereof, and after such announcement is made, all mis» 
cellaneous business shall be deemed concluded for fehafc day, unless the elect- 
ors shall, at the time of such announcement, order otherwise ; but in no 
eyent shall any question, which has been disposed of before such announce- 
ment, be thereafter reconsidered, unless the motion therefor is sustained by 
a number of rotes equal to at least a majority of all the names entered on 
the poll list on that day up to the time of making such motion. 

§ 8. If any person shall conduct in a disorderly manner at any such 
meeting, and, after notice from the moderator, shall persist therein, the mod- 
erator may order him to withdraw therefirom, and, on his refusing, may order 
any constable or other person to take him from the meeting, and confine him 
in some conyenient place until the meeting is adjourned ; and the person so 
lefasing to withdraw shall, for such offense, forfeit a sum not exceeding ten 
dollars, for the use of the town, to be recorered in an action of debt in the 
name of the town, before any justice of the peace of the town. 

§ 9. No person shall be allowed to yote or participate in any such meet- 
ing unless he shall be a qualified elector of such town. 

§ 10. When the miscellaneous business of that day shall haye been 
transacted, the moderator shall announce the polls of the election open, and 
the election shall proceed. 

ABTICLB IX. — QUALIFICATION AND TENTJEB OF OFFICE. 

SnonoN 1. No person shall be eligible to any town office unless he 
shall be a legal yoter, and haye been one year a resident of such town. 

§ 2. Eyery person elected or appointed to the office of superyisor, town 
clerk, assessor, commissioner of highways or collector, before he enters upon 
the duties of his office, and within ten days after he shall be notified of his 
election or appointment, shall take and subscribe, before some justice of the 
peace or town clerk, the oath or affirmatiou of office prescribed by the con- 
stitution, which shall, within eight days thereafter, be filed in the office of 
the town clerk. 

§ 3. If any person elected or appointed to either of the offices aboye 
enumerated shall neglect to take and subscribe such oath, and cause the 
certificate to be filed as aboye required, such neglect shall be deemed a 
refusal to serye. 

§ 4. Eyery person elected or appointed to the office of pound master, 
before he enters on the duties of his office, and within ten days after he shall 
haye been notified of his election or appointment, shall cause to be filed in 
the office of the town clerk a notice signifying his acceptance of such 
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office. A neglect to cause Buch notice to be filed shall be deemed a refusal 
to serye. 

§ 5. Every person elected to the office of collector^ before he enters 
upon the duties of his office, shall give the bond required by law. 

§ 6. If any person elected to the office of collector shall not give such 
security and take such oath as is required above, within the time limited for 
that purpose, such neglect shall be deemed a refusal to serve. 

§ 7. If any person elected to the office of supervisor, town clerk, assessor 
or commissioner of highways, shall refuse to serve, he shall forfeit to the 
town the sum of twenty-five dollars. 

§ 8. If any town officer who is required by law to take the oath of 
office shall enter upon the duties of his office before he shall have taken such 
oath, he shall forfeit to the town the sum of fifty doUars. 

§ 9. Town officers, except as otherwise provided, shall hold their offices 
for one year, and until others are elected or appointed in their places and 
are qualified. 

§ 10. Whenever the term of any supervisor, town clerk or commissioner 
of highways shall expire, and other persons shall be elected or appointed to 
such office, it shall be the duty of such successor, immediately after he shall 
have entered upon the duties of the office, to demand of his predecessor aU 
the books and papers under his control, belonging to such office. 

§ 11. Whenever either of the officers above named shall resign, or the 
office become vacant in any way, and another person shall be elected or 
appointed in his stead, the person so elected or appointed shall make such 
demand of his predecessor, or of any person having charge of such books 
and papers. 

§ 12. It shall be the duty of every person so going out of office, when- 
ever thereto required pursuant to the foregoing provisions, to deliver, upon 
oath, all the records, books and papers in his possession or in his control 
belonging to the office held by him ; which oath may be administered by the 
officer to whom such delivery shall be made. It shall also be the duty of 
every supervisor and commissioner of highways, so going out of office, at 
the same time to pay over to such successor the balance of moneys remain- 
ing in his hands as ascertained by the auditors of town accounts. 

§ 13. Upon the death of any of the officers enumerated, the successor 
of such officer shall make such demand as above provided of the executors 
or administrators of such deceased officer ; and it shall be the duty of such 
executors or administrators, to deliver, upon the like oath, all records, books 
and papers in their possession or under their control, belonging to the office, 
held by their testator or intestate. 
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▲BTIOLS X^ — ^YACAKOIBS IK TOWN 0FFI0B8 AKD THB MAKHrBB OF FILLING 

THBK. 

SECTioiir 1. Whenever any town shall fail to elect the proper number of 
town officers to which such town may be entitled by law^ or when any 
person elected to any town office shall fail to qualify, or whenever any 
vacancy shall happen in any town, from death, resignation, removal from the 
town, or other cause, it shall be lawful for the justices of the peace of the 
town, together with the supervisor and town clerk, to fill the vacancy by 
appointment, by warrant under their hands and seals ; and the persons so 
appointed shall hold their respective offices during the unexpired term of 
the persons in whose sfcead they have been appointed, and until others are 
elected and appointed in their places ; and shall have the aame powers and 
be subject to the same duties and penalties as if they had been duly elected 
or appointed by the electors. 

§ 2. Whenever a vacancy shall occur, firom any cause, in any or either 
of the offices enumerated in the foregoing section, as composing the board 
of appointment for the appointing of town officers in case of vacancy, it 
shall be lawful for the remaining officers of such appointing board to fill 
any vacancies thus occurring, except in cases of vacancy in' the office of jus- 
tice of the peace or constable. 

§ 3. When any appointment shall be made, as provided in the two pre- 
ceding sections, the officers making the same shall cause the warrant of 
appointment to be forthwith filed in the office of the town clerk, who shall 
immediately give notice to each person appointed. 

g 4. The justices of the peace of a town may, for sufficient cause shown 
to them, accept the resignation of any town officer of their town, and when- 
ever they shall accept any such resignation, they shall forthwith give such 
notice thereof to the town clerk of the town, who shall make a minute 
thereof upon the town records: Provided^ that in towns having more than 
two justices of the peace, such resignation may be accepted by any two of 
them ; and in case of the resignation of a justice of the peace or constable, 
the town clerk shall immediately, upon receiving notice thereof, transmit a 
copy of such notice to the county clerk. 

ABTIOLE XI. — ^THE 8UPEBVI80B AND HIS DUTIES. 

Sbotion 1. The supervisor, before entering upon the duties of his office^ 
shall give bond to the town, with one or more sureties, in at least double 
the amount of money which may come into his hands, conditioned for the 
faithful discharge of his duties as such supervisor, and that he will safely 
keep and pay over all money entrusted to his keeping as such supervisor — 
such bond to be approved by the town clerk and filed in his office with such 
approval indorsed thereon. Whenever the town clerk shall ascertain that 
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finch bond has been forfeited^ he shall institute suit against such supervisor. 
If the clerk shall fail or refuse to institute such suil^ any person interested 
therein may institute the same. 

§ 2. The supervisor of each town shall receive and pay out all moneys 
raised therein for defraying town charges, except those raised for the sup- 
port of highways and bridges. 

§ 3. He shall prosecute in the name of his town or otherwise, as may 
be necessary, for all penalties or forfeitures given by law to such town, or 
for its use, and for which no other officer is specially directed to prosecute, 
except as may be otherwise direct;ed by the town meeting. 

§ 4. He shall keep a just and true account of the receipts and expendi- 
tures of all moneys which shall come into his hands by. virtue of his office, 
in a book to be provided for that purpose at the expense of the town ; and 
said book shall be delivered to his successor in office. 

§ 5. (\a Tuesday preceding the annual town meeting, he shall account 
to the board of auditors for all moneys received and disbursed by him in his 
official capacity. 

§ 6. At every such accounting, the justices and town clerk, or a major- 
ity of them, shall enter a certificate in the supervisor's official book of ac- 
counts, showing the state of his accounts at the date of his certificate. 

§ 7. The supervisors of each town, except the supervisors of towns in 
Gook county, sh^l attend all meetings of the county board of the county. 

§ 8. He shall receive all accounts which may be presented to him 
against the town, and shall lay them before the board of town auditors at 
or before their next meeting. 

§ 9. If any supervisor shall refuse, or shall willfully neglect to perform 
any of the duties of his office contained in the preceding sections of this 
article, he shall forfeit to the town the sum of fifty dollars, and be disquali- 
fied to act as the supervisor of said town. 

§ 10. Assistant supervisors shall have ho power or duties as town offi- 
cers, but shall be members of the county board of their respective counties, 
and shall have and enjoy the same powers and rights as other members. 

§ 11. The supervisors of towns in Cook county shall perform the same 
duties as supervisors of towns in other counties under township organiza- 
tion, except that they shall not be members of the county board, or exercise 
any of the powers thereof. They shall have the same compensation for 
their services as is or may be prescribed by law for similar services rendered 
by other supervisors of towns. 

▲BTICLB XII.— THE TOWK OLBBK AKD HIS DTJTIBB. 

Sbotiok 1. The town clerk shall have the custody of all records, books 
and papers of the town, and he shall duly file all certificates or oaths and 
other papers required by law to be filed in his office. He is authorized to 
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adminiBter oaths and take affidarits in all cases required by law to be admin- 
istered or taken by town offioers. 

§ 2, He shall record in the book of records of his town the minutes of 
the proceedings of every town meeting held therein, and shall enter in said 
book every order or direction, and all by-laws, rules and regulations made by 
any town meeting. 

§ 3. He shall deliver to the supervisor, before the annual meeting of the 
county board of the county, in each year, certified copies of all entries of 
votes for raising money, made since the last annual meeting of the county 
board. 

§ 4. He shall, annually, at the time required by law, certify to the 
county clerk the amount of taxes required to be raised for all town purposes. 

§ 5. If any town derk shall willfully omit to make such return, he shall 
be fined, for each offense, not exceeding ten dollars. 

§ 6. Copies of all papers, duly filed in the office of the town clerk, and 
transcripts from the town records certified by him, shall be evidence in all 
courts with like effect as if the originals were produced. 

AETICLB XIII.— THE BOARD OP TOWK AtTDITOBS. 

Sbctiok 1. In each town the supervisor, town clerk and justices of the 
peace of the town shall constitute a board of auditors; said board shall 
consist of no less than three persons, and each person shall cast but one vote. 

§ 2. In case of the absence of any or either of the said officers, or their 
failure to attend any meeting of the board, those attending may associate 
with them the collector or assessor of the town, or both, in the place of any 
absentee or absentees, as the case may be, who shall act for the time being as 
members of such board. 

§ 3. Said board of auditors shall meet at the town clerk's office for the 
purpose of examining and auditing the town accounts, semi-annually, on 
the Tuesday next preceding the annual meeting of the county board, and on 
the Tuesday next preceding the annual town meeting. 

§ 4. The board of auditors shall, at the same time and place as stated in 
section three, examine the accounts of the supervisor, overseer of the poor 
(where the town sustains its own poor) and the commissioners of highways, 
of such town, for all the moneys received and disbursed by them, and shall 
also examine and audit all charges and claims against their town and the 
compensation of all town officers, except the compensation of supervisors for 
county services. 

§ 5. The accounts so audited, and those rejected, if any, shall be 
delivered, with the certificate of the auditors, or a majority of them, to the 
town clerk, to be by him kept on file for the inspection of any of the inhab- 
itants of the town. They shall also be produced by the town clerk at the 
next annual meeting, and shall be there read by him. 
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§ 6. The board of aaditora may require any acconnt presented to be 
yerified by afBdayit, setting forth that the same is correct and just, and is 
unpaid, or, if any part thereof has been paid, setting forth how mnch. 

§ 7. The bcNArd shall make a certificate^ to be signed by a majority of 
the said board, specifying the nature of the claim or demand, and to whom 
the amount is allowed, and shall cause such certificate to be delivered to the 
town clerk of said town, to be by him kept on file for the inspection of any of 
the inhabitants of said town ; and the aggregate amount thereof shall be certi- 
fied to the county clerk at the same time and in the same manner as other 
amounts required to be raised for town purposes, which shall be levied and 
collected as other town taxes, except that in towns mentioned in section 
four (4), Article IV, of this act, the amount shall be certified to the county 
board, who shall include the same in their estimate of the town expenses. 

§ 8. The following shall be deemed town charges : 

1. The compensation of town officers for services rendered their re- 
spective towns. 

2. Contingent expenses necessarily incurred for the use and benefit of 
the town. 

3. The moneys authoriased to be raised by the vote of a town meeting, 
for any town purposes. 

4. Every sum directed by law to be raised for any town purpose. 

§ 9. The moneys necessary to defray the town charges of each town 
shall be levied on the taxable property in such town, in the manner pre- 
scribed in the act for raising revenue and other moneys for state and county 
purposes and expenses. 

ABTICLB XIV.— BOABD OP HBALTH. 

Sectiok 1. The supervisors, assessor and town clerk of every town shall 
constitute a board of health, and on the breaking out of anyoontagious dis- 
ease in their town or immediate vicinity, they shall have power to make and 
enforce any rules and regulations tending to check the spreading of such 
disease within the limits of such town, as they may think proper ; and for 
this purpose they shall have power to shut up any house or place where any 
infected persons may be, and cause notices of warning to be put thereon, or 
remove such person to any house within the limits of said town, at the 
expense of the party so moved, if he be of sufficient ability to pay, or other- 
wise at the expense of said town : Provided, that nothing in this section shall 
apply to any town, or any part thereof, lying within the corporate limits of 
any incorporated city or village. 

§ 2. The town clerk shall keep a full record of all the doings of said 
board, and report the same to the annual meeting of such town. 

§ 3. The members of said board shall be allowed for their time spent 
in the performance of their said duties each the sum of one dollar and fifty 
cents per day, which, together with all bills by them contracted, and all 
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flums of money by them expended, shall ip audited by the board of au- 
ditors of such town, and be paid < in the same manner as other town 
expenses. 

ARTICLE XV. — THE COMPENSATION OP TOWN OFFICERS. 

* 

Section 1. The following town officers shall be entitled to compensation 
at the following rates for each day necessarily devoted by them to the service 
of the town in the duties of their respective offices : 

1. The town clerk and supervisor shall receive for their services two and 
a half dollars per day when attending to town business out of town ; one dollar 
and fifty cents for town business in their town : Provided, that the town 
clerk shall receive fees, and not a per diem, for the following services : For 
serving notices of election upon town officers, as required by law, twenty-five 
cents each ; for filing any paper required by law to be filed in his office, ten 
cents each ; for posting up notices required by law, twenty-five cents €ach ; 
for recording any order or instrument of writing authorized by law, eight 
cents for each one hundred words ; for copying any record in his office, and 
certifying to the same, eight cents for every one hundred words, to be paid 
by the person applying for the Same; for copying by-laws for posting or 
publication, eight cents for each one hundred words, to be paid by the town. 
The town assessor shall receive for his services as assessor two and a half 
dollars per day. 

2. The pound-master shall be allowed the following fees for his services, 
to-wit : For taking into the pound and discharging therefh)m horses, asses, 
mules and neat cattle ten cents each; sheep or lambs, three cents eadh ; and 
swine, large or small, five cents each. He may also be allowed to receive his 
reasonable charges for the keeping of such animals, and the amount which 
he shall charge therefor may be regulated by the town meeting. 

3. The officers composing the board of appointment in case of vacancy, 
when they shall meet for that pui-pose, and the officers composing the board 
of town auditors, shall each be entitled to one dollar and fifty cents a day for 
their services. 

No justice of the peace or town officer shall be entitled to any fee or com- 
pensation from any individual elected or appointed to a town office, for 
administering to him the oath of office. 

§ 2. Whereas, the constitution requires that the day of holding the 
annual township meeting shall be uniform throughout the state ; and whereas, 
in the county of Cook the day of election, as fixed by law, is not the same 
as that in the majority of the counties in this state, and there is doubt 
whether any election can legally be held in such county for town officers, an 
emergency exists that this act shall take immediate efifect : therefore, this act 
shall take effect and be in force from and after its passage. 
20 
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VENUE. 

An act to revise the law in relation to change of venue. 

Approved March 25, 1874. In force July 1, 1874 

CHANGE OP VENUE IN CIVIL CASES. 

Section 1. Be it enacted by the People of the State ofEUnoiSy represented 
in the General Assembly, That a change of venue in any civil suit or pro- 
ceeding in law or equity, including proceedings for the exercise of the right 
of eminent domain, may be had in any of the following cases : 

First — Where the judge is a party or interested in the suit, or his testi- 
mony is material to either of the parties to the suit, or he is related to, or 
shall have been counsel for either party in regard to the matter in contro- 
versy. In any such case a change may be awarded by the court in term time, 
with or without the application of either party. 

• Second — Where either party shall fear that he will not receive a fidr trial 
in the court in which the suit or proceeding is pending, because the inhabit- 
ants of the county are or the judge is prejudiced against him, or the adverse 
party has an undue influence over the minds of the inhabitants. In any such 
case the venue shall not be changed except upon application, as hereinafter 
provided, or by consent of the parties. 

§ 2. When a change of venue is granted it may be to some other court 
of record of competent jurisdiction in the same county, or in some other con- 
venient county, to which there is no valid objection : Providedy that when 
the action is pending in either the circuit or superior court of Cook county, 
and the only causes for a. change of venue apply to one or more, but not all 
of the judges of such court, the case may be tried before some one of the 
judges of such court to whom the causes do not apply. 

§ 3. Every application for a change of venue shall be by petition, setting 
forth the cause of the application, and praying a change of venue, which 
petition shall be verified by the affidavit of the applicant. 

§ 4. If the cause for the change is the prejudice of the inhabitants of 
the^ounty, or the undue influence of the adverse party over their minds, the 
petition shall set forth the facts upon which the petitioner founds his belief, 
and must be supported by the affidavits of at least two other reputable per- 
sons resident of the county. The adverse party may controvert the petition 
by counter affidavits, and the judge may grant or deny the petition as shall 
appear to be according to the rights of the case. 

§ 5. The application may be made to the court in which the case is 
pending in term time, or to the judge thereof in vacation, reasonable notice 
thereof having been given to the adverse party or his attorney. 
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§ 6. No application for a change of yenue after the first term shall be 
allowed, unless the party applying shall have given to the opposite party ten 
days' preyions notice of his intention to make snch application, except where 
the causes haye arisen or come to the knowledge of the applicant within less 
than ten days before the making of the application. 

§ 7. No change of venue shall be granted after the first term of the 
court at which the party applying might have been heard, unless he shall 
show that the causes for which the change is asked have arisen or come to 
his knowledge since the term at which the application might have been made. 

§ 8. Neither party shall have more than one change of venue. 

§ 9. When there are two or more plaintiffs or defendants, a change of 
venue shall not be granted unless the application is made by or with the con- 
sent of all the parties, plaintiff or defendant, as the case may be : Providedy. 
that in proceedings for the condemnation of property, when the application 
is by or against all the owners of any parcel of property to be condemned, a. 
change of venue may be made of so much of the case as affects them, if it can 
be done without prejudice to the other defendants, or plaintiffs in such pro- 
ceeding. 

§ 10. When a change of venue is granted in vacation, the judge grant- 
ing it shall immediately transmit the petition and affidavits, and his order 
directing the change of venue, to the clerk of the court in which the cause 
is pending, who shall file the same in his office, and make an entry of such 
order on the records of the court. 

§ 11. The order for a change of venue nmy be made subject to such 
equitable terms and conditions as safety to the rights of the parties may 
seem to require, and the judge in his discretion may prescribe. 

§ 12. The expenses attending a change of venue shall be taxed by the- 
clerk of the court from which the case is certified, according to the rates- 
established by law for like services, and shall ber paid by the petitioner and 
not taken as a part of the costs in the suit. 

§ 13. The order shall be void unless the party obtaining a change of 
venue shall, within fifteen days, or such shorter time as the court or judge 
may prescribe, pay to the clerk the expenses attending the change. 

§ 14. Where the venue is changed without the application of either 
party, the costs of such change shall abide. the event of the suit. 

§ 15. In all cases of change of venue, the clerk of the court from which 
the change is granted shall immediately make out a full transcript of the 
record and proceedings in the case and of the petition, affidavits, and order 
for the change of yenue, and transmit the same, together with all papers 
filed in the case, to the proper court : Provided^ that when the venue is 
changed, on behalf of a part of the defendants, to a condemnation pro- 
ceeding, it shall not be necessary to transmit the original papers in the case, 
but it shall be sufficient to transmit certified copies of so much thereof as 
pertains to the case so changed. Such transcript and papers or copies may 
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be transmitted by mail^ or in such other way as the court or judge may 
direct. 

§ 16. The clerk of the court to which the change of venue is granted 
shall file the transcript and papers transmitted to him and docket the causey 
and such cause shall be proceeded in and determined in all things as well 
before as after judgment as if it had originated in such court. 

§ 17. A>1 questions concerning the regularity of the proceedings in a 
change of venue, and the right of the court to which the change is made to 
try the cause and execute the judgment^ shall be considered as waived after 
trial and verdict. 

CHANGE OF VENUE IN CBIMINAL CASES. 

§ 18. When any defendant in an indictment or information in any 
court in this state shall fear that he will not receive a fair and impartial 
trial in the court in which the case is pending, because the judge of the 
court is, or the inhabitants of the county in which the case is pending are 
prejudiced against him, the court shall award a change of venue upon the 
application of the defendant as hereinafter provided. 

§ 19. When a change of venue is granted it may be to some other court 
of record of competent jurisdiction in the same county, or in some other 
convenient county to which there is no valid objection : Providedy thsLt when 
the case is pending in the criminal court of Cook county and the cause for 
the change applies only to a judge of said court holding the court at the 
time of the trial, the case May be tried by any other of the judges of said 
court to whom the cause alleged does not apply. 

§ 20. Every application for a change of venue shall be by petition set- 
ting forth the cause of the application and praying a change of venue, which 
petition shall be verified by the aflSdavit of the defendant. 

§ 21. When the cause for a change of venue is the prejudice of the 
judge, the petition shall be accompanied by the affidavits of at least two 
reputable persons resident of the county, and not of kin or counsel to the 
applicant, that they believe the judge is so prejudiced against the applicant 
that he cannot have a fair and impartial trial ; and thereupon the said judge 
shall change the venue of said cause. 

§ 22. When the cause for the change of venue is the prejudice of the 
inhabitants of the county, against the defendant his petition shall set forth 
the facts on which he founds his belief, and the attorney, on behalf of 
the people, may deny the facts stated in the petition and support his denial 
by counter affidavits ; and the judge may grant or deny the petition as shall 
appear to be according to the right of the case. 

§ 23. The application may be made to the court in which the case is 
pending in term time or to the judge thereof in vacation, reasonable notice 
of the application having been given to the state's attorney. 

§ 24. No application for a change of venue made after the first term, 
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shall be allowed unless the applicant shall have given to the state's attorney 
at least ten days' previous notice of his intention to make such application ; 
except where the causes have arisen or come to the knowledge of the appli- 
cant within less than ten days before the making of the application. 

§ 25. No change of venue shall be granted after the first term at which 
the applicant might have been heard, unless he shall show th^t the causes 
for which a change is asked have arisen or come to his knowledge since the 
terto at which the application might have been made. 

§ 26. No more than one change of venue shall be granted to the same 
defendant. 

§ 27. When a change of venue is granted in vacation, the judge grant- 
ing it shall immediately transmit the .petition and affidavits and his order 
directing the change of venue to the clerk of the court, who shall file the 
same in his office and make an entry of such order on the records of the 
court. 

§ 28. In all cases of change of venue the clerk of the court from which 
the change is granted shall immediately make a full transcript of the record 
and proceedings in the case, and of the petition, affidavits and order for the 
change of venue, and transmit the same, together with all papers filed in the 
case, including the indictment and recognizances of the defendant and all 
witnesses^ to the proper court : Provided^ that when the change is granted 
to a part but not all of several defendants, a certified copy of the indictment 
or information and of the other papers in the case shall be transmitted to the 
court to which the change of venue is ordered, and such certified copies shall 
stand as the originals. Such transcript and papers may be transmitted by 
mail or in such other way as the court or judge may direct. 

§ 29. The clerk of the court to which the venue is changed shall file the 
transcript and papers transmitted to him and docket the case : and such case 
shall be proceeded in and determined in all things as well before as after 
judgment as if it had originated in such court. 

§ 30. When the applicant is in custody or confined in jail, the court or 
judge shall make an order to the sheriff or other officer having custody of 
the applicant, to remove his body to the common jail of the county to which 
the venue is changed, and there deliver him to the keeper of said jail, 
together with the warrant by virtue of which he is confined or held in cus- 
tody not more than three days next before the first day of the term of said 
court ; and the sheriff shall obey such order and shall indorse on such war- 
rant of commitment the reason of the change of custody, and shall deliver 
such warrant with the body of the prisoner to the keeper of the jail of the 
proper county, who shall receive the same and give to the sheriff a receipt 
therefor, and shall take charge of and keep the prisoner in the same manner 
as if he had originally been committed to his custody. 

§ 31. When the venue shall be changed in any criminal case the parties 
And witnesses and all others who may have entered recognizances to attend 
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the trial of such cause, having notice of the change of venae, must attend at 
the time and place at which the trial is to be had accoi*ding to such change, 
and a failure to do so shall work a forfeiture^ of the recognizance. 

§ 32. When the venue is changed in term time, the state's attorney 
shall have all the witnesses on the part of the prosecution recognized to 
appear at the court to which the change is ordered on the first day of the 
term at which the trial is to be had. 

§ 33. Upon the termination of any trial when a change of venue has 
been obtained the clerk of the court in which the trial is had shall make out 
a statement, and shall certify to the same, of the^ costs, to the county in 
which the trial is had, for the fees and board of the jury, and of boarding the 
prisoner while in the jail of such county ; and such account when so certi- 
fied, shall be paid by the county in which such indictment or information 
was found ; and all fines imposed and collected in the county where the trial 
is had shall be paid over to the county in which the indictment or informa- 
tion was found. 

§ 34. Upon the entry of judgment or decree in any ciidl cause in which 
the venue has been changed it shall be lawful for the party in whose favor 
judgment or decree is rendered to file in the oflSce of the clerk of the court 
where the suit was instituted a transcript of such judgment and decree, and 
said clerk shall enter the same in his judgment docket, and execution 
may issue thereon, and the same shall, from the time of filing such tran- 
script, have the same operation and effect as if originally recovered in such 
court. 

§ 35. All questions concerning the regularity of proceedings in obtain- 
ing changes of venue, and the right of the court to which the change is made 
to try the cause and execute the judgment, shall be considered as waived 
after trial and verdict. 

§ 36. Chapter one hundred and five of the Bevised Statutes of 1845, 
entitled " Venue, *' and an act entitled " An act to amend chapter one hun- 
dred and six of the Revised Statutes, entitled * Venue,' " approved February 
21, 1861, and an act entitled ^' An act to authorize the change of venue in 
certain cases," approved February 16, 1865, and all other acts and parts of 
acts inconsistent with the provisions of this act, are hereby repealed, except as 
herein re-enacted : Provided^ that this section shall not be so construed as to 
affect any rights existing or actions pending at the time this act shall take 
effect. 
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CIRCUIT COURTS. 

An Act to bbvisb the law in belation to circuit cotjets and the 
8upeei0e court op cook county. 

Approved February 16, 1874. In force Jvly 1, 1874. 

Section 1. Be it enacted hy the People of the State of Illinois, represented 
in the General Assembly, That the seyeral judges of the circuit courts of this 
state and of the superior court of Cook county, shall, before entering upon 
the duties of their office, take and subscribe the following oath or affirmation, 
which shall be filed in the office of the secretary of state : 

**I do solemnly swear {or affirm, as the case may be) that I will support 
the constitution of the United States, and the constitution of the State of 

Illinois, and that I will faithfully discharge the duties of the judge of 

court, according to the best of my ability." 

§ 2. The said courts, respectively, shall have a seal, and may, from time 
to time, as may be necessary, renew or alter the same. The expense of such 
seal and renewing and altering the same shall be paid by the county. 

§ 3. The circuit courts of the several counties in this state shall be held 
in the court houses of such counties, except as otherwise provided by law; 
and the superior court of Cook county shall be held in the court house, in 
the county of Cook, except as otherw^pe provided by law. 

§ 4. If there is no court house in the county, or, if from any cause the 
court house is unfit for the holding of court therein, the proper authorities 
of the county may temporarily provide another place at the county seat for 
the holding of court, or the court, by order entered upon its records, may 
adjourn to a suitable place, at such county seat, and the place so provided, 
or to which such adjournment is made, shall, during the time the court is so 
held thereat, be held to be the court house of such county for all judicial 
purposes coifnected with such court. 

8 5. If, by reason of war, rebellion, mob, pestilence or other public 
calamity, it is unsafe or inexpedient to hold a court at the time and place 
appointed by law, the judge or judges of the court may appoint another 
time and place for the holding of the same. Notice thereof shall be given 
in the same manner, as nearly as may be, as is required in case of a special 
term. The place appointed shall be at the nearest convenient place to that 
at which the court is appointed by law to be held. 

§ 6. In such case the court may require the services of any sheriff or 
other proper officer of the county into which the court is removed, or of 
the county from which it may remove, to execute process and attend ifpon 
the court. 

§ 7. It may also cause the grand and petit jurors to be summoned from 
either or both of such counties. 
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§ 8. And it shall have all the power and authority in either county which 
it might have exercised in the county where such court is appointed by law 
to be held, and may try and determine all causes, civil and criminal, which 
hi might have tried and determined in such county, with like effect. 

§ 9. The judge or judges of any circuit court, or the judges of the supe- 
rior court of Cook county, may, at a regular term, or in vacation, appoint or 
call a special term of his or their court. 

§ 10. If a special term is appointed at a regular term, an order to that 
effect shall be entered on the records of the< court 

§ 11. If the appointment or call of such special term, specifies the causea 
or particular matters that will be heard at such term, the business of such 
term shall be confined to such causes or matters. If no specification is made,, 
the term shall be deemed to be for the transaction of all business that may 
\fe done at a regular term. 

§ 12. Suits and proceedings may be instituted, and process made return- 
able, at such special term, in all causes an^L matters that may be heard thereat 
under the appointment or call; and all process in causes that may be heard 
at such term, which may have been made returnable at the next regular term,, 
shall be deemed in law returnable to such special term, and all continuances 
m such causes to such regular term shall be deemed to be to such special 
term. 

§ 13. Upon the appointment or calling of a special term of court, the 
clerk of the court shall give at least twenty days' notice thereof, by publica- 
tion in some newspaper published in tlie county, or, if none is published in 
the county, then in a newspaper published nearest to the place of holding 
court, and by posting a notice in his office, and in four other of the most 
public places in the county. The notice shall state the time and place of 
holding the court, and in general terms what matters may be heard at such 
term. 

§ 14. The clerk shall, also,. twenty days, before the commencement of 
such special term, notify tiie sheriff of the county and the state's attorney of 
the time and place of holding such special term. 

§ 15. For omitting to give the notices specified in the two preceding 
sections, the qourt may impose a fine upon the clerk in any sum not exceed- 
ing five hundred dollars. But the failure to give such notice shall not pre- 
vient the holding of such term, or invalidate jany of the proceedings thereat 

§ 16. Unless otherwise directed by the court, or judge, or judges, a 
grand and petit jury shall be sun^moned to attend such special term, in like 
manner as if the. same were a regular term: Providedy the names of the 
jurors may be drawn at any time before the assembling of ttie court. 

8 17. If there is no judge attending on the day appointed foe the com- 
mencement of any regular or special term of court, the court shall stand 
adjourned until the next day? and should a judge of such court not attend 
by four o'clock in the afternoon of the second day of the term, the court 
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shall stand adjourned until the next succeeding term of the court ; and al) 
suits^ writs, process, indictments, recognizances and other proceedings shall 
stand continued over until the next term of the court, as effectually as if the> 
same had been continued by the order of the court. 

§ 18. The circuit courts of the several counties of this state and the* 
superior court of Cook county, when lawfully in session, may adjourn ttom. 
day to day, or to any day not beyond the first day of the next term of the^ 
court 

§ 19. The several judges of the circuit and superior courts of Cook 
county holding different branches thereof may each in like manner adjourn 
the branch of the court held by him. 

§ 20. If, at any time after the opening of court for the term, no judge- 
of the court is present at the time and place of holding court, the sheriff of 
the county or his deputy may adjourn the court from day to day, or, upon 
the written order of the judge, from time to time, and shall give notice of 
such adjournment by making proclamation in the court house, and by noti*^ 
fication posted on the door of the court house. 

§ 21. AH causes and proceedings pending and undisposed of in any of 
said courts at the end of a term shall stand continued until the next term 
of the court. 

§ 22. Judges of the several circuit courts of this state may interchange^ 
with each other and with the judges of the superior court of Cook county,, 
and the judges of said circuit courts and of the superior court of Cook 
county may hold court, or any branch of the court for each other, and per^ 
form each other's duties, where they find it necessary or convenient 

§ 23. Where a judge shall hold court, or a branch thereof, for another 
judge out of his circuit or judicial district, as provided in the preceding 
section (except in cases of interchange with each other), it shall be compe- 
tent for the county board of the county in which he shall so hold court, in 
their disci^tion, to cause him to be paid, out of the county treasury, not 
exceeding ten dollars per day for the time he shall so hold the same. 

§ 24. Regular or special terms of the circuit court may be held in twa 
or more counties in the same circuit at the same time ; and it shall not be- 
necessary to close any regular or special teim of the circuit court in any 
county before the business of said term shall be disposed of, in order to begin 
a regular or special term in any other county in the same circuit, if any 
circuit judge of the state shall consent, at the request of the presiding judge- 
of said circuit, to' preside over the pending term, or open and hold such 
special or regular term in such other county. 

§ 25. All suits shall be tried in the county in which they are instituted,, 
except as otherwise provided by law. 

§ 26. The several circuit courts in this state and the superior court of 
Cook county may make and award such judgments, decrees, orders aud 
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injunctions, and shall issue all such writs and process as may be necessary 
x)T proper to carry into effect the powers granted to them. 

§ 27. All process of either of said courts shall run in the name of the 
People of the State of Illinois ; be directed to the proper officer or person ; 
be tested in the name of the clerk of the court and be signed by him, sealed 
^ith the seal of the court, or, if there is no seal of the court, then with the 
private seal of the clerk, dated on the day on which it is issued, and made 
returnable according to law or the order of the court, when not otherwise 
J)rovided. 

§ 28. The respective courts in term time, and the several judges thereof 
in vacation, shall have power to award throughout the state, and returnable 
in the proper county, writs of injunction, ne esceat, habeas corpus, qtw war- 
ranto, and all other writs and process that may be necessary to the due 
execution of the powers with which they are or may be vested. 

§ 29. Any process which may be issued by any clerk of either of said 
^courts, or any judge thereof, in pursuance of law, shall be executed by the 
officer or person to whom the same shall be directed, in any county or place 
in this state, and duly returned in the same manner that process usually is, 
or may be required to be executed and returned. 

§ 30. When a cause or matter is taken under advisement by a judge of 
•a circuit court, or of the superior court of Cook county, and the cause or 
matter is decided in vacation, the judgment, decree or order therein may be 
•entered of record in vacation, but such judgment, decree or order may, for 
good cause shown, be set aside, or modified, or excepted to, at the next term 
of the court, upon motion filed on or before the second day of the term, of 
which motion the opposite party or his attorney shall have reasonable notice. 
If not so set aside or modified, it shall thereupon become final. 

§ 31. If it is stipulated, of record, that a judgment, decree or order so 
ontered of record shall be final, then such judgment, decree or order shall 
have the same force and effect as if it Had been entered at the term preceding 
the time it is entered, subject to the right of appeal or writ of error ; Pro- 
vided, it shall not take effect as a lien, except from the date of the entry 
thereof. 

§ 32. The several judges of said courts shall have power, in vacation, to 
liear and determine motions, to dissolve injunctions, stay or quash execu- 
tions, to make all necessary orders to^carry into effect any decree previously 
-entered, including the issuance of necessary writs therefor, to order the issu- 
ance of writs of certiorari, to permit amendments in an^ process, pleading 
or proceeding in law or in equity. Any order so made shall be signed by the 
judge making it, and filed and entered of record by the clerk of the court in 
which the proceeding is had ; and from the date of such filing shall have like 
force and effect as if made at a regular term of such court The pendency 
of a term of court in another county than that in which the suit is pending, 
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or about to be commenced bj the same jndge^ shall not prevent the granting 
of such order. 

§ 33. No such order shall be granted in vacation, unless the party 
appljring therefor shall give the opposite party or his attorney of record rea- 
sonable notice of his intended application. 

§ 34. The said courts may, from time to tifne, make all such rule^ for 
the orderly disposition of business before them as may be deemed expedient, 
oonsistent with law. 



An Act to amend section one of an act entitled "An act con- 
cebnino cibcuit coubts, and to fix the times fob holding the 
same in the sevbbal counties in the judicial cibcuits in the 
State of Illinois, exclusive of the county of Cook," appboved 
May 2, 1873. 

Approved January 12, 1874. In force January \%, 1S74. 

Section 1. Be it en(tcted by the People of the State oflllinoiSy represented 
in the General Assembly, That the sixteenth (16) paragraph of an act enti- 
tled ''An act concerning circuit courts, and the times for holding the same 
in the several counties in the judicial circuits in the State of Illinois, exclu- 
sive of the county of Cook," approved May 2, 1873, be and the same is 
hereby amended so as to read as follows : 

Fifteenth Circuit, Spring Term. — In the county of Vermilion, on the 
first Monday in February; in the county of Edgar, on the fifth Monday 
thereafter; in the county of Douglas, on the third Monday thereafter; in 
the county of Clark, on the second Monday thereafter ; in the county of 
Coles, on the third Monday thereafter. 

Fall Term. — In the county of Vermilion, on the second Monday in 
August; in the county of Edgar, on the fifth Monday thereafter ; in the 
•county of Douglas, on the fourth Monday thereafter ; in the county of Clark, 
on the third Monday thereafter ; in the county of Coles, on the third Mon- 
day thereafter. 

§ 2. In consequence' of the necessity for an immediate change of the 
time for holding such courts, an emergency is hereby declared to exist, 
requiring this act to take immediate effect; therefore, this act shall take 
effect and be in force from and after its passage. 
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An Act to amend "An act entitled *An act concerning ciRCirir 

OOUBtS, AND to FJX THE TIME FOR HOLDING THE SAME IN THE SEV- 
ERAL COUNTIES IN THE JUDICIAL CIRCUITS IN THE StATE OF ILLI- 
NOIS, EXCLUSIVE OF THE COUNTY OF CoOK/" APPROVED MaY 2, 1873. 

Approwd Mweh 26, 1874. In forte Ma/rch 20, 1874. 

Section 1. Be it enacted hy the People of the State ofUKnois, represented 
in the General Assemhly^ That paragraph eight, of section one, of an act 
entitled " An act concerning circuit courts, and to fix the time for holding 
the same in the several counties in the judicial circuits in the State of Illi- 
nois, exclusive of the county of Cook," be and the same is hereby amended,, 
so as to read as follows : 

" Seventh Circuit. — In the county of Grundy, on the third Monday of 
November and the second Monday of March. 

" In the county of Will, on the first Monday of January, the first Mon- 
day of June, and the first Monday of October/' 

And all processes made returnable to the May term, 1874, as now estab- 
lished, shall be returnable on the first Monday of June next. 

§ 2. By reason of the near approach of the May term of said court, aa 
emergency exists, and this act shall be in force from and after its passage. 



FRAUDS AND PERJURIES. 

An Act to revise the law in relation to frauds and perjuries* 
Approved Februa/r^ 16, 1874. In force July 1, 1874. 

Section 1. Be it enacted hy the People of the State of IHinois, represented 
in the General Assembly, That no action shall be brought, whereby to charge 
any executor or administrator upon any special promise to answer any debt 
or damages out of his own estate, or whereby to charge the defendant upon 
any special promise to answer for the debt, default or miscarriage of another 
person; or to charge any person upon any agreement made upon consideriK 
tion of marriage, or upon any agreement that is not to be performed 
within the space of one year from the making thereof, unless the promise or 
agreement upon which such action shall be brought, or some memorandum 
or note thereof, shall be in writing, and signed by the party to be charged 
therewith, or some other person thereunto by him lawfully authorized. 

§ 2. No action shall be brought to charge any person upon any contract 
for the sale of lands, tenements or hereditaments or any interest in or con- 
cerning them, for a longer term than one year, unless such contract or some 
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memorandum or note thereof shall be in writing, and signed by the party 
to be charged therewith or some other person thereunto by him lawfully 
authorized in writing, signed by such party. This section shall not apply 
to sales upon execution or by any ofiScer or person pursuant to a decree or 
order of any court of record in this state. 

§ 3. The consideration of any such promise or agreement need not be 
set forth or expressed in the writing, but may be proved or disproved by 
parol or other legal evidence. 

§ 4. Every gift, grant, conveyance, assignment or transfer of a charge 
upon any estate, real or personal, or right or thing in action, or any rent or 
profit thereof, made with the intent to disturb, delay, hinder or defraud 
creditors or other persons, and every bond or other evidence of debt given, 
«uit commenced, decree or judgment suffered, with like intent, shall be void 
as against such creditors, purchasers and other persons. 

§ 5. The foregoing section shall not affect the title of a purchaser for a 
valuable consideration, unless it appear that he had notice of the fraudulent 
intent of his immediate grantor, or of the fraud rendering void the title of 
«uch grantor. 

§ 6. Every conveyance of goods and chattels on consideration not 

deemed valuable in law shall be taken to be fraudulent, unless the same be 

by will duly proved and recorded, or by deed in writing duly acknowledged 

or proved, and recorded as in the case of deeds of real estate, or unless 

' possession shall really and bona fide remain with the donee. 

§ 7. Where any loan of goods and chattels shall be pretended to have 
been made to any person, with whom or those claiming under him posses- 
sion shall have remained for the space of five years, Without demand made 
and pursued by due process at law, on the part of the pretended lender, or 
where any reservation or limitation shall be pretended to have been made 
of an use, or property by way of condition, reservation, remainder or other- 
wise, in goods or chattels, the possession whereof shall have remained in 
another as aforesaid, the same shall be taken, as to creditors and pur- 
chasers of the person aforesaid, so remaining in possession, to be fraudulent, 
and that the absolute property is with the possession, unless such loan, 
reservation, or limitation of use of property were declared by will or deed in 
writing, provided and recorded as aforesaid. 

§ 8. This act shall not extend to any estate or interest in any lands, 
£Oods or chattels, or any rents, common or profit, out of the same, which 
shall be upon good consideration, and bona fide lawfully conveyed,-'or assured 
to any person, bodies politic or corporate. 

§ 9. All declarations or creations of trusts or confidences of any lands, 
tenements or hereditaments, shall be manifested and proved by some writing 
signed by the party who is by law enabled to declare such trust, or by his 
last will in writing ; or else they shall be utterly void and of no effect : Pro- 
vided, that resulting trust or trusts created by construction, implication or 



Digitized by 



Google 



802 STATUTES OF ILLINOIS. 
Wills. Testaments. Fraadalent Devised Property of Deceased Persons. 

operation of law, need not be in writing, and the same may be proved by 
parol. 

§ 10. All wills and testaments, limitations, dispositions or appintments of 
or concerning any lands and tenements, or of any rent, profit, term or charge, 
out of the same, whereof any person, at the time of his decease, shall be 
seized in tee simple, in possession, in reversion, or remainder, or have power 
to dispose of the same by his last will or testament, shall be deemed and 
taken (only as against the person, his heirs, successors, executors, adminis- 
trators or assigns, and every of them whose debts, suits, demands, estates 
and interests, by such wUl, testament, limitation, disposition or appointment 
as aforesaid, shall, or might be in any wise disturbed, hindered, delayed or 
defrauded), to be fraudulent, void and of no effect, any pretense, color, 
feigned or presumed consideration, or any other matter or thing to the con- 
trary notwithstanding. 

§ 11. Any person, his heirs, devisees, executors, administrators, successorg 
or assigns, and every of them, who shall or may have any debts, suits or de- 
mands against any person, who shall make any fraudulent devise as aforesaid> 
or who have any debts, suits or demands against any person who shall die 
intestate, and have real estate to his heirs, to descend according to the laws 
of this state, may have and maintain the same actions which lie against 
executors and administrators upon his bonds, specialties, contracts and 
ageeements against the executors or administrators and the heirs, or against 
the executors or administrators and the devisees, or may join the executors 
or administrators, the heir or heirs, and the devisees of such obligor, and 
shall not be delayed for the non-age of any of the parties. 

§ 12. When anf lands, tenements or hereditaments, or any rents or 
profits out of the same, shall descend to any heir, or be devised to any devisee, 
and the personal estate of the ancestor of such heir or devisor of such devisee 
shall be insufficient to discharge the just demands against such ancestor, or 
devisor's estate, such heir or devisee shall be liable to the creditor of their 
ancestor or devisor to the full amount of the lands, tenements, or heredita- 
ments, or rents and profits out of the same, as may descend or be devised to 
the said heir or devisee ; and in all cases where any heir or devisee shall be 
liable to pay the debts of his executor or devisor, in regai'd of any lands, tene- 
ments or hereditaments, or any rent or profit arising out of the same, descend- 
ing or being devised to him, and shall sell, alien or make over the same before 
any action brought, or process sued out against him, such heir at Iaw or 
devisee shall be answerable for such debts to the value of the said lands, tene- 
ments and hereditaments, rents or profits so by him aliened or made over ; and 
executions may be taken out upon any judgment so obtained against such 
heir or devisee, to the value of the said lands, tenements and hereditaments, 
rents and profits, out of the same, as if the same were his own proper debts, 
saving and excepting that the lands and tenements, rents and profits, by him 
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bona fide aliened, before the action brought^ shall not be liable to such execa*^ 
tion. 

§ 13. When any action or suit is brought against any heir or devisee he 
may plead riens per descent, at the time of the commencement of the action 
or suit, and the plaintiff in such action may reply that he had lands, tene- 
ments or hereditaments, or rents or profits out of the same, from his ancestor 
or devisor before the commencement of the action or suit, and if, npon issue 
joined thereupon, it be found for the plaintiff, the jury shall inquire of the 
value of the lauds, tenements, hereditaments or rents and profits out of the 
same, so descended or devised, and thereupon judgment shall be given and 
execution awarded as aforesaid; but if judgment be given against such 
heir or devisee, by confessing of the action without confessing the assets 
descended or devised, or upon demurrer, or nihil discit, or default, said judg-> 
ment shall be given for the plaintiff, without any writ to inquire of the lands^. 
tenements or hereditaments, or rents and profits out of the same, so descended 
or devised. 

§ 14. In all cases where a judgment has been obtained against the execu-> 
tor or administrator of a deceased person, on a contract or undertaking on 
which a joint action might have been maintained against the executor or- 
administrator, and the heir or devisee of the deceased person, if it^ shall 
appear by a judgment of record or the return of a proper oflBicer that 
there is not property of the deceased person in the hands of the executor or- 
administrator to satisfy such judgment, it shall be lawful to bring a separate 
suit or action against the heir or devisee on such-contract or undertaking;, 
and the judgment against the executor or administrator, if not satisfied, shall 
be no bar to the suit or action against the heir or devisee. 

§ 15. If no person shall administer on the goods and chattels of a de- 
ceased person for the space of one year after his death, a separate suit or- 
action may be maintained against the heirs or devisees, on all the contracts 
and undertakings of such deceased person. 

§ 16. In all actions or suits commenced under the provisions of the pre-, 
ceding sections, the facts authorizing the suits to be brought separately 
against the heirs or devisees shall be distinctly set forth in the declaration. 

§ 17. When any suit or action in law or equity shall be brought against 
any heir or devisee, who shall be of non-age, it shaJl be lawful for the court 
to appoint a guardian cut litem for such infant heir or devisee, and may com- 
pel the person so appointed to act : Providedy that by such appointment such^ 
person shall not be rendered liable to pay any costs of suit. 
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Slander Defined. - - > Actions for. Partition of Real Estate. 

SLANDER AND LIBEL. 

An Act to revise the law in eblation to slandbb and libel. 
Approwd March 23, 1874. In force Jvly 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Asseniblyy That if any person shall falsely use, utter or pub- 
lish words, which, in their common acceptation, shall amount to charge any 
person with haviug been guilty of fornication or adultery, such words so 
•spoken shall be deemed actionable, and he shall be deemed guilty of slander. 

§ 2. It shall be deemed slander, and shall be actionable, to charge any 
person with swearing falsely, or with having sworn falsely, or for using, 
uttering or publishing words of, to or concerning any person, which, in their 
<}ommon acceptation, amount to such charge, whether the words be spoken 
in conversation of, and concerning a judicial proceeding, or not. 

§ 3. In actions for slander or libel, an unproved allegation of the truth 
of the matter charged shall not be deemed proof of malice, unless the jury, 
on the whole case, find that such defense was made with malicious intent. 
And it shall be competent for the defendant to establish the truth of the 
matter charged by a preponderance of testimony. 



PARTITION OF REAL ESTATE. 

An Act to bevise the law in belation to the pabtition of beai* 

ESTATE. 
Approved February 9, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 
in the General Assembly, That when land, tenements or hereditaments are 
held in joint tenancy, tenancy in common or co-parcenary, whether such 
right or title is derived by purchase, devise or descent, or whether any or 
all of the elaimants are minors or of full age, any one or more of the per- 
sons interested therein may compel a partition thereof by bill in chancery 
as heretofore, or by petition in the circuit court of the proper county, or if 
the proceeding is in the county of Oook, in the circuit court or superior 
court of said county. 

§ 2. The petition may be filed in the county where the premises or 
some part thereof is situated. 

§ 3. Infants may petition by guardian, or next friend, and other per- 
sons under guardianship by their conservators. 
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§ 4. When an infant or person under guardianship is a defendant, he 
may appear by his guardian or conservator, or the court may appoint a 
guardian ad litem for such person, and compel the person so appointed to 
act 

§ 5. The petition shall particularly ^scribe the premises sought to bo 
divided, and shall set forth the interests of all parties interested therein, so 
far as the same are known to the petitioners, including tenants for years, 
for life, by curtesy, or in dower, and of all persons entitled to the rever- 
sion, remainder or inheritance, and of every person who, upon any contin- 
gency, may be or become entitled to any beneficiary interest in the premises, 
so far as the same are known to the petitioners, and shall pray for the division 
and partition of the premises according to the respective rights of the par- 
ties interested therein, or that if a division and partition of the same cannot 
be made without manifest prejudice to the owners, a sale thereof shall be 
made, and the proceeds divided according to the respective rights of the 
parties, and such petition shall be verified by affidavit. 

§ 6. Every person having any interest, whether in possession or other- 
wise, who is not a petitioner, shall be made a defendant to such petition. 

. § 7. When there are any persons interested in the premises whose names 
are unknown, or the share or quantity of interest of any of the parties is 
unknown to the petitioner, or where such share or interest shall be uncertain 
or contingent, or the ownership of the inheritance shall depend upon an 
executory devise, or the remainder shall be contingent, so that such parties 
cannot be named, the same shall be so stated in the petition. 

§ 8. All persons interested in the premises of which partition is sought 
to be made according to the provisions of this chapter, whose names are 
unknown, may be made parties to such petition by the name and descrip- 
tion of unknown owners of the premises, or as the unknown heirs of any 
person who may have been iiiterested in the same. 

§ 9. The defendants to any such petition shall be summoned in the 
same manner as defendants in suits in chancery. 

§ 10. Unknown owners, or parties in interest, of the premises, and the 
unknown heirs of any such persons, may be notified by advertisement as in 
cases in chancery. 

§ 11. When it shall appear by affidavit filed, as in cases in chancery, 
that any defendant resides or has gone out of this state, or upon due inquiry 
cannot be found, or is concealed within this state so that process cannot be 
served on him, and the affiant shall state the place of residence of such 
defendant, if known, or that upon diligent inquiry his place of residence 
cannot be ascertained, he may be notified in the same manner as in such 
case in chancery. 

§ 12. Non-resident defendants may be served by a copy of the petition 
in the same maniier that such defendants in chancery may be served by a 
21 
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Commissionen to make Partition, and Report. 

copy of the bill of complaint^ and the service thereof may be proved as in 
such case provided. 

§ 13. The petitioner may in his petition require the defendants or any 
of them to answer his petition on oath, in which case the answer shall have 
the same effect as an answer in chancery under oath. 

§ 14. During the pendency of any such suit any person claiming to be 
interested in the premises to be assigned or apparted may appear and answer 
the petition, and assert his or her rights, by way of interpleader ; and the 
court shall decide upon the rights of persons appearing as aforesaid, as though 
they had been made parties in the first instance. 

§ 15. The courts shall ascertain and declare the rights, titles and inter- 
ests of all the parties to such suit, the petitioners as well as the defendants, 
and shall give judgment according to the rights of the parties. 

§ 16. The court, when it shall order a partition of any premises to be 
made, under the provisions of this act, shall appoint three commissioners, 
not connected with any of the parties, either by consanguinity or affinity, 
and entirely disinterested, to make partition of the premises. 

§ 17. Such commissioners shall each take and subscribe an oath or 
affirmation fairly and impartially to make partition of the premises, accord- 
ing to the rights and interests of the parties, as declared by the judgment of 
the court, if the same can be done consistently with the interests of the 
parties; or if the same cannot be so divided without manifest prejudice to 
the parties in interest, that they will fairly and impartially appraise the value 
of each piece or parcel of the premises sought to be divided, and a true report 
make to the court. 

§ 18. The commissioners shall go upon the premises, and if the same 
are susceptible of division they shall make partition thereof, alloting the 
several shares to the respective parties, quality and quantity relatively con- 
sidered, according to their respective rights and interests as adjudged by the 
court, designating the respective shares by metes and bounds, or other proper 
description, and they may employ a surveyor with necessary assistants to aid 
therein : and if the premises are not susceptible of division without mani- 
fest prejudice to the parties in interest, they shall value each piece or parcel 
separately. 

§ 19.. The commissioners shall make report, in writing, signed by at 
least two of them, showing what they have done, and if they shall have made 
a division, describing the premises divided, and the shares of each party by 
metes and bounds or other proper description ; or if they find that the lands 
cannot be divided, they shall so report, and shall, report their valuation of 
each piece or tract separately. 

§ 20. The commissioners shall, at all times, be subject to the direction 
of the court ; and any one or more of them may, before the final confirma- 
tion of the report, be removed and others appointed in their stead. 

§ 21. If the lands lie in different, counties, the court may appoint sepa- 
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rate sets of commissioners for each county, or one set for all of them, as may 
seem most for the benefit of the parties interested. 

§ 22. If dower has n9t been allotted to the person entitled thereto, or 
the homestead set off, in case any party to the suit is entitled to an estate of 
homestead in the premises, or any part thereof, such dower may be allotted 
and such homestead set off by the commissioners ; and if the court shall so 
direct, the premises so allotted or set off may be partitioned among the 
claimants subject thereto. 

§ 23. Several parties interested in the premises may, if they shall so 
elect, have their shares set off together or in severalty. 

§ 24^ A person having a mortgage, attachment, or other lien on the 
share of a part owner, shall be concluded by the judgment in partition, so 
far as it respects the partition and the assignment of the shares, but his 
lien shall remain in full force upon the part assigned to or left for such part 
owner. 

§ 25. If a person to whom any share has been allotted is evicted by a 
person who, at the time of the partition, had a title older and better than 
the title of those who were parties to the suit, the person so evicted may 
have a new partition of the residue as if no partion had been made, if such 
new partition can be justly made, or he may have contribution from the 
others, so as to make his share just and equal with the others, according to 
his rights in the premises. 

§ 26. When the whole or any of the premises sought to be partitioned 
cannot be divided without manifest prejudice to the owners thereof, and the 
commissioners appointed. to divide the same shall so report, the court shall 
order the premises so not being susceptible of division to be sold at public 
vendue, upon such terms and notice of sale as the court shall direct. 

§ 27. But no piece or parcel of the premises shall be sold, if it will not 
bring at least two-thirds as much as it shall have been valued by the com- 
missioners, unless the other pieces will, at the same time, sell for enough to 
make the total amount of the sales equal to two-thirds the total amount of 
the valuation of all the premises to be sold : Provided^ that if it shall appear 
to the court that any of the premises will not sell for two-thirds the amount 
of the valuation thereof, the court may appoint other commissioners to 
re-value such premises, and their valuation shall be taken instead of the 
valuation of the commissioners first appointed. 

§ 28. The court may direct the sale to be made for cash or on such 
credit as may be deemed most for the interest of all the parties. 

§ 29. The master, special commissioner, or other officer making such 
sale, shall report his doings in the matter. 

§ 30. Upon th^ confirmation of the report the master, special commis- 
sioner or (tther officer making the sale, or some person specially appointed 
thereto, shall execute and deliver to the purchaser or purchasers of the 
premises sold properc onveyances thereof, taking in case of sale or credit 
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security as required by the decree ; which conyeyances shall operate as an 
effectual bar against all parties and privies to said proceedings and all 
persons claiming under them. 

§ 31. The proceeds of the sale shall be divided according to the interests 
of the parties as directed by the court 

§ 32. In case of sale, the court 'may, with the assent of the person 
entitled to an estate, in dower or by the curtesy, or for life or for jeBTS/or 
of homestead, to the whole or any part of the premises, who is a party to 
the suit, sell such estate with the rest ; but such assent shall be in writing, 
and signed by such person, and filed in the court wherein the said proceed- 
ings for partition are pending. 

§ 33. If such persons are incapable of giving assent, the court may 
determine, taking into view the interests of all parties, whether such estate 
ought to be excepted from the sale, or sold. 

§ 34. When any such interest is sold, the value thereof may be ascer- 
tained and paid over in gross or the proper propoiiion of the funds invested, 
and the income paid over to the party entitled thereto, during the continu- 
ance of the estate. 

§ 35. If the person entitled to any such estate is unknown, the court 
may determine whether the estate shall be sold or not, as in case of persons 
under disability, and, in the event of sale, make such order for the protection 
of the rights of such person in the same manner, as far as may be, as if the 
person were known and had appeared. 

§ 36. Where a sale of premises is made, and no person appears to claim 
such portion of the money as may belong to any non-resident or person 
whose name is unknown, the court shall require such money to be deposited 
in the state treasury, subject to the further order of the court, and all moneys 
so required to be deposited shall be received by the state treasurer and paid 
out upon the order of the court. 

§ 37. When money is deposited in the state treasury, under the pro- 
visions of this act, the person or persons entitled to the same may, at any 
time, apply to the court making the order of sale, and obtain an order for 
the same, upon making satisfactory proof to the court of his right thereto. 

§ 38. Amendments shall be allowed as in cases in chancery. 

§ 39. In all suits for the partition of real estate, whether by bill in 
chancery or by petition, under this act, the court may investigate and deter- 
mine all questions of conflicting or controverted titles, and remove clouds 
upon the titles to any of the premises sought to be partitioned; invest titles, 
by their decrees, in the parties to whom the premises are allotted, without 
the forms of conveyances by infants or unknown heirs or other parties to 
the suit ; assign dower and order a sale of the premises, for the jpurpose of 
dividing the premises in proper cases, and by its decree invest the' purchaser 
with title and apportion incumbrances among the parties to whom the 
incumbered premises are allotted. 
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Costs. Laws Repealed. 

§ 40. In all proceedings for the partition of real estate the court may 
apportion the costs, including the reasonable solicitor's fees^ among the 
parties to the proceeding, so that each party shall pay his equitable portion 
thereof. 

§ 41. Chapter seventy-nine of the Revised Statutes of 1846, entitled 
"Partitions,'* except section fourteen thereof, and an act entitled" An act to 
amend chapter seventy-nine of the Revised Statutes, entitled * Partitioh,' '* 
approved February 12, 1861, and an act entitled "An act to amend chapter 
seventy-nine of the Revised Statutes of 1845, entitled * Partitions,'" approved 
February 28, 1867, and an act entitled "An act to amend the statute relating 
to partitions," approved March 24, 1869, and so much of an act entitled "An 
act to amend chapter seventy-nine of the Revised Statutes of 1845," in force 
April 16, 1869, as refers to partition, and all other acts and parts of actl^ 
inconsistent with the provisions of this act are hereby repealed, except as 
herein re-enacted: Provided, that this act shall not be so construed as to 
affect any rights existing or actions pending at the time this act shall take 
effect 
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1838. Laws Repealed. 1844-5. 

REVISED STATUTES. 

An Act to repeal cektain acts thebeik named. 

Approved March 81, 1874. In force July 1, 1874. 

Section 1. Be it enacted by the People of the State of Illinois, represented 

in the General Assembly, That the following acts and parts of acts are hereby 

repealed : 

1§33. 

''An act relating to the administering of oaths in cases of the trial of 
impeachments, or other trials before the senate," approved January 18, 1833. 

1§39. 

" An act to provide for the collection of demands growing out of contracts 

for sales of the possession of the public lands," in force February 2, 1839. 

"An act to amend 'An act in relation to religious societies,'" approved 

March 2, 1839. 

1843. 

" An act to provide for the completion of the Illinois and Michigan canal, 
and for the payment of the canal debt," approved February 21, 1843. 

" An act in relation to burying grounds, church grounds, and lands used 
by literary institutions," approved March 2, 1843. 

" An act to exempt the property of colleges and common schools from 
taxation for a limited period," approved March 6, 1843. 

" An act to provide for the receipt of the distributive share of this state 
of the proceeds of the sale of the public lands," approved February 21, 1843. 

1944-5. 

" An act for revising and consolidating the general statutes of the state of 
Illinois," approved March 3, 1845 ; except chapter 104, entitled " Trespass." 

" An act to provide for canceling auditor's warrants," approved February 
18, 1845. 

" An act for the further restriction of imprisonment for debt," approved 
Februarv 28. 1846. 

"An act to fix the tenure of the office of master in chancery," approved 
March 3, 1845. 

"^n act in relation to masters in chancery," approved February 10, 1845. 

"An act authorizing masters in chancery to grant writs of certiorari/^ 
approved March 3, 1845. 

" An act to exempt burying grounds from taxes, executions and attach- 
ments," approved March 3, 1845. 

" An act in relation to the election of county oflScers," approved February 
27, 1845. 
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1844. Laws Repealed. 1845. 

" An act authorizing county commissioners' courts to provide for the safe 
keeping and preserving all the public records belonging to said counties/' 
approved March 3, 1845. 

" An act to encourage the apprehension of horse thieves," approved Feb- 
ruary 26, 1845. 

" An act to establish the Cook county court," approved February 21, 1^5. 

" An act to establish the Jo Daviess county court," approved March 1, 
1845- 

"An act relative to criminal jurisprudence," approved February 21, 1845. 

"An act to amend an act entitled * An act to prevent the unlawful driv- 
ing away of cattle and other stock by drovers and other persons,' approved 
February 3, 1841," approved February 27, 1845. 

" An act to amend an act entitled ^ An act regulating the mode of taking 
depositions, and to provide for the perpetuating of testimony,' approved Feb- 
ruary 9, 1827," approved March 1, 1845. 

" An act to regulate practice in the supreme and circuit courts," approved 
February 21, 1845. 

" An act to authorize justices of the peace to take recognizances in cer- 
tain cases," approved March 3, 1845. 

" An act to extend the jurisdiction of justices of the peace and consta- 
bles in actions of forcible entry and detainer, or forcible detainer only," 
Approved February 26, 1845. 

^^ An act to promote a more faithful discharge of the duties of probate 
justices of the peace, and for other purposes," approved March 3, 1845. 

" An act to amend an act to provide for the election of probate justices 
of the peace," approved March 1, 1845. 

" An act to authorize recorders to appoint deputies," approved February 
26, 1846. 

"An act concerning the revenue," approved February 11, 1845. 

"An act to save a portion of the revenue from being Ibst," approved 
March 1, 1845. 

" An act to amend the several laws allowing Illinois and Michigan canal 
to be taxed and sold for taxes," approved January 29, 1845. 

"An act to amend an act entitled 'An act concerning public roads,' 
approved February 20, 1841," approved February 28, 1845. 

" An act making certain fords a part of public roads," approved Febru- 
ary 26, 1845. 

"An act to authorize the secretary of state to subscribe for certain 
periodical works," approved February 21, 1845. 

"An act supplementary to an act to establish and maintain common 
«jhools," approved March 1, 1845. 

" An act to facilitate the collection of debts by executors and adminis- 
trators in desperate cases," approved March 1, 1845. 

"An act respecting the probate of wills," approved February 26, 1845. 
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1845. Laws Repealed. 1847. 

" Ad act authorizing administrators and execators from other states to 
prosecute suits in this state," approved March 3, 1845. 

" An act to amend an act relative to wills and testaments, executors and 
administrators and the settlement of estates/' approved February 21, 1846. 

" An act to amend * An act authorizing counties to give a bounty on wolf 
scalps,' approved February fifteenth, one thousand eight hundred and forty- 
three," approved February 25, 1845. 

"An act to provide for paying a portion of the interest on the state 
debt," approved March 1, 1845. 

" An act supplemental to ^ An act to provide for the completion of the 
Illinois and Michigan Canal, and for the payment of the canal debt,* 
approved February twenty-first, one thousand eight hundred and forty-three," 
approved March 1, 1845. 

" An act to provide for the donation of lots in towns situated on canal 
lands to public purposes," approved February 28, 1845. 

" An act concerning certain counties therein named," approved February 
28, 1845. 

" An act authorizing the survey of certain lands therein named," approved 
December 31, 1844. 

" An act to protect owners of wood yards against the illegal acts of 
steamboat masters and ofl&cers," approved February 28, 1845. 

" An act concerning the public treasury," approved February 21, 1845. 

i§4r. 

"An act in relation to the attorney general and state's attorneys," 
approved February 28, 1 847. 

" An act requiring the punctual discharge of duties by the attorney gen- 
erdl and the several state's attorneys,^' approved February 25, 1847. 

" An act to amend chapter sixteen of the Revised Statutes of this state,"^ 
approved February 24, 1847. 

" An act to amend the twenty-fourth chapter of the revised laws entitled 
* Conveyances,' " approved February 22, 1847. 

" An act to fix the pay of county commissioners," approved January 16,. 
1847. 

"An act allowing persons arrested on criminal charges to remove the' 
place of examination as therein provided," approved February 11, 1847. 

" An act to establish district courts in the state of Illinois," approved 
February 20, 1847. 

" An act to amend the seventh section of the forty-seventh chapter of the 
revised laws of one thousand eight hundred and forty-five in relation to 
elections," approved February 23, 1847. 

"An act to amend 'An act changing the estray law,' approved March 
thirdj eighteen hundred and forty-five," approved February 28, 1847. 
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1847. LawB Repealed. 1847. 

" An act to provide for the apprehension of fugitives from ju8tioe>^ 
approved February 27, 1847. 

"An act to amend chapter forty-one of the Revised Statutes in relation 
to fees, approved March 3, 1845," approved February 27, 1847. 

" An act to raise the fees of grand and petit jurors," approved February 
4, 1847. 

" An act to amend the law in relation to jails and jailors," approved 
February 28, 1847. 

" An act to provide for recording transcripts of judgments of justices of 
the peace," approved February 27, 1847. 

" An act in relation to lotteries and to prohibit the vending and selling 
of lottery tickets," approved February 26, 1847. 

"An act to amend the law in relation to marriages," approved February 
16, 1847. 

" An act to amend the act entitled ' mills and millers,* " approved Febru- 
ary 26, 1847. 

" An act in relation to change of names," approved February 25, 1847. 

"An act to protect the interests of orphans and minors and for other 
purposes," approved February 16, 1847. 

" An act to amend the law in relation to securities of guardians," 
approved February 19, 1847. 

" An act in relation to limited partnerships," approved February 23, 1847. 

" An act concerning practice," approved March 1, 1847. 

"An act to amend the practice act," approved February 25, 1847. 

"An act further to define the duties of probate justices," approved 
February 19, 1847. 

" An act relating to the qualification of certain officers therein named," 
approved February 11, 1847. 

" An act concerning the penitentiary," approved February 26, 1847. 

" An act in relation to certain public debtors," approved February 23, 
1847. 

" An act to amend chapter eighty-seven of the Revised Statutes entitled 
' Records and recorders,' " approved March 1, 1847. 

"An act for the relief of the inhabitants of incorporated towns," ap- 
proved March 1, 1847. 

" An act to provide for forfeited recognizances," approved February 28,. 
1847. 

" An act to amend the present revenue law," approved February 28, 1847 

" An act to amend the eighty-ninth chapter of the revised laws entitled 
' Revenue,' " approved February 27, 1847. 

" An act to amend the seventh section [of] a law concerning revenue,, 
approved March third, one thousand eight hundred and forty-five," approved. 
February 16, 1847. 
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1847. Laws Repealed. 1849. 

"An act to increase the revenue of the State of Illinois," approTed Feb- 
ruary 19, 1847. 

. "An act to amend chapter 89 of the Revised Statutes," approved Peb- 
wary 25, 1847. 

" An act to amend the ninety-first chapter of the revised laws entitled 
'^ Right of property,' " approved February 18, 1847. 

" An act to suppress riots and regulating companies, and maintain the 
supremacy of the laws," approved February 26, 1847. 

"An act to improve the roads in the Illinois bottom," approved Feb- 
ruary 27, 1847. 

" An act to amend the several acts relating to public roads," approved 
February 17, 1847. 

" An act to amend the twelfth section of the act entitled * An act to estab- 
lish and maintain common schools,' approved February 26, A. D. 1845,' " 
Approved February 11, 1847. 

" An act to authorize the levying and collecting of taxes for school pur- 
poses in the county of Iroquois, and for the sale of section 16, in township 
^5 north, range 11 west," approved February 28, 1847. 

"An act relating to common schools in Kane and DeKalb counties," 
approved February 28, 1847. 

" An act to amend an act in relation to the state library," approved Jan- 
uary 26, 1847. 

" An act in relation to tenants in common," approved February 16, 1847. 

" An act to provide for vacating town plats," approved February 16, 1847. 

" An act for the relief of incorporated towns," approved March 1, 1847. 

" An act to fix the standard weight of coal," approved February 18, 1847. 

"An act to amend *An act concerning wills,'" approved February 11, 
1847. 

"An act for the incorporation of Boards of Trade and Chambers of 
Commerce," approved February 8, 1849. 

" An act autliorizing collectors of tolls and canal inspectors to adminis- 
ter oaths," approved February 8, 1849. 

"An act relating to the supreme court rooms," approved January 31, 
1849. 

"An act establishing county courts and providing for the election of 
justices of the peace and constables, and for other purposes," approved 
February 12, 1849. 

"An act to provide for the election of officers therein named," approved 
February 6, 1849. 

" An act to provide for the mode of voting by ballot, and for the man- 
ner of returning, canvassing and certifying votes," approved February 12', 
1849. 
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1849. Laws Repealed. 1849. 

"An act to revive a part of a certain act therein named," in force Jan- 
nary 2, 1849. 

"An act to provide for the publication of estray notices," approved 
February 12, 1849. 

"An act to amend the act entitled ^Fees and saJaries,' chapter 41 
Revised Statutes,' " approved February 12, 1849. 

" An act to authorize the setting and protecting live fences on the side 
of public highways," approved February 12, 1849. 

"An act for the incorporation of institutions of learning," approved 
January 26, 1849. 

" An act to authorize the formation of corporations for manufacturing, 
agricultural, mining or mechanical purposes," approved February 10, 1849. 

"An act to provide for copying and distributing the laws and journals, 
«nd for other purposes," approved February 12, 1849. 

" An act to amend the interest laws of this state," approved January 30, 
1849. 

"An act for the security of personal liberty," approved February 12, 
1849. 

" An act authorizing the' resignation of certain officers," approved Feb- 
ruary 10, 1849. 

" An act amendatory to the practice act," approved February 12, 1849. 

" An act for the relief of certain officers herein named," approved Feb- 
ruary 10, 1849. 

"An act to amend the several .acts concerning the public revenue," 
approved February 12, 1849. 

" An act to provide for the collection of the revenue on forfeited prop- 
erty," approved February 12, 1849. • 

" An act to amend an act entitled ' An act to suppress riots and regulating 
companies, and maintain the supremacy of the laws,' approved February 26, 
1847," approved January 25, 1849. 

" An act to amend chapter fifty-nine of the Eevised Statutes of 1845," 
approved February 8, 1849. 

" An act to amend the twenty-fourth chapter of the Revised Laws, en- 
titled * Conveyances,' " approved February 8, 1849. 

" An act to amend the sixty-sixth chapter of the Revised Statutes entitled 

* Limitations,' " approved February 10, 184^. 

'* An act to amend chapter thirty-six of the Revised Statutes entitled 

* Ejectments,'" Approved February 10, 1849, 

" An act to amend the act entitled ^ Evidence and Depositions,' Revised 
Statutes, chapter forty," approved February 12, 1849. 

" An act concerning the jurisdiction of the State of Illinois over the Ohio 
river," approved February 9, 1849. 

" An act to provide for the construction of plank roads by general law," 
approved February 12, 1849. 
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1849. Laws Repealed. 1851. 

" An act to regulate the collection of the road tax," approved February 
12, 1849. 

^' An act to authorize trustees of schools to lease school lands and lots,*^ 
approved January 25, 1849. 

^' An act to amend an act in relation to the duties and fees of the secre- 
tary of state, and to diminish the public expenditures," approved February 
2, 1849. 

" An act for the improvement of sheep and to promote their increase,"^ 
approved February 10, 1849. 

" An act for the establishment of telegraphs," approved February 9, 1849* 

" An act to incorporate towns and cities," approved February 10, 1849. 

^' An act to enable the auditor of public accounts to prosecute claims in 
favor of the state," approved November 6, 1849. 

'^ An act to authorize the auditor of public accounts and county courts to 
refund the taxes on real estate sold in error," approved November 7, 1849. 

" An act to provide for the filling of vacancies in certain county offices,"^ 
approved November 6, 1849. 

"An act to establish the jurisdiction of the circuit courts of the State of 
Illinois," approved November 3, 1849. 

" An act to amend an act entitled ^ An act establishing county conrt8> 
and providing for the election of justices of the peace and constables, and 
for other purposes,' approved February 12, 1849," approved November 3, 
1849. 

"An act to provide for a general system of railroad incorporations," 
approved November 5, 1849. 

" An act supplemental to an act entitled * An ^t to provide for a general 
system of rajjroad incorporations," approved November 6, 1849. 

" An act to authorize the formation of navigation and manufacturing 
companies on the Little Wabash and Saline rivers, and other navigable streams 
susceptible of slackwater navigation," approved November 6, 1849. 

" An act to amend the several laws concerning limitation of actions," 
approved November 5, 1849. 

"An act to amend the several acts concerning the public revenue," 

approved November 6, 1849. 

1§51. 

" An act for the protection of state lands," approved January 23, 1851. 

" An act to amend an act entitled ^ An act for the incorporation of insti- 
tutions of learning,' " approved January 24, 1851. 

"An act to amend chapter 104 Revised Statutes entitled * Trespass,'" 
approved January 28, 1851. 

" An act relating to warehousemen, wharfingers and other persons, and 
to prevent fraud," approved January 28, 1851. 

" An act to amend an act entitled * An act to provide for the constructiou 
of plank roads by general law,' " approved Jaiiuary 28, 1851. 
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^ 1861. Laws Repealed. 1851. 

^^ An act requiring county treasurers to give additional bonds in certain 
oases," approved February 1, 1851. 

''An act to amend 'An act to provide for the construction of plank 
roads by a general law/ approved February 12, 1849," approved February 1, 
1861. 

" An act in relation to the penitentiary," approved February 10, 1851. 

" An act to exempt homesteads from sale on execution," approved Febru- 
ary 11, 1851. 

"An act to provide for township organization," approved February 
17, 1851. 

" An act to amend the recording laws of this state," approved February 
12, 1861. 

"An act to amend chapter 25 of the Sevised Statutes, entitled ' Gorpora- 
tions,' " approved February 13, 1851. 

" An act in relation to the Illinois and Michigan canal and the canal 
lands," approved February 14, 1851. 

" An act to amend chapter eighty-eight of the Revised Statutes, approved 
March 3, 1845, entitled ' Replevin,' " approved February 15, 1861. 

" An act to amend an act entitled ' An act supplemental to an act entitled 
an act to provide for a general system of railroad incorporations,' approved 
November sixth, one thousand eight hundred and forty nine," approved Feb- 
ruary 15, 1851. 

Section 2 of " An act to provide for the dedication of land for cemetery 
purposes," approved February 15, 1851. 

" An act authorizing incorporated cities to change, alter and vacate streets 
or parts of streets," approved February 15, 1851. 

"An act in relation to weights and measures," approved February 
16, 1861. 

" An act to amend chapter 39 of the Revised Statutes, entitled ' Estrays,' " 
approved February 15, 1851. 

" An act to legalize assessments heretofore and hereafter to be made," 
approved February 15, 1851. 

"An act to amend the 24th chapter of the Revised Statutes, entitled 
* Conveyances,' " approved February 15, 1851. 

" An act to amend Revised Statutes, chapter 81, entitled ' Penitentiary,' " 
approved February 15, 1851. 

" An act to amend an act in force April thirteenth, one thousand eight 
hundred and forty-nine, entitled ' An act to establish and maintain common 
schools,' " approved February 15, 1861. 

" An act supplemental to ' An act to provide for township organization,' " 
approved February 17, 1861. 

" An act to enable the auditor of public accounts to collect the revenue/^ 
approved February 17, 1851. 
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ia51. - - - Laws Repealed. 1852. 

^'An act to amend the several act9 relating to the election of county 
treasurer/' approved February 17, 1851. 

^^ An act to amend an act entitled ' An act to provide for the construction 
of plank roads by a general law," approved February 17, 1851. 

" An act to authorize the judges of the supreme court to enter orders and 
judgments in vacation," approved February 17, 1851. 

" An act to authorize the circuit court of Cook county to appoint port 
wardens, and prescribing their duties," approved February 17, 1851. 

" An act to amend chapter 9 of the Bevised Statutes, entitled ^ Attach- 
ments in circuit courts,' " approved February 17, 1851. 

" An act regulating the payment of money out of the treasury," approved 
February 17, 1851. 

"An act authorizing an additional constable to be elected in Preston 
precinct, Sandolph county," approved February 17, 1851. 

"An act to establish a general system* of banking," passed February 
15, 1851. 

"An act to amend the several laws in relation to limitations," approved 
February 17, 1851. 

" An act to amend the general road law, and for other purposes," approved 
February 17, 1851. 

" An act to authorize the election of one additional justice of the peace 
and constable in the county of Adams," approved February 17, 1851. 

"An act to amend the laws in relation to the settlement of estates,"" 
approved February 17, 1851. 

" An act to amend an act entitled ' An act establishing county courts,, 
and providing for the election of justices of the peace and constables, and 
for other purposes,'" approved February 17, 1851. 

" An act to amend an act entitled * Weights and Measures,' " approved 
February 17, 1851. 

" An act to amend an act entitled ^ An act amendatory of the practice 
act,' approved February 16, 1849," approved February 17, 1851. 

"An act to provide for the establishment and incorporation of hospitals- 
for sick and disabled boatmen," approved June 18, 1852. 

" An act to provide for the residence of paupers in Tazewell county," 
approved June 21, 1852. 

"An act extending the jurisdiction of justices of the peace," approved 
June 22, 1852. 

"An act to amend the law relating to contempts of court," approved 
June 22, 1852. 

" An act to amend an act entitled ' An act to provide for the construction 
of plank roads by a general law,' approved February 12, 1849," approved 
June 22, 1852. 



Digitized by 



Google 



APPENDIX — REPEALING ACT. 319 

1853. Laws Repealed. 1853. 

'^ An act to aathorize the formation of corporate companies for the pnr^ 
pose of mining and transportation by a general law/' approved June 22, 1852, 

"An act to amend the law condemning right of way for purposes of 
internal improvement/' approved June 22, 1852. 

"An act to amend chapter 93 of the Revised Statutes, entitled 'Roads/'* 
approved June 22, 1852. 

" An act to amend the revenue law," approved June 23, 1862. 

"An act declaring certain lands exempt from taxation," approved Jun& 

23. 1852. 

" An act to provide for the incorporation of transportation companies,'*^ 
approved June 23, 1852. 

" An act to amend the revenue laws and provide for the collection of th& 
state taxes in the city of Quincy," approved June 23, 1852. 

1§53. 

" An act for the assessment of property and the collection of taxes in 
counties adopting the township organization law," approved February 12^ 
1853. 

" An act supplemental to and explanatory of an act entitled ' An act ta 
establish a general systeni of banking,' and to prevent the issuing and circu- 
lating of illegal currency," approved February 10, 1853. 

" An act to prohibit corporations from interposing the defense of usury 
in any action," approved February 11, 1853. 

" An act for the assessment of property," approved February 12, 1853. 

" An act to provide for bringing actions at law er in chancery against 
railroad companies," approved February 12, 1853. 

" An act respecting the practice in chancery in cases in the seventh judi- 
cial circuit in this state," approved February 12, 1853. 

" An act regulating the collection of the revenue in counties adopting the 
township organization law," iipproved February 12, 1853, 

"An act to amend the 14th chapter of the Revised Statutes, entitled 
* Conveyances/ " approved February 11, 1853. 

" An act to prohibit the sale of intoxicating drinks/' approved February 

12. 1853. 

" An act to amend section first of an act to amend the act entitled * Feea 
and salaries/ chapter 41, Revised Statutes," approved February 11, 1853. 

"An act entitled *An act in relation to foreign guardians/" approved 
February 10, 1853. 

" An act regulating the collection of the revenue," approved Febuary 12^ 
1853. 

"An act in relation to appeals from justices of the peace," approved 
February 9, 1853. 

^ An act in relation to non-resident guardians," approved February 12^ 
1853. 
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1858. Laws Repealed. 1858. 

" An act to amend chapter 47 of the Eevised Statutes, entitled * Guardians 
^md Wards/ *' approved February 8, 1853. 

" An act to establish the sixteenth judicial circuit in the state of Illinois," 
approved February 9, 1853. 

" An act respecting executors, administrators, guardians and their secu- 
rities," approved February 12, 1853. 

" An act to amend an act entitled ' An act to protect owners of wood-yards 
against the illegal acts of steamboat masters and officers,' approved February 
28, 1845,'* approved February 12, 1853. 

" An act to authorize the town of Rockford, in Winnebago county, to 
«lect additional justices of the peace and constables, and for other purposes 
therein mentioned," approved February 12, 1853. 

" An act to regulate the practice in the circuit court of Cook county, and 
the Cook county court of common pleas," approved February 12, 1853. 

'^ An act to provide for the service of process on informations in the nature 
of a qvrO warranto,^^ approved February 12, 1853. 

" An act in relation to the evidence of the proceedings of corporations," 
approved February 12, 1853. 

" An act to provide for reducing the state debt," approved February 12, 
1853. 

"An act to amend the act entitled 'An act to amend the law condemn- 
ing the right of way for purposes of internal improvement,' approved June 
22, 1852," approved February 12, 1853. 

" An act to amend an act to provide for the construction of plank roads 
by general laws and the several laws amendatory thereto," approved Febru- 
ary 12, 1853. 

" An act to remedy a defect in the laws in relation to elections in the 
towns of North Chicago, South Chicago and West Chicago," approved Feb- 
ruary 12, 1853. 

''An act requiring druggists and all persons dealing in medicines to 
label all medicines by them sold," approved February 12, 1853. 

" An act to provide for the sale of the estates of insane persons," ap- 
proved February 12, 1853. 

" An act to amend the criminal code," approved February 11, 1853. 

"An act to amend an act entitled 'An act to provide for a general 
system of railroad incorporations,'" approved February 12, 1853. 

" An act to amend the 57th chapter of the Revised Statutes entitled 
''Judgments and executions,'" approved February 12, 1853. 

" An act to amend the school law in relation to the examination and 
qualification of teachers," approved February 11, 1853. 

" An act in relation to conveyances of real estate by non-resident execu- 
tors," approved February 8, 1853. 

" An act to prohibit the killing of certain wild game, in certain counties 
therein named, at certain seasons of the year," approved February 12, 1853. 
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1863. Laws Repealed. 1854. 

^' An act in regard to indexes of records of deeds, mortgages and other 
instruments/' approved February 12, 1853. 

" An act concerning the descent of property in this state/' approved 
February 12, 1853. 

"An act to amend the revenue laws of this state," approved February 
12, 1853. 

"An act to amend section 6 of chapter 108 of the Bevised Statutes of the 
State of Illinois, approved March 3, A. D. 1845/' approved February 10, 
1853. 

"An act conferring additional powers and jurisdiction on the county 
courts," approved February 11, 1853. 

"An act to amend section 6, chapter 77, of the Revised Statutes, entitled 
* Officers/" approved February 12, 1853. 

"An act to regulate appeals in certain cases," approved February 8, 1853. 

"An act to amend chapter 83 [Revised Statutes] entitled 'Practice/" 
approved February 8, 1853. 

"An act in relation to committals to jail upon writs of ca. sa/' approved 
February 12, 1853. 

" An act to increase the compensation of grand and petit jurors," ap- 
proved February 12, 1853. 

" An act to extend the jurisdiction of the county court of Lake county," 
approved February 12, 1853. 

1854. 

"An act to enable railroad compailies and plank road companies to 
consolidate their stock/' approved February 28, 1854. 

" An act to facilitate the construction of railroads," approved March 1, 
1854. 

" An act for the better government of towns and cities, and to amend 
the charters thereof," approved February 27, 1854. 

" An act to provide for the election of state superintendent of public 
instruction," approved February 18, 1854. 

"An act to provide for a change of venue in the county courts," ap- 
proved March 1, 1854. 

"An act to amend the charters of the several towns and cities in this 
state," approved March 1, 1854. 

" An act to amend an act entitled * An act to provide for township organ- 
ization/ and to extend the powers and duties of overseers of the poor/* 
approved March 4, 1854. 

" An act to amend ' An act to provide for township organization," ap- 
proved February 17, 1851," approved February 27, 1854. 

"An act to amend an act establishing county courts, approved February 
12, 1849, and extending the jurisdiction of the La Salle, Winnebago, Boone 
and McHenry county courts," approved February 27, 1854. 
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1855. Laws Repealed. 1855. 

" An act defining the duties of the auditor of public accounts relatiye 
to banks going into liquidation/' approved February 14, 1855. 

" An act to amend an act entitled ^ An act to amend the act entitled 
" Fees and salaries," chapter 41, Eeyised Statutes,' " approved February 14, 
1855. 

'^ An act to amend ' An act to establish a general system of banking, and 
the act supplementary thereto,' approved February 10, 1853," approved 
January 10, 1856. 

^' An act amending the 40th chapter of the Bevised Statutes in relation 
to evidence," approved February 14, 1865. 

^* An act to amend an act entitled ^ An act for the better government of 
towns and cities, and to amend the charters thereof,' approved February 27, 
1864," approved February 15, 1855. 

''An act to amend the assessment and revenue laws," approved February 
14, 1866. 

" An act to amend an act entitled * An act to provide for township 
organization,' " approved February 14, 1855. 

'^ An act to amend the 109th chapter of the Bevised Statutes, entitled 
"Wills,'" approved February 14, 1865. 

" An act to regulate the agencies of insurance companies not incorporated 
by the state of Illinois," approved February 14, 1865. 

" An act to establish and maintain a system of free schools," approved 
February 15, 1856. 

" An act to fix the times of holding the circuit courts in the 16th judicial 
circuit, and to regulate the practice therein," approved February 9, 1865. 

" An act to encourage the formation of county agricultural societies,'* 
approved February 14, 1855. 

" An act to authorize boards of supervisors of the several counties to 
dispose of certain real estate therein named, and to confer upon them certain 
other powers," approved February 16, 1865. 

" A bill for a general act of incorporation of agricultural and horticul- 
tural societies, and associations for improving the breeds of domestic 
animals," approved February 16, 1866. 

" An act entitled ' An act to preserve the game in the state of Illinois,' '^ 
approved February 16, 1856. 

'' An act to amend chapter 36 of the Bevised Statutes of 1846, entitled 
' Ejectment,' " approved February 16, 1866. 

"An act to extend the jurisdiction of justices of the peace," approved 
February 16, 1866. 

" An act to amend the general plank road law," approved February 12, 1865. 

" An act concerning inferior courts in the cities, approved February 15, 
1866. 
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' 1855. Laws Repealed. 1855. 

'^ An act to amend chapter 10 of the Revised Statutes, entitled 'Attach- 
ment of boats and vessels,' " approved February 9, 1855. 

" An act to extend the jurisdiction of the justices of the peace and police 
magistrates of the county of Peoria," approved February 14, 1855. 

''An act to authorize suits to be brought in the name of the county 
courts,^' approved February 15, 1855. 

" An act to amend an act entitled ' An act to amend an act establishing 
county courts,* approved February 12, 1849, and extending the jurisdiction 
of the La Salle, Winnebago, Boone and McHenry county courts, approved 
February 27, 1854, extending the jurisdiction of the Grundy county court,'* 
approved February 15, 1855. 

" An act to punish the fraudulent issue and transfer of certificates of 
stock in corporations," approved February 14, 1855. 

" An act to provide for the burial of the dead occurring on railroads, and 
in or by vehicles carrying passengers," approved February 15, 1855. 

"An act to authorize the purchase of books for the state library," 
approved February 15, 1855. 

"An act to amend chapter 25, division 3d, of the Bevised Statutes of 
1846, entitled ' Efeligious societies,' " approved February 14, 1855. 

"An act to amend an act entitled 'An act establishing county courts, and 
providing for the election of justices of the peace and constables, and for 
other purposes,' " approved February 15, 1855. 

"An act to amend chapter 93, Bevised Statutes, entitled 'Beads,'" 
approved February 15, 1855. 

" An act to regulate the duties and liabilities of railroad companies," 
approved February 14, 1855, 

" An act to amend chapter 39 of the Bevised Statutes, entitled ' Estrays,' " 
approved February 15, 1855. 

" An act to amend an act concerning weights and measures," approved 
February 14, 1855. 

" An act defining the duties of grand juries in the county of Jo Daviess," 
approved February 12, 1855. 

" An act to amend an act entitled ' Fees and salaries,' approved March 
3, 1845, and an act amendatory thereto, approved February 12, 1849," 
approved February 13, 1855. 

" An act to amend an act entitled ' Fees and salaries/ chapter 41, Bevised 
Statutes," approved February 14, 1855. 

"An act to amend an act entitled 'An act to amend the act entitled 
' Pees and salaries,' chapter 41, Bevised Statutes, approved February 12, 
1849,' " approved February 14, 1855. 

" An act to incorporate Masonic and Odd Fellows' Lodges, Divisions of 
the Sons of Temperance, and other benevolent societies," approved February 
15, 1855. 

" An act to reclaim persons who have been decoyed or kidnapped and 
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1855. Laws Repealed. 1857. 

taken away beyond the boandaries of this state/' approved February 16, 
1855. 

" An act to provide for the incorporation of cemetery associations by 
general law," approved February 14, 1855. 

" An act changing the time for holding the county court of the county 
of Adams," approved February 14, 1855. 

" An act to apportion the interest on the school fund to new counties," 
approved February 15, 1855. 

" An act to amend chapter 55 of the Revised Statutes, entitled * Jails 
and jailors,' " approved February 15, 1855. 

'^ An act to amend an act entitled ^ Fees and salaries,' approved March 3, 
1845, and an act amendatory thereto, approved February 12, 1849," approved 
February 16, 1856. 

" Section 3 of an act to enable railroad companies to enter into operative 
contracts, and to borrow money," approved February 12, 1855. 

'^ An act to change the time of holding courts in the seventh and thir- 
teenth judicial circuits, and to regulate the practice therein, and in the 
Cook county court of common pleas," approved January 14, 1857. 

^'An act declaring what counties shall compose the eighth judicial 
circuit, and fix the times of holding the courts, and regulate the practice 
in said circuit," approved February 11, 1857. 

'^ An act to establish the twentieth judicial circuit in the State of Dli- 
nois," approved February 7, 1857. 

'' An act to amend ' An act to establish a general system of banking,' 
passed February 15, 1851, and the acts amendatory thereof,' " approved Feb- 
ruary 14, 1857. 

^^ An act to amend section 23, of chapter 86, of the Revised Statutes," 
approved February 16, 1857. 

^^An act to give a uniform organization and jurisdiction to inferior 
courts of local jurisdiction in the cities in this state," approved February 
10, 1857. 

"An act to regulate the practice in the thirteenth judicial circuit," ap- 
proved February 16, 1857. 

" An act for the encouragement and security of loans of money," 
approved February 16, 1857. 

" An act to protect the public state buildings in the city of Springfield, 
and the peace of the general assembly while in session," approved January 
26,1857.* 

" An act to amend the interest laws of this state," approved February 12, 
1857. 

"An act to amend section 11 of the Revised Statutes, entitled ^judgments 
and executions,' " approved February 12, 1857. 
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1857. Laws Repealed. 1867. 

" An act in relation to conveyances," approved February 14, 1857. 

" An act to amend * An act concerning the descent of real property in i 
this state/ approved February 12, 1853," approved February 11, 1857. 

'^ An act to amend the 60th chapter of the Bevised Statutes, entitled 
* Landlord and tenant,^ " approved February 10, 1857. 

" An act to authorize changes of venue from the county courts of La- 
Salle, Livingston and Grundy counties," approved January 28, 1857. 

" An act to legalize ten per cent, interest, when it is agreed upon between 
parties," approved January 31, 1857. 

"An act to amend * An act to provide for township organization,' approved 
February 17, 1851," approved February 14, 1857. 

" An act to extend the jurisdiction of justices of the peace and police 
magistrates in certain cases," approved February 5, 1857. 

" An act to amend chapter 21 of the Bevised Statutes of 1845," approved 
February 12, 1857. 

" An act in relation to the rights of married women in certain cases," 
approved February 14, 1857. 

"An act to amend chapter 10 of the Bevised Statutes, entitled * Attach- 
ments against boats and vessels,' " approved February 10, 1857. 

" An act to amend ^ An act to regulate the agency of insurance companies 
not incorporated by the State of Illinois, approved 14th of February, 1845,' " 
approved January 22, 1857. 

" An act to amend an act entitled * An act to provide for a general system 
of railroad incorporation, approved November 5, 1849,' " approved February 
13, 1857. 

" An act to amend an act entitled ' An act to provide for township organ- 
ization, approved February 17, 1851,' " approved February 12, 1857. 

" An act to provide additional bailiffs to wait upon circuit courts," approved 
February 16, 1857. 

" An act to amend an act entitled ' An act to preserve the game in the 
state of Illinois, approved February 15, 1855,' " approved February 9, 1857. 

" An act giving the judges of the supreme court power to appoint libra- 
rians, and to regulate compensation, etc. etc.," approved February 10, 1857/ 

" An act to amend chapter 41, Bevised Statutes, entitled ^ Fees and sala- 
ries,' " approved February 14, 1857. 

" An act to amend ' An act to authorize the formation of corporations for 
manufacturing, agricultural, mining and mechanical pui*poses, approved Feb- 
ruary 10, 1849,'" approved February 18, 1857. 

"An act to amend an act entitled^ An act to preserve the game in the 
state of Illinois, approved February 15, 1855,' " approved February 18, 1857. 

" A general act for the incorporation of county agricultural societies," 
approved February 18, 1857. 

" An act regulating practice in courts in certain cases," approved February 
18, 1857. 
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1857. Laws Repealed. 1857. 

"An act to amend chapter 102, Revised Statutes, entitled * Steamboats,'" 
approved February 16, 1857. 

" An act to amend an act entitled * Religious societies,' " approved Feb- 
uary 18, 1857. 

"An act to amend chapter 59, Revised Statutes, entitled * Justices of the 
peace and constables,' " approved February 18, 1857. 

" An act to authorize the formation of corporations for transporting, for- 
warding and navigating on the lakes, rivers and canals, or any or either of 
them," approved February 17, 1857. 

" An act to amend ^ An act to exempt homesteads from sale on execu- 
tion,'" approved February 17, 1857. 

" An act giving county courts jurisdiction in certain cases therein named," 
approved February 18, 1857. 

" An act to amend an act entitled ^ An act to amend an act establishing 
county courts, approved February 12, 1844, and extending the jurisdiction 
of the La Salle, Winnebago, Boone and McHenry county courts, approved 
February 27, 1854,' " approved February 18, 1857. 

" An act to repeal the sixth section of an act entitled * An act to amend 
the act entitled * Fees and salaries,' chapter 41, Revised Statutes, and to revive 
section 7, of chapter 41, of Revised Statutes,' " approved February 17, IB57. 

" An act to provide for the manner of selling real estate of deceased 
persons for the payment of debts," approved February 18, 1857. 

" An act to amend the several laws relating to plank roads," approved 
February 18, 1857. 

"An act entitled an act to amend an act entitled * Notaries public,' 
approved March 3, 1845," approved February 18, 1857. 

"An act to extend the jurisdiction of the county court of Will county," 
approved February 16, 1857. 

" An act to amend an act entitled ^ An act to amend an act establishing 
county courts,' approved February 12, 1849, and extending the jurisdiction 
of La Salle, Winnebago, Boone and McHenry county courts, approved Feb- 
ruary 27, 1854," approved February 18, 1857. 

" An act concerning sheriffs and jailers in this state," approved February 
16, 1857. 

" An act to amend chapter 51 of the Revised Statutes, entitled * Inclos- 
ures and fences,' " approved February 18, 1857. 

" An act to authorize the formation of corporations for manufacturing, 
mining, mechanical or chemical purposes," approved February 18, 1857. 

" An act to amend ' An act to provide for township organization, approved 
February 17, 1851,' " approved February 16, 1857. 

"An act to amend an act entitled ^ An act to establish a general system 
of banking, passed February 15, 1851, and to facilitate the winding up of 
banks put into liquidation,'" approved February 18, 1857. 
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1857. Laws Repealed. 1859. 

^* Ad act to establish and maintain a system of free sqhools,'' approved 

February 16, 1857. 

1§59. 

" An act concerning apprentices," approved February 16, 1859. 

" An act further defining the crime of arson," approved February 23, 1859. 

"An act regulating the manner of inflicting the punishment of death in* 
capital cases," approved February 18, 1859. 

" An act for the incorporation of benevolent, educational, literary, musical, 
scientific and missionary societies, including societies formed for mutual 
improvement or for the arts," approved February 24, 1859. 

"An act to amend an act entitled 'An act to. authorize the formation of 
corporations for manufacturing, mining, mechanical or chemical purposes,' 
approved February 18, 1857," approved February 24, 1859. 

" An act amendatory of the act approved March 3d, 1845, in relation to 
fire companies," approved February 24, 1859. 

"An act authorizing corporations to call stockholders' meetings,'* 
approved February 11, 1859. 

" An act to authorize courts in this state to hold over in cases where 
capital trials are pending," approved February 1, 1859. 

"An act authorizing the judges of the supreme court to correct judg- 
ments in certain cases in vacation," approved February 18, 1859. 

" An act to change [the] times of holding circuit courts in the county of 
Kendall in the ninth judicial circuit of the state of Illinois, and to regulate 
the practice therein," approved February 18, 1859. 

" An act to fix the terms of court in the several counties comprising the 
■eleventh judicial circuit, to regulate practice and to repeal a certain act in 
relation to the court of chancery in Will county," approved January 26, 1859. 

" An act in relation to certain decrees in chancery and orders of court," 
approved February 19, 1859. 

" An act to amend an act entitled ' An act to establish the Cook County 
Oourt,' approved February 21st, A. D. 1845, and for other purposes," 
approved February 17, 1859. 

" An act to reform the probate system," approved February 21, 1859. 

"An act to amend * An act establishing county courts,' approved February 
12, 1849, and to extend the jurisdiction of the county court of Vermilion 
county," approved February 24, 1859. 

" An act to extend the jurisdiction of the county court of Bond county,** 
approved February 19, 1859. , 

" An act extending the jurisdiction and regulating the practice in tho 
county court of Lake county," approved February 19, 1859. 

" An act to provide for the compensation of the county judge of Cook 
county," approved February 18, 1859. 

"An act to provide for the compensation of the county judge of Cook 
oounty," approved February 24, 1859. 
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1859. Laws Repealed. 1859. 

" An act for the protection of orchards^ and to prevent the destruction of 
small birds," approved February 24, 1859. 

"An act concerning judgment by confession," approved February 24^ 
1869. 

'' An act to provide for the recording of the original plats of school lands 
• to perpetuate the same," approved February 24, 1859. 

*^ An act to secure the state a lien in certain cases," approved February 
19, 1859. 

" An act relating to the law of limitation," approved February 19, 1869. 

"An act fco amend the criminal code and increase the punishment for 
manslaughter," approved February 19, 1859. 

" An act to regulate mining," approved February 18, 1859. 

" An act to provide for an easy and expeditious method of changing 
names," approved February 18, 1859. 

" An act to authorize the board of supervisors or county courts to change 
the names of towns and villages," approved February 18, 1859. 

" An act to extend the jurisdiction of the police magistrate of Mound 
City," approved February 24, 1859. 

" An act in relation to practice in the supreme court," approved February 
4, 1869. 

"An act in relation to practice in the courts of this state," approved 
February 19, 1869. 

"An act in relation to forfeited recognizances," approved February 
21, 1859. 

" An act in relation to repeal of laws by implication," approved February 
19, 1859. 

"An act giving justices jurisdiction in replevin," approved February 
24, 1859. 

" An act to amend section 2 of chapter 25, Revised Statutes," approved 
February 24, 1859. 

"An act to amend section 52 of chapter 30 of the Revised Statutes,"^ 
approved February 19, 1859. 

" An act to amend chapter 83 of the Revised Statutes, entitled * Practice,' "^ 
approved February 11, 1859. 

" An act to provide for constructing, maintaining and keeping in repair 
plank, gravel or macadamized roads or pikes by a general law," approved 
February 21, 1859. 

" An act Jbo amend an act entitled ' An act to establish and maintain a 
system of free schools,' approved February 16, 1857," approved February 
21, 1859. 

" An act authorizing the board of supervisors in counties where township 
organization has been adopted, and in all other counties the county courta 
to vacate, change or re-locate state roads," approved February 18, 1859. 
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1869. Laws Repealed. 1861. 

**An act providing for the vacation of streets, alleys and town plats/*" 
approved February 19, 1859. 

" An act to amend the revenue laws,*' approved February 21, 1859. 

'^ An act to amend an act entitled 'An act to provide for township organi-^ 
zation,' " approved February 21, 1859. , 

" An act to change the time of holding town meetings in the county of 
Cook," Approved February 24, 1859. 

"An act amending section 4 of the act entitled * Wills,*" approved Feb- 
ruary 24, 1869. 

1§61. 

" An act regulating the practice in actions of account," approved Feb- 
ruary 22, 1861. 

" An act to amend an act entitled ' A bill for a general act of incorpora- 
tion of agricultural societies and associations for improving breeds of domestic 
animals,' " approved February 18, 1861. 

" An act to revive and continue in force an act entitled ' An act to aid 
and encourage county agricultural societies/ " approved February 21, 1861. 

"An act to change the practice in appeal cases," approved February- 
22, 1861. 

" An act to amend the general banking law in such a manner as to afford^ 
greater security to the public," approved February 14, 1861. 

"An act to provide for the better protection of the public bridges in* 
this state," approved February 20, 1861. 

" An act entitled * An act to amend the law conferring power to make^ 
police regulations on board of trustees of the Illinois and Michigan Canal,' '** 
approved February 22, 1861. 

"An act to change the time for holding elections for judges and clerks, 
and deputy clerks of the superior court of Chicago," approved February 
22, 1861. 

" An act to tfmend the practice in the Cook county circuit court, and in 
the superior court of Chicago, and to define the jurisdiction of the superior 
court of Chicago," approved February 22, 1861. 

" An act in .relation to town meetings in Cook county," approved Feb- 
ruary 21, 1861. 

"An act to regulate the practice in the fourteenth judicial circuit,"" 
approved February 21, 1861. 

"An act to change the times of holding court in Will county, and for 
other purposes," approved February 18, 1861. 

"An act to amend 'An act to regulate the practice in the sixteenth 
judicial circuit, and to change the time of holding courts therein,' approved 
February 7, 1859," approved February 18, 1861. 

" An act to fix the times of holding circuit courts in the county of Wood- 
ford, in the twenty-third judicial circuit, and to regulate the practice in said 
circuit," approved February 13, 1861. 
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1861. Laws Repealed. 1861. 

"An act to establish the twenty-seventh judicial circuit; to declare what 
^counties shall compose the eighth judicial circuit, and to fix the time of 
holding courts in said counties," approved February 4, 1861. 

" An act to amend an act entitled ^ An act to establish the twenty-seventh 
judicial circuit; to declare what counties shall compose the eighth judicial 
circuit, and to fix the times of holding courts in said counties,' approved 
February 11th, 1861," approved February 22, 1861. • 

"An act to establish the twenty-eighth judicial circuit, and to fix the 
limits of the thirteenth judicial circuit, and to change the times of holding 
courts in said thirteentt circuit and for other purposes," approved February 
16, 1861. 

" An act to regulate the practice of the circuit court in the county of 
Stephenson," approved February 20, 1861. 

" An act declaring county courts at all times in session to hear and deter- 
mine certain cases," approved February 22, 1861. 

"An act to extend the jurisdiction of county courts in certain cases," 
•approved February ^2, 1861. 

"An act to extend the jurisdiction of the circuit court of Gallatin 
<5ounty," approved February 21, 1861. 

" An act to amend an act entitled ' An act to amend an act establishing 
<5ounty courts, approved February 12, 1849, and to extend the jurisdiction 
'of the county court of Vermilion county,' approved 24th February, 1859," 
approved February 18, 1861. 

" An act to amend the criminal code of this state," approved February 
21, 1861. 

" An Act to provide for uniformity in calculating days gi^ace, maturity of 
bills, etc., declaratory of the law in relation thereto," approved February 22, 
1861. 

" An act regulating the publication of estray notices," approved Febru- 
ary 21, 1861. 

" An act concerning the exemption of personal property from levy or 
forced sale on execution or other process," approved February 22, 1861. 

" An act to provide for the exemption of insurance money on home- 
steads," approved February 21, 1861. 

" An act to prevent the catching of fish with a net or seine in the arm 
•of the Illinois river, opposite the city of Peru, in LaSalle county," approved 
February 22, 1861. 

" An act for the protection of growing fruit," approved February 22, 1861. 

" An act to amend an act entitled ' An act to preserve the game in the 
State of Illinois,' approved February 15, 1855," approved February 21, 1861. 

" An act to establish certain rules of evidence as to highways in counties 
wiopting township organization," approved February 22, 1861. 

" An act to authorize the sale of interests in incorporated companies on 
execution," approved February 22, 1861. 
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1861. Laws Repealed. 1861. 

" An act in relation to damages in cases of injunction,*' approved Feb- 
ruary 21, 1861. 

" An act in relation to landlord and tenant," approved February 21, 1861. 

" An act in relation to the binding of the laws," approved February 21, 
1861. 

"An act for the publication of the laws and reports of this general 
assembly," approved February 22, 1861. 

" An act to regulate the purchase and sale of lead mineral," approved 
February 22, 1861. 

" An act in relation to the lien of operatives and others on the property 
•of railroad corporations within this state," approved February 22, 1861. 

" An act relating to the law of limitation," approved February 21, 1861. 

" An act to protect married women in their separate property," approved 
February 21, 1861. 

"An act to create additional justices of the peace and constables in 
McHenry county, Illinois," approved February 22, 1861. 

" An act to encourage mining in the State of Illinois," approved Febru- 
ary 20, 1861. 

" An act in relation to the assessment of the property of railroad com- 
panies for taxation, in counties adopting the township organization law," 
approved February 21, 1861. 

" An act to authorize railroad companies and transportation companies, 
and other corporations exercising the duties of common carriers, to dispose 
•of unclaimed freight in certain cases," approved February 13, 1861. 

" An act to amend the revenue law," approved February 21, 1861. 

"An act to amend an act entitled * An act regulating the collection of 
the revenue in counties adopting the township organization law,' approved 
February 12, 1853," approved February 22, 1861. 

"An act to amend the 9th chapter of the Revised Statutes, entitled 

* Attachments,'" approved February 22, 1861. 

" An act to amend chapter 16 of the Revised Statutes of 1845, entitled 

* Bastardy,' " approved February 22, 1861. 

" An act to amend chapter 20 of the Revised Statutes of 1845, entitled 
-* Chattel mortgages,' " approved February 12, 1861. 

"An act to amend chapter 24 of the Revised Code of 1845, entitled 
•* Conveyances,' " approved February 21, 1861. 

"An act to amend chapter number 39 of the Revised Statutes, concern- 
ing ' Estrays,' " approved February 22, 1861. 

"An act to amend section 17, of chapter 41, of the Revised Statutes, 
entitled 'Fees and salaries,'" approved February 20, 1861. 

" An act to amend an act entitled ' An act to amend the act entitled 
'^ Fees and salaries,' chapter 41, Revised Statutes,' approved February 12, 
1849, and for other purposes," approved February 22, 1861. 
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1861. Laws Repealed. 1861. 

'^ An act to amend the statute in relation to forcible entry and detainer 
and landlord and tenant/* approved February 20, 1861. 

'^ An act to amend section 16, of chapter 47, of Bevised Statutes, entitled 

* Guardian and ward/ " approved February 21, 1861. 

^' An act to amend section 38, of chapter 57 of the Bevised Statutes^ 
entitled • Judgments and executions/ " approved February 22, 1861. 

"An act to amend chapter 62 of the Revised Statutes of 1846, entitled 

* Insolvent debtors,'** approved February 21, 1861. 

"An act to amend chapter LIX. of the Eevised Statutes, entitled * Jus* 
tices of the peace and constables/*' approved February 18, 1861. 

"An act to amend chapter 65 of the Bevised Statutes of 1845, entitled 

* Liens/** approved February 18, 1861. 

" An act to amend chapter 76 of the Bevised Statutes of 1845, entitled 
' Oaths and affirmations/ ** approved February 21, 1861. 

" An act to amend section 2d, of chapter 83 of the Bevised Statutes^ 
entitled 'Practice/*' approved February 22, 1861. 

"An act to amend chapter ^0, section 23, of Purple's Statutes of the 
State of Illinois," approved February 13, 1861. 

" An act to amend sections 12 and 13, of chapter 80, of the Bevised Stat* 
utes, entitled * Paupers/'* approved February 22, 1861. 

"An act to amend chapter 79 of the Bevised Statutes, entitled * Parti* 
tion/** approved February 12, 1861. 

** An act to amend chapter 106 of the Bevised Statutes, entitled ' Venue,' '* 
approved February 21, 1861. 

" An act to amend chapter 30 of the Bevised Statutes of 1845," approved 
February 20, 1861. 

"An act to amend the school laws," approved February 22, 1861. 

" An act to amend the free school law of Illinois, as amended and ap* 
proved February 21, 1859," approved February 22, 1861. 

" An act to authorize the payment of certain script, coupons, certificates 
and other evidences of state indebtedness," approved February 22, 1861. 

" An act to provide for the interest on the state debt," approved Febru* 
ary 22, 1861. 

"An act to provide for the reception and preservation of the maps, plats,, 
field notes and other documents pertaining to the United States surveys in 
this state, and for making authenticated copies thereof," approved February 
22, 1861. 

" An act to relieve the people of this state from the payment of exorbi* 
tant and unnecessary taxes," approved February 8, 1861. 

" An act to prevent the transmission of falsehood by telegraph,** ap* 
proved February 21, 1861. 

" An act to reduce the act to provide for township organization and the 
several acts amendatory thereto, into one act, and to amend the same,*^ 
approved February 20, 1861. 
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1861. Laws Repealed. 1868. 

"An act to prevent illegal voting at elections/' approved February 21, 
1861. 

" An act to provide for ascertaining the qualification of voters and to 
prevent fraudulent voting/' approved February 22, 1861. 

"An act to prevent the pollution of water in this state," approved Feb- 
ruary 21, 1861. 

" An act to protect the transportation of troops, provisions and muni- 
tions of war in this state,'' approved May 1', 1861. 

"' An act to prevent the use of telegraphs for illegal and revolutionary 
purposes/' approved May 2, 1861. 

" An act to encourage the formation and equipment of volunteer com- 
panies," approved May 2, 1861. 

" An act to empower guardians and the board of guardians of the Chi- 
cago Reform School, and all other persons holding similar relations to 
minors, to consent to the enlistment of wards, and those committed to their 
care, within the age of twenty-one years, to enlist either as volunteers or in 
the regular army of the United States/' approved May 3, 1861. 

"An act for the relief of the volunteer soldiers of this state," approved 
May 3, 1861. 

"An act to prevent rendering aid to rebels," approved May 3, 1861. 

1863. 

" An act to amend an act establishing county courts, approved February 
12, 1849, and to extend the jurisdiction of the county courts of Crawford, 
Jasper, Cumberland, Lawrenoe, Richland, Clay, Hamilton, Rock Island and 
Mercer counties/' approved February 21, 1863. 

"An act to fix the times of holding courts in the 16th judicial court, 
and to regulate the practice therein," approved January 29, 1863. 

" An act to fix the terms of the circuit courts in the counties of Will and 
Grundy, to regulate the practice in said Will county circuit court, and to 
repeal certain acts in relation to practice and chancery proceedings in said 
court," approved February 12, 1863. 

" An act to regulate the practice of the circuit court in the county of 
Stephenson," approved June 12, 1863. 

" An act to enable counties owing debts to liquidate the same," approved 
February 16, 1863. 

" An act to extend the jurisdiction of the county court of DeKalb county," 
approved February 12, 1863. 

" An act regulating the practice in assessing damages," approved Febru- 
ary 14, 1863. 

"An act in reference to fees and salaries," approved January 16, 1863. 

" An act in regard to fees of county clerks," approved February 13, 1863. 

" An act to amend an act approved February 21, 1861, entitled ' An act to 
amend an act entitled 'An act to preserve the game in the State of Illinois,* 
approved February 15. 1865/" approved February 12, 1863. 



Digitized by 



Google 



334 STATUTES OF ILLINOIS. 

1863. Laws Repealed. 1865. 

" An act to extend the jurisdiction of justices of the peace," approved 
June 13, 1863, 

" An act for the better security of mechanics erecting buildings in the 
State of Illinois," approved February 14, 1863. 

" An act in relation to masters in chancery," approved June 13, 1863. 

" An act for the government and discipline of the Illinois State Peniten* 
tiary," approved February 20, 1863. 

" An act to regulate practice in the courts of the county of Kane and 
State of Illinois," approved February 14, 1863. 

"An act relating to actions of replevin before justices of the peace,'*^ 
approved February 12, 1863. 

" An act to amend chapter 30 of the Revised Statutes, entitled ^ Griminal 
jurisprudence,' " approved February 13, 1863. 

" An act to amend chapter 65 of the Revised Statutes of 1845, entitled 
* Liens,* " approved February 14, 1863. 

" An act to amend chapter 25, division three, of the Revised Statutes of 
1846, entitled * Religious societies,* " approved February 20, 1863. 

" An act to amend chapter 40 of the Revised Statutes, entitled * Evidence 
and depositions,' " approved February 21, 1863. 

" A bill for an act to amend chapter 59 of the Revised Statutes of 1845,"^ 
approved February ^1, 1863. 

" An act to amend chapter 59 of the Revised Statutes, entitled ' Justioea 
of the peace and constables,'" approved February 21, 1863. 

" An act to amend chapter 71 of the Revised Statutes, approved March 
3, 1845," approved February 13, 1863. 

" An act in relation to road tax," approved February 13, 1863. 

" An act in relation to the reports of the decisions of the supreme court,'^ 
approved June 1, 1863. 

" An act to make United States legal tender treasury notes and postage 
currency receivable for taxes, and for redemption from tax sales," approved 
January 12, 1863. 

" An act to amend the township organization laws," approved February 

12, 1863. 

196ft. 

''An act to amend the law allowing appeals to the supreme courty"* 
approved February 16, 1865. 

'' An act to abolish the office of bank commissioner," approved February 
13, 1865. 

" An act to define the duties of the auditor in regard to the preparation 
of bank note plates and impressions, and to afford greater security in the 
safe keeping of the same," approved February 16, 1865. 

'' An act to amend an act entitled ' An act to authorize the formation of 
corporate companies for the purpose of mining and transportation,' by a 
general law, approved June 22, 1852," approved February 16, 1865. 
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1865. - - - Laws Repealed. 1866. 

"An act to amend an act entitled * An act respecting the practice ia 
chancery cases in the seventh judicial circuit in this state/ passed February 
12y 1853, so that said act shall apply to the eleyenth judicial circuit in this, 
state," approved February 16, 1865. 

" An act to fix the time of holding courts in the county of DeKalb and 
State of Illinois, and to regulate the practice thereof," approved February 16^ 
1865. 

"An act to change the times of holding courts in the twenty-seventh 
judicial circuit and to attach certain counties thereto, and to fix the time for 
holding courts therein, and for other purposes," approved February 10, 1865^ 

" An act giving circuit courts concurrent jurisdiction with incorporated 
towns and cities, and punish violations of the liquor law by indictment,'^ 
approved February 16, 1865. 

^' An act to extend the jurisdiction of courts of chancery in cases of fore^ 
closure of mortgages," approved February 16, 1865. 

" An act to extend the jurisdiction of the county court of LaSalle county," 
approved February 16, 1865. 

"An act in relation to the assignment of dower," approved February 16^ 
1865. 

"An act authorizing a wife whose husband is a lunatic or distracted 
person to release dower in certain cases," approved February 16, 1865. 

"An act to facilitate the drainage of wet lands," approved February 19^ 
1865. 

" An act to enable the qualified electors of this state absent therefrom in 
the military service of the United States, in the army or navy thereof, to vote,"^ 
approved February 16, 1865. 

" An act in relation to the fees of state's attorneys," approved February 
14, 1865. 

" An act in relation to the fees of the secretary of state," approved Feb- 
ruary 16, 1865. 

"An act in relation to the fees of certain officers in certain counties, 
therein named," approved' February 16, 1865. 

" An act to prevent enlistments in this state of persons as substitutes foiv 
citizens of other states," approved February 16, 1865. 

"An act to regulate the fees and compensation of sheriffs and collectors 
in certain counties," approved February 16, 1865. 

"An act for the preservation of game," approved February 16, 1865. 

" An act in relation to the transportation of grain and other produce,'^ 
approved February 14, 1865. 

"An act to provide for a board of health in each township in those coun- 
ties adopting township organization," approwd February 16, 1865. 

"An act requiring the clerks of the circuit courts (and county courts 
having common law jurisdiction) of the several counties in this state to keep 
indexes to their court records," approved February 16, 1865. 
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*' An act to require the Illinois Central Railroad Oompanj to pay a tax 
■on all their property not exempt by the laws of its charter, and to require 
the purchasers of land from said company to pay a tax upon said lands," 
•approved February 16, 1865. 

"An act in relation to the state library,'* approved February 16, 1865. 

" An act in regard to life insurance," approved February 16, 1865. 

" An act to extend the provisions of an act entitled ^ An act for the better 
^curity of mechanics erecting buildings in the state of Illinois,' approved 
February 14, 1863," approved February 16, 1866. 

"An act to authorize and legalize the use of printed records by the clerks 
of the several circuit and county courts, and for other purposes," approved 
February 16, 1865. 

" An act to reduce the several acts in relation to printing and binding 
into one act, and to amend the same," approved February 16, 1865. 

" An act relating to rafts and lumbermen," approved February 16, 1865. 

" An act to amend the law for the consolidation of railroads," approved 
February 16, 1865. 

" An act to subject railroad companies to pay damages for violating city 
'Or town ordinances," approved February 16, 1865. 

" An act in relation to the reports of the decisions of the supreme court," 
approved February 8, 1865. 

" An act to amend chapter nine of the Bevised Statutes, entitled * Attach- 
ments in circuit courts,'" approved February 13, 1865.^ 

" An act to amend chapter ten of the Eevised Statutes of 1845 of the State 
of Illinois, entitled 'Attachments of boats and vessels,'" approved February 
16, 1865. 

" An act to amend chapter thirty of the Revised Statutes, entitled * Crim- 
inal Jurisprudence,' " approved February 16, 1865. 

"An act to amend section sixty-two of chapter thirty of the Bevised 
Statutes, entitled ' Criminal jurisprudence,' and for other purposes," approved 
February 15, 1865. 

" An act to amend chapter thirty-four of the Revised Statutes, of eighteen 
hundred and forty-five, entitled 'Dower,'" approved February 13, 1865. 

" An act to amend chapter forty-three of the Revised Statutes, entitled 
'* Forcible entry and detainer,' " approved February 16, 1865. 

" An act to amend chapter forty-seven of the Revised Statutes, entitled 
^ Guardians and wards,' " approved February 16, 1875. 

" An act to amend chapter fifty of the Revised Statutes of 1845," approved 
February 16, 1866. 

"An act to amend chapter sixty of the Revised Statutes of 1845, entitled 
''Landlords and tenants,'" approved February 16, 1866. 

" An act to amend chapter ninety-three of the Revised Statutes," approved 
February 16, 1865. 

"An act to amend the school law," approved February 16, 1866. 
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*^ An act to punish persons for bringing diseased sheep into the state^ and 
for suffering diseased sheep to run at large," approved February 16, 1866. 

'^ An act to perfect the statute laws of this state," approved February 8, 
1865. 

'^ An act to regulate the transmission of communications by telegraph," 
approved February 16, 1865. 

^* An act to define more accurately the method of computing time and 
interest, or discounts for days and months," approved February 16, 1865. 

" An act for the protection of fruit, fruit and ornameptal trees, shrubbery 
and vegetable products," approved February 15, 1865. 

" An act for the protection of growing fruit," approved February 16, 
1865. 

" An act to make IJtited States legal tender notes and postage currency 
receivable for taxes, and for redemption from tax sales," approved January 
16, 1865. 

" An act in relation to the vacation of streets, squares, lanes, alleys and 
highways," approved February 16, 1865. 

" An act to authorize the change of venue in certain cases," approved 

February 16, 1865. 

1§67. 

^* An act to regulate the payment of the state librarian," approved March 
5, 1867. 

" An act to furnish the state library," approved March 5, 1867. 

" An act to enable the governor to appoint a warden, and to provide for 
the government and discipline of the State Penitentiary," approved March 
€, 1867. 

** An act for the reformation of juvenile offenders and vagrants," approved 
March 5, 1867. 

"An act to create the office of attorney general, and prescribing his 
duties," approved February 27, 1867. 

" An act to amend an act entitled 'An act to enable the auditor of public 
accounts to collect the revenue,' approved February 17, 1851," approved 
March 6, 1867. 

" An act to amend the general banking law so as to permit the with- 
drawal of securities in certain cases," approved February 28, 1867. 

'^ An act to repeal and amend the several laws in relation to banks in this 
state," approved March 7, 1867. 

" An act to fix the time of holding the term of the circuit court in Henry 
county, in the sixth judicial circuit," approved March 7, 1867. 

"An act to fix the time for holding the terms in the seventh judicial 
circuit, and concerning jurors in said county," approved March 9, 1867. 

" An act to fix the time of holding the courts in the tenth judicial circuit," 
approved February 21, 1867. 

" An act to fix the time of holding courts in the fifteenth judicial circuit, 
28 
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and to establish terms for the disposal of criminal cases and for other pur- 
poses," approved February 5, 1867. 

"An act to regulate the practice in the circuit court of Stephenson 
county," approved February 20, 1867. 

'^ An act to amend an act entitled ^An act to provide additional bailiffs 
to wait upon circuit courts,' approved February 16, 1857," approved February 
28, 1867. 

" An act to amend an act entitled * An act to establish the Cook county 
court, approved February 21, 1845, and the acts amendatory thereto, and for 
other purposes,' " approved February 25, 1867. 

"An act to amend an act entitled *An act establishing county courts, and 
providing for the election of justices of the peace and constables, and for 
other purposes,' approved February 12, 1849," approved February 25, 1867. 

" An act to change the time of holding the county court of Cook county," 
approved February 28, 1867. 

. "An act to enable county courts to settle up estates of deceased persons 
and minors," approved March 5, 1867. 

" An act to fix the compensation of judges and associate judges of the 
county courts of certain counties therein named," approved March 5, 1867. 

" An act to amend an act entitled ^ An act to extend the jurisdiction of 
the county court of DeEalb county,' approved February 12, 1863," approved 
March 7, 1867. 

" An act fixing the time of holding the supreme court in the first grand 
division," approved February 16, 1867. 

" An act fixing the terms of the supreme court in the first and third 
grand divisions," approved February 22, 1867. 

"An act to provide for the compensation of county judges," approved 
February 26, 1867. 

" An act to fix the pay of certain officers therein named," approved March 
6, 1867. 

"An act to extend the jurisdiction of the county judge of Will county,. 
Illinois, while acting as a justice of the peace," approved March 7, 1867. 

"An act to increase the compensation of the county judge and associate 
justices in the county of Madison," approved March 8, 1867. 

" An act giving the counties of Alexander and Pulaski concurrent juris- 
diction over Cache river, and for other pui^poses," approved February 21^ 
1867. 

"An act to prevent the introduction and propagation of Canada thistles 
in the state of Illinois," approved February 28, 1867. 

"An act to amend an act entitled 'An act to authorize the formation 
of corporations for manufacturing, mechanical or chemical purposes,^ 
approved February 18, 1857," approved February 21, 1867. 

"An act in relation to the consolidation of incorporated companies,^ 
approved March 9, 1867. 
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" An act providing a remedy upon the class of contracts therein referred 
to/' approved February 28, 1867. 

" An act for canal and river improvements," approved February 28, 1867. 

" An act to define and punish the crime commonly called the * confidence 
game,'" approved February 27, 1867. 

'^ An act to amend the criminal code of this state in relation to the offense 
of abortion," approved February 28, 1867. 

" An act in relation to the crime of larceny," approved March 5, 1867. 

"An act in relation to capital punishment," approved March 6, 1867. 

" An act to authorize the coroner of Cook, county to appoint deputies," 
approved March 7, 1867. 

"An act to amend an act entitled ' An act to facilitate the drainage of 
wet lands,' " approved February 19, 1867. 

" An act to amend the drainage law," approved February 25, 1867. 

"An act to amend an act entitled 'An act to facilitate the drainage of 
wet lands,' " approved February 25, 1867. 

" An act for the releasing of trust deeds in the nature of mortgages," 
approved February 25, 1867. 

" An act in relation to district road tax," approved February 27, 1867. 

" An act to facilitate the distribution of the laws, journals and reports of 
this state," approved March 7, 1867. 

" An act making eight hours a legal day's work," approved March 5, 1867. 

" An act to change the time of electing certain officers in a county therein 
named," approved February 28, 1867. 

" An act to provide for the division of towns or election districts in coun^ 
ties adopting township organization into two or more election districts," 
approved February 28, 1867. 

" An act to amend the revenue laws, and to establish a state board for the 
equalization of assessments," approved March 8, 1867. 

" An act to amend ' An act in relation to the fcfes of certain officers in 
certain counties therein named, approved February 16, 1865,'" approved 
February 26, 1867. 

" An act to increase the fees of certain officers in the county of Peoria," 
approved February 23, 1867. 

"An act to amend 'An act to regulate the fees and compensation of 
sheriffs and collectors in certain counties, approved February 16, 1865,'" 
approved February 26, 1867. 

" An act to extend the provisions of and continue in force an act entitled 
* An act to regulate the fees and compensation of sheriffs and collectors, m 
certain counties,' approved February the 16th, 1865," approved February 
28, 1867. 

" An act to establish and fix the fees of justices of the peace and consta- 
bles in this state," approved February 28, 1867. 
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'^ An act to increase the compensation of the sheriffs of the counties of 
Adams and St. Clair, for dieting prisoners,*' approved March 7, 1867. 

" An act in relation to fees of county officers in certain counties," approved 
March 7, 1867. 

'^ An act to amend an act entitled ' An act to amend the act entitled ' Fees 
and salaries,' approved February 12, 1849, and to simplify said act,' " approved 
March 7, 1867. 

" An act to increase the compensation of sheriffs in the county of Knox," 
approved March 7, 1867. 

" An act to prohibit netting fish at the grand rapids of the Wabash river, 
in Wabash county," approved March 6, 1867. 

" An act to preserve the fish in the Illinois and Fox rivers, and in the 
Illinois and Michigan canal at the places designated in said act," approved 
March 7, 1867. 

'^ An act to amend the law in relation to fugitives from justice," approved 
March 8, 1867. 

''An act to extend the provisions of the game law to certain counties 
therein named, and to prevent non-residents from killing game for market," 
approved March 8, 1867. 

" An act in relation to married women," approved March 5, 1867. 

" An act to extend the provisions of an act entitled 'An act for the better 
security of mechanics erecting buildings in the state of Illinois,' approved 
February 14, 1863," approved March 7, 1867. 

"An act to amend an act entitled 'An act fur the preservation of game,' 
approved February 16, 1865," approved February 19, 1867. 

"An act to provide for the adoption of minors," approved February 22, 
1867. 

" An act to increase the number of notaries public in this state," approved 
February 28, 1867. 

" An act in relation to notaries public in the city of Freeport," approved 
February 28, 1867. 

"An act to amend an act entitled 'An act in relation to limited partner- 
ships,' approved February 23, 1847," approved February 18, 1867. 

" An act for the protection of personal liberty," approved March 5, 1867. 

" An act to amend an act entitled ' An act to provide for the construction 
of plank roads by a general law,' approved February 12, 1849, and the sev- 
eral acts amendatory thereof," approved March 5, 1867. 

" An act in relation to publishing the public laws of the state of Dliuois," 
approved February 25, 1867. 

" An act providing for a reduction in the rate of state taxation for pay- 
ment of interest accruing on the public debt," approved March 6, 1867. 

" An act to amend an act entitled ' An act to reduce the several acts in 
relation to printing and binding into one act, and to amend the same,'" 
oapprved March 7, 1867. 



Digitized by 



Google 



APPENDIX — BEPEALINa ACT, 341 

1867. Laws Repealed. 1867. 

" An act concerning branch railways in this state/' approved March 5, 
1867. 

" An act for the appointment of official reporters and for the preservation 
of evidence in certain cases in Cook county," approved March 6, 1867. 

" An act to regulate the indexing of recoixls/' approved February 28, 1867. 

" An act to amend chapter 79 of the Eevised Statutes of 1845, entitled 
' Partitions,'*' approved February 28, 1867. 

" An act to amend an act entitled ' An act to amend chapter XLIII of 
the Revised Statutes, entitled 'Forcible entry and detainer,' approved May 
16, 1865,'" approved March 5, 1867. 

'' An act construing the part of section 13, of chapter 83, of the Revised 
Statutes, entitled ' Practice,' so far as the same relates to the continuance of 
causes," approved March 6, 1867. 

"An act to amend chapter 110, Revised Statutes, entitled 'Wills,'" 
approved March 7, 1867. 

" An act to amend chapter 30, of the Revised Statutes of 1845," approved 
March 7, 1867. 

" An act to amend chapter 36 of the Revised Statutes, entitled ' Roads,' " 
approved March 7, 1867. 

" An act to amend chapter thirty (30) of the Revised Statutes, entitled 
'Criminal jurisprudence,'" approved March 9, 1867. 

" An act to amend chapter 93 of the Revised Statutes of 1845, entitled 
' Roads,' " approved March 9, 1867. 

" An act to amend an act entitled ' An act to establish and maintain a 
system of free schools in the state of Illinois,' approved February 16, 1865," 
approved February 28, 1867. 

"An act entitled 'An act to extend the powers and jurisdiction of 
collectors of taxes,' " approved March 8, 1867. 

" An act compelling holders of tax certificates to take out deeds or lose 
their claims," approved March 8, 1867. 

" An act in regard to publishing delinquent tax list," approved March 6, 
1867. 

" An act amending an act for the establishment of telegraphs," approved 
March 9, 1867. 

" An act to amend article 17 of an act entitled ' An act to reduce the act 
to provide for township organization, and the several acts amendatory there- 
of, into one act, and to amend the same,'" approved February 28, 1867. 

" An act to amend an act entitled ' An act to reduce the act to provide 
for township organization, and the several acts amendatory thereof, into one 
act, and to amend the same,'" approved March 8, 1867. 

"An act to amend 'An act to reduce the act to provide for township 
organization, and the several acts amendatory thereof, into one act,' " approved 
March 8, 1867. 

"An act to amend an act entitled 'An act for the better government of 
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towns and cities, and to amend J;he charters thereof/ approved February 27, 
1864," approved February 27, 1867. 

''An act regulating warehousemen and authorizing connections of rail- 
roads with warehouses, and for other purposes," approved February 16, 
1867. 

" An act to amend an act entitled ' An act regulating warehousemen, 
and authorizing connections of railroads with warehouses and for other 
purposes,' approved February 16, 1867," approved February 25, 1867. 

"An act relating to the competency of witnesses in civil cases," approved 
February 19, 1867. 

'' An act to amend an act entitled ' An act to reduce the several acts in 
relation to printing and binding into one act and to amend the same, 
approved February 16, 1865," approved March 9, 1867. 

'' An act to provide for the assessment and collection of taxes on the 
shares of capital stock in banks and banking associations," approved June 
13, 1867. 

" An act to provide for the management of the Illinois State penitentiary 
at Joliet," approved June 28, 1867. 

" An act in relation to the crime of larceny," approved June 28, 1867. 

" An act relative to mining for lead ore or other minerals," approved 

February 21, 1867. 

1809. 

''An act to amend an act entitled ' Abatements,' approved March, 1845, 
and to extend the time for closing up the affairs of corporations," approved 
March 24, 1869. 

" An act to provide for the keeping up of abstracts," approved March 30, 
1869. 

" An act to repeal certain acts therein named, and to provide for the 
appointment and prescribe the duties of the adjutant-general of the state of 
Illinois," approved March 10, 1869. 

" And act to prevent the loaning of flags and trophies of war," approved 
March 29, 1869. 

"An. act to provide for the disposal of unclaimed moneys in the hands 
of administrators and executors," approved March 29, 1869. 

" An act to enable foreign administrators with the will annexed, to sue 
in this state," approved March 29, 1869. 

" An act to amend an act entitled ' An act to aid an4 encourage agricul- 
tural societies,' approved 18, 1857, revived and continued in force by an act 
entitled 'An act to revive and continue in force an act entitled * An act to 
aid and encourage county agricultural societies,' approved February 21, 1861,' " 
approved March 10, 1869. 

"An act to allow the justices of the supreme court compensation for 
clerk hire," approved February 11, 1869. 
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" An act to provide for the greater accuracy and safety of the public 
records," approved March 26, 1869. 

" An act to provide for the revision of the statutes," approved March 
8, 1869, 

" An act in aid of a revision of the statute laws of this stat^," approved 
January 29, 1869. 

''An act relating to assessment and taxation in school districts," approved 
March 29, 1869. 

" An act to amend * An act for the assessment of property,' approved 
February 12, 1853," approved April 8, 1869. 

" An act authorizing the sale of unclaimed baggage and other property," 
approved April 16, 1869. 

" An act to amend an act entitled ' An act for canal and river improve- 
ments,' approved February 28, 1867," approved Eebruary 25, 1869. 

" An act granting certain privileges to parties resident along the line of 
the Illinois and Michigan canal," approved March 27, 1869. 

"An act in reference to the improvement of the navigable condition of 
80 much of the Illinois and Michigan canal as extends from lock fifteen (15), 
and known as the steamboat channel, to its intersection with the Illinois 
river," approved March 30, 1869. 

" An act providing the manner of redemption and sale of certain for- 
feited canal lands and town lots, and also .authorizing and requiring the 
43tate trustee of the Illinois and Michigan canal to settle his accounts with 
the state," approved March 31, 1869. 

" An act to amend an act entitled * An act in relation to capital punish- 
ment,'" approved March 13. 1869. 

" An act to authorize the confessions of judgment in the circuit court of 
the ninth judicial district during vacation," in force April 16, 1869. 

"An act to fix the times of holding circuit courts in the fourteenth 
judicial circuit, and to regulate the practice therein," approved March 26, 
1869. 

" An act to change the time of holding court in the fifteenth judicial 
circuit, and to regulate the qualification of jurors therein," approved March 
15, 1869. 

" An act to change the times of holding courts in the sixteenth judicial 
•circuit, and relating to the practice therein," approved January 13, 1869. 

"An act to change the time of holding courts in the seventeenth judicial 
<5ircuit, and concerning jurors in said circuit, and regulating publications,'* 
Approved January 27, 1869. 

"An act to regulate the time of holding courts in the twentieth judicial 
•circuit, and to provide for an official reporter in said circuit," approved 
February 19, 1869. ^ 

"An act to extend the powers of the judge of the twenty-second judicial 
circuit in vacation," approved March 25, 1869. 
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" An act to fix the times of holding circuit courts in the twenty-seventh 
judicial circuit, and for other purposes,*' approved January 30, 1869. 

'* An act to establish the thirtieth judicial circuit, and for the election of 
a prosecuting attorney in the eighteenth judicial circuit," approved March 
11,1869. 

'^ An act for the protection of consignors of fruit, grain, flour, etc., to be 
sold on commission,'* approved March 4, 1869. 

" An act to allow convicts in the penitentiary a credit for good conduct,, 
in diminution of their term of imprisonment," approved April 16, 1869. 

"An act concerning persons committed to the penitentiary," approved 
March 31, 1869. 

" An act supplementary to an act entitled * An act for the government 
and discipline of the Illinois penitentiary,' and amendments thereto, passed 
at the present general assembly," approved April 19, 1869. 

" An act to provide for the employment of county convicts," approved 
April 19, 1869. 

" An act to further define the duties of coroners," approved March 30,^ 
1869. 

" An act to authorize the formation of corporations to provide the mem- 
bers thereof with homesteads or lots of land suitable for homesteads,'^ 
approved March 26, 1869. 

" An act in relation to the criminal code of this state, and amendments 
thereof," approved March 31, 1869. 

"An act for the prevention of cruelty to animals," approved March 31^ 
1869. 

"An act to amend an act entitled 'An act for the government and 
discipline of the Illinois State Penitentiary,' " approved April 16, 1869. 

" An act to ambnd an act entitled ' An act to extend the jurisdiction of 
the county courts of Grundy and Livingston counties,' approved February 
16, 1855," approved March 30, 1869. 

" An act to regulate the terms of the county court in LaSalle county, 
and to regulate practice in said court," approved March 6, 1869. 

"An act to provide for filling vacancies in the office of county judges," 
approved March 30, 1869. 

"An act to amend an act entitled 'An act to provide for the compensa- 
tion of county judges,' approved February 26, 1867," approved March 25, 
1869. 

" An act to provide for an interchange of holding court by the judge of 
the county court of Cook county and the judges of the various courts of 
record in Cook county," approved March 30, 1869. 

" An act to provide for additional compensation to the county judge of 
Jo Daviess county, in this'state," approved March 30, 1869. 

" An act to extend the jurisdiction of the county judge of Lee county,. 
Illinois, where acting as a justice of the peace," approved March 4, 1869. 
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"An act to amend an act entitled * An act to extend the jurisdiction of 
the county judge of Will county, Illinois, while acting as a justice of the^ 
peace/'' approved March 13, 1869. 

" An act to authorize county courts and boards of supervisors to vacate 
streets and alleys, or parts thereof, in unincorporated towns and villages/'' 
approved March 25, 1869. 

'' An act to facilitate the assessment of real estate in the county of St^ 
Clair," approved March 8, 1869. 

'^ An act in relation to practice in the supreme court," approved March 
26, 1869. 

" An act to protect butter and cheese manufacturers," approved March 9,^ 
1869. 

'^ An act in relation to divorce, alimony and maintenance, in certain 
cases of bigamy," approved April 6, 1869. 

" An act to amend an act entitled ' An act to facilitate the drainage of 
wet lands,' approved February 16, 1865 ; also to amend an act entitled '.An 
act to amend the drainage lav/ approved February 25, 1867," approved 
April 14, 1869. 

" An act to amend an act entitled ' An act to amend the drainage law,*^ 
approved February 25, 1867, and apply the same to Henderson county,"' 
approved March 8, 1869. 

" An act to prevent frauds in elections for subscriptions to stock in or 
for donations in aid of any incorporation, or concerning county seats,"' 
approved March 10, 1869. 

" An act in relation to the fees of the state's attorney of* the seventh 
judicial circuit," approved March 10, 1869. 

'' An act to amend an act entitled ' An act in relation to the fees of cer-^ 
tain county officers in certain counties therein named,' approved February 
26, 1867," in force April 17, 1869. 

''An act to repeal certain acts therein named," approved March 13,!l869k 

"An act reducing, regulating and fixing the fees of certain county and 
other ofiQcers in certain counties therein named/' approved March 27, 1869. 

"An act to regulate the fees of the county officers of the county of 
Fayette/' approved March 29, 1869. 

" An act to amend ' An act in relation to the fees of certain officers iu 
certain counties therein named,' approved February 16, 1865 ; and also an 
act entitled ^ An act in relation to fees of county officers in certain counties, *^ 
approved March 7, 1867," in force April 20, 1869. 

" An act to repeal the increased fees of certain officers in the county of 
Hamilton," approved March 25, 1869. 

" An act to amend an act entitled ' An act to amend an act to regulate 
the fees and compensation of sheriffs and collectors in certain counties,** 
approved February 26, 1867," in force April 16, 1869. 
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" An act to repeal certain laws increasing the ffees of certain officers in 
Kendall county, Illinois," approved March 30, 1869. 

'^ An act in relation to fees of cei*tain officers in the counties of Pike and 
Scott,"' approved Mai-ch 27, 1869. 

" An act to increase the fees and compensation of sheriffs in Vermilion 
county," approved March 20, 1869. 

" An act for the preservation of fish in Bock river and its tributaries,'* 
approved March 25, 1869. 

" An act for the preservation of fish in the county of Adams," approved 
March 24, 1869. 

''An act to prohibit the netting of fish in Kankakee, Iroquois, and 
McHenry counties," approved March 29, 1869. 

" An act to prohibit netting of fish within the county of Will," approved 
April 16, 1869, 

" An act to amend an act entitled * An act for the preservation of game,* 
-approved February 16, 1865," approved April 13, 1869. 

*'Anact to extend the provisions of the game law to certain counties 
therein named," approved March 30, 1869. 

" An act to amend an act entitled ' An act for the preservation of game, 
approved February 16, 1865,' " approved March 2, 1869. 

" An act for the preservation of game in Montgomery county, and to 
«mend an act entitled ' An act for the preservation of game,' approved 
February 16, 1865," approved March 29, 1869. 

*' An act to extend the provisions of the game law to the county of Moul- 
trie," approved March 26, 1869. 

"An act to punish frauds upon gas consumers and gas light companies," 
approved March 30, 1869. 

** An act to regulate the sales by guardians of the interests of minors in 
^ater-power and real estate connected therewith," approved April 8, 1869, 

"An act to prevent the unjust delaying by injunction of public improve- 
tnents ordered by the proper authorities of the city of Chicago," approved 
March 11, 1869, 

" An act to punish frauds upon insurance companies," approved March 
:29, 1869- 

'' An act to amend an act entitled 'An act to authorize the formation of 
township insurance companies,' approved February 20, 1867, applicable only 
to the Buckeye Insurance Company, organized under said act or any other 
^company that may be or has been organized in Stephenson county," approved 
February 19, 1869. 

" An act in reference to the tenure of office in certain cases," approved 
Jfarch 31, 1869. 

**An act to provide for interest upon judgments," approved April 9, 
1869. 
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" An act to regulate the practice in impaneling juries in civil causes in 
this state," approved March 26, 1869. 

"An act to extend the jurisdiction of justice of the peace and polioe 
magistrate in certain cases," approved March 25, 1869. 

" An act to amend the law of landlord and tenant," approved March 27, 
1869. 

" An act to provide for the permanent survey of lands," approved March 
25, 1869. 

" An act to provide for the preservation of the field nqtes, maps and other 
papers appertaining to land titles in the state of Illinois," approved March 
27, 1869. 

" An act to regulate the publication of legal notices in a certain county 
therein named," approved March 31, 1869. 

" An act to regulate the manner of giving notice in legal proceedings," 
approved March 27, 1869. 

" An act in relation to public libraries," approved March 30, 1869. 

" An act in relation to the earnings of married women," approved March 
24, 1869. 

" An act amendatory of the mechanics' lien law of this state," approved 
April 5, 1869. 

" An act to provide for the redemption of property sold under mechanics' 
lien," approved March 30, 1869. 

" An act to extend the provisions of an act entitled ' An act for the better 
security of mechanics erecting buildings in the state of Illinois,' approved 
February 14, 1863," approved March 31, 1869. 

"An act to amend an act entitled 'An act for the better security of 
mechanics erecting buildings in the state of Illinois,' approved February 14, 
1863,'" approved March 30, 1869. 

" An act to punish the stealing of newspapers and periodicals," approved 
March 27, 1869, 

" An act concerning notaries public," approved April 19, 1869. 

" An act to regulate the publishing of reports of state oflScers and other 
persons," approved March 31, 1869. 

" An act to facilitate the settlement of the partnership interest of deceased 
persons' estates," approved March 26, 1869. 

" An act to regulate the sale of patent rights in the state of Illinois, and 
prevent frauds connected therewith," approved March 26, 1869. 

" An act for the preservation of pecan timber," approved March 27, 1869. 

" An act to fix the pay and salaries of certain ofiQcers of the penitentiary 
at Joliet," approved March 31,*1869. 

"An act in relation to the compensation of the commissioners of the 
Illinois State Penitentiary," approved March 30, 1869. 

"An act in relation to principal and surety," approved March 4, 1869. 
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" An act in relation to contracts for printing paper and stationery for 
the use of the state/' approved March 30, 1869. 

" An act to prevent prize fighting and sparring or boxing exhibitions,'* 
approved March 31, 1869. 

" An act to amend the railroad law," approved February 27, 1869. 

''An act to amend an act entitled ' An act to provide for a general system 
of railroad incorporations,' approved November 6, A. D. 1849," approved 
March 22,' 1869. 

'' An act concerning railroad rates for the conveyance of passengers and 
freight in the state of Illinois," approved March 10, 1869. 

'' An act to protect lives and property of persons at railway crossings of 
the public highways," approved March 31, 1869. 

" An act relating to fencing railroads, and service of process in relation 
thereto," approved April 5, 1869. 

" An act for the collection of railroad taxes in certain counties, cities and 
towns," approved April 9, 1869. 

" An act requiring railroad companies to cut down Canada thistles and 
other noxious weeds along their lines of railroad," approved March 29, 1869* 

" An act to provide for the greater accuracy and safety of the publio 
records," approved March 26, 1869. 

" An act to amend an act entitled ' An act for the appointment of official 
reporters, and for the preservation of evidence in certain cases in Cook 
county,' " approved March 11, 1869. 

" An act to authorize the appointment of an official reporter in the ninth 
judicial circuit," approved March 30, 1869. 

''An act to authorize the appintment of an official reporter in the 
eighteenth judicial circuit," approved March 31, 1869. 

" An act for the appointment of reporters, and for the preservation of 
evidence in certain counties therein named," approved March 31, 1869. 

" An act to regulate the times of holding courts in the twentieth judicial 
circuit, and to provide for an official reporter in said circuit," approved Feb- 
ruary 19, 1869. 

"An act to amend an act entitled 'An act to amend the revetiue laws» 
and to establish a state board for the equalization of assessments,' approved 
March 8, 1867," approved March 26, 1869. 

"An act authorizing certain officers therein named to receive national 
bank notes and fractional currency in payment of taxes," approved March 
4, 1869. 

" An act to amend the revenue law," approved April 17, 1869. 

" An act to amend chapter nine of the Betised Statutes of 1845, entitled 
'Attachments in circuit courts,'" approved March 31, 1869. 

" An act to amend section thirty of chapter nine of the Bevised Statutea 
of the State of Illinois, approved March 3, 1845," approved April 8, 1869. 
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'^Au act to amend chapter sixteen of the Bevised Statutes of 1845, 
entitled 'Bastardy/" approved March 30, 1869. 

" An act to amend chapter twenty-one (21) of the Revised Statutes of 
1845/' approved March 27, 1869. 

" An act to amend section twelve of chapter twenty-one (21) of the 
Revised Statutes of 1846, entitled ' Chancery,' " approved March 31, 1869. 

" An act to amend chapter twenty-one of the Revised Statutes of 1845, 
entitled ' Chancery,' " approved March 12, 1869. 

" An act to amend chapter twenty-two of the Revised Statutes of 1845, 
entitled ' Charitable uses,' " approved March 31, 1869. 

" An act to amend chapter twenty-two of the Revised Statutes of 1845, 
entitled * Charitable uses,' " approved April 1, 1869. 

" An act to amend chapter twenty-four of the Revised Statutes, entitled 
" Conveyances,' " approved March 27, 1869. 

" An act to amend an act entitled ' An act to amend chapter twenty-four 
of the Revised Code of 1845, entitled ' Conveyances,' approved February 
21, 1861,'" approved March 27, 1869. 

"An act to amend chapter twenty-four (24) of the Revised Statutes, 
entitled * Conveyances,' " approved March 9, 1869. 

" An act to amend chapter thirty of the Revised Statutes of 1845, entitled 
'^ Criminal jurisprudence/ in relation to the crime of arson," approved March 
4, 1869. 

" An act to amend chapter thirty of the Revised Statutes," approved 
March 10, 1869. 

" An act to amend section one hundred and eighty-four, chapter thirty, 
of the Revised Statutes, entitled * Criminal jurisprudence/ " approved April 
1, 1869. 

" An act to amend chapter thirty-six of the Revised Statutes of 1845, 
entitled * Ejectment/ " approved March 26, 1869. 

" An act to amend chapter forty-four of the Revised Statutes, entitled 
'^ Frauds and perjuries,' " approved March 27, 1869. 

" An act to amend chapter forty-seven of the Revised Statutes of 1845/' 
approved March 4, 1869. 

" An act to amend chapter forty-seven of the Revised Statutes of 1845, 
entitled * Guardian and ward,' " approved April 8, 1869. 

" An act to amend chapter fifty of the Revised Statutes, entitled ' Idiots 
«nd lunatics,' and to extend the provisions thereof to habitual drunkards," 
approved April 19, 1869. 

" An act to amend section fifty-one (51) and fifty-eight of chapter fifty- 
N nine (59) of the Revised Statutes, entitled * Justices of the peace and con- 
fltables,' " approved March 27, 1869. 

" An act to amend chapter seventy-nine of the Revised Statutes of 1845," 
in force April 16, 1869. 
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'^ An act to amend the statute relating to partitions/' approved March 
24, 1869. 

/'An act to amend chapter eighty of the Bevised Statutes, entitled 'Pau« 
pers/'' approved March 29J 1869. 

" An act to amend chapter eighty-three of the Revised Statutes of 1845, 
entitled ' Practice,' " approved March 26, 1869. 

" An act to amend chapter eighty-three of the Bevised Statutes, entitled 
* Practice,' " approved March 5, 1869. 

"An act to amend chapter eighty -eight of the Revised Statutes," ap- 
proved March 29, 1869. 

" An act to amend section one hundred and thirty-four of chapter on^ 
hundred and nine of the Revised Statutes of 1845," approved April 8, 1869, 

"An act to amend chapter [109] of the Revised Statutes, entitled ' Wills,"* 
approved March 31, 1869. 

" An act to amend an act entitled ^ An act to amend the law condemning 
right of way for purposes of internal improvement,' approved June 22, 1852," 
approved March 8, 1869. 

" An act concerning the locating, laying out and opening of public roads,'* 
approved March 25, 1869, 

"An act to permit the planting of shade and ornamental trees along 
public roads," approved March 25, 1869. 

" An act to amend the road law so far as it relates to the county of 
Grundy," approved March 30, 1869. 

"An act to amend an act entitled 'An act prescribing and establishing a 
method for testing and correcting«cattle and platform scales in the state of 
Illinois,' " approved March 26, 1869. 

"An act to amend the school law," approved March 30, 1869. 

" An act to amend section forty-three of ' An act to establish and main« 
tain a system of free schools,' passed and approved February 16, 1857,'* 
approved March 29, 1869. 

" An act concerning reports of school officers, and of incorporate institu* 
tions of learning," approved March 29, 1869. 

"An act regulating the duties of county superintendents of public schoola 
in Brown and Schuyler counties," in force April 16, 1869. 

" An act in relation to the compensation and duty of the county super^ 
intendent of schools in Jo Daviess county," approved March 30, 1869. 

" An act to provide for the authentication of documents by the secretary 
of state," approved March 9, 1869. 

"An act to authorize sheriffs to appoint special deputies," approved 
March 25, 1869. 

" An act to increase the compensation of sheriffs in the county of Fulton,'* 
approved March 8, 1869. 

" An act to change the time of holding the annual meeting of the board 
of supervisors," approved March 29, 1869. 
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" An act to amend the township organization law in relation to the col* 
lection of taxes for road purposes," approved March 11, 1869. 

"An act to amend an act entitled 'Township organization/ approved 
February 17tb, 1851," approved March 25, 1869. 

" An act to amend section two of an act entitled ' An act to amend an 
act to reduce the act to provide for township organization and the several 
acts amendatory thereof into one act,' passed at .the session of 1867," ap* 
proved March 4, 1869. 

"An act to facilitate the transportation of grain^ produce and mer^ 
chandise," j^pproved March 11, 1869. 

" An act to amend an act entitled ' An act in relation to the transporta-^ 
tion of grain and other produce,* approved February 14, 1865," approved 
April 8, 1869. 

" An act to amend an act entitled ^ An act to authorize the incorporation 
of unitary homes,' approved February 25th, 1867," approved March 29, 1869* 

" An act to protect widows and orphans from the sacrifice of their prop- 
erty by sales upon mortgages and trust deeds," approved March 30, 1869. 

1971-3. 

"An act to secure equality of assessment in special school districts,'^ 
approved February 3, 1872. 

"An act to provide for the re-assessment and taxation of property where 
the records of assessment have been lost or destroyed, and to authorize the 
reassessment or abatement of taxes in certain cases," approved February 
29, 1872. 

" An act to authorize the assessment of property and the levy and collec- 
tion of taxes in municipal corporations, and by boards of trustees and 
commissioners when the assessment roll has been lost or destroyed," ap- 
proved April 1, 1872. 

" An act to amend * A general act of incorporation of agricultural and 
horticultural societies and associations for improving the breeds of domestic 
animals,* approved February 15, 1855," approved February 29, 1872. 

" An act authorizing agricultural societies to sell, exchange, dispose of 
and convey lands," approved March 8, 1872. 

" An act to create a department of agriculture in the state of Illinois,"' 
approved April 15, 1871. 

" An act to amend an act entitled ^ An act to create a department of 
agriculture in the state of Illinois,' approved April 17, 1871," approved April 
2, 1872. 

"An act to authorize the county boards or other bodies having control 
and management of the county affairs of the several counties of this state> 
to take measures to enforce all laws in regard to the prevention of craelty 
to animals," approved March 1, 1872. 
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'^An act to prohibit domestic animals from running at large in this 
«tate/' approved January 13, 1872. 

'^ An act to amend an act entitled ' An act for the prevention of cruelty 
to animals/ approved March 31, 1869," approved March 8, 1872. 

" An act to enable associations of persons to become a body corporate to 
raise funds to be loaned only among their members," approved April 4, 1872. 
" An act in regard t6 attorneys-general and state's attorneys," approved 
March 22, 1872. 

"An act for the incorporation of bridge companies," approved April 10, 
1872. 

" An act to provide for the erection and maintenance of bridges by two 
or more towns," approved March 22, 1872. 

" An act relative to the powers and duties of the canal commissioners 
relative to the Illinois and Michigan canal, the lock and dam at Henry, and 
the improvement of the Little Wabash river," approved March 7, 1872. 

" An act to make the certificates of the register or receiver of any land 

office of the United States prima facie evidence," approved March 22, 1872. 

" An act giving county boards control of county convicts, and to provide 

workhouses for and the employment of such convicts," approved April 9, 

1872. 

" An act to provide for the election of a board of commissioners in Cook 
oounty, and to prescribe their duties," approved April 22, 1871. 

" An act to provide for holding regular and special terms of the circuit 
court in two or more counties in the same circuit at the same time," 
approved December 9, 1871. 

"An act to increase the jurisdiction of county courts," approved April 
5, 1872. 

" An act to prevent the sale of drugs or medicines designed to procure 
oriminal abortion," approved March 27, 1872. 

" An act incorporating the Illinois institution for the education of feeble 
minded children," approved April 6, 1871. 

" An act to amend an act entitled ' An act amendatory of an act approved 
March 3, 1845, in relation to fire companies,* approved February 24, 1859," 
approved March 8, 1872. 

"An act to prevent the keeping of common gaming houses, and to 
prevent gaming," approved February 29, 1872. 

"An act to provide for the appointment of guardians of habitual drunk- 
ards, and prescribing the duties of such guardians," approved February 21, 
1872. 

"An act to prohibit persons from hunting [within the enclosures of 
others without leave," approved April 15, 1871. 

"An act to incorporate and to govern mutual fire insurance companies 
in townships," approved April 3, 1872. 
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" An act to prohibit the use of common jails by the authorities of cities 
and towns as a calaboose or lock-up," approved April 5, 1872. 

"An act to extend the powers of judges of circuit courts in vacation/' 
approved March 7, 1872. 

"An act to increase the jurisdiction of justices of the peace and police 
magistrates/' in force July 1, 1871. 

" An act concerning the increase of the jurisdiction of justices of the 
peace and police magistrates/' approved March 5, 1872. 

"An act to provide against the evils resulting from the sale of intoxi- 
cating liquors in the state of Illinois/* approved January 13, 1872. 

" An act to provide for the inspection and sale of mineral oils and fluids, 
the product of petroleum, used for illuminating purposes," approved April 
9, 1872. 

" An act to prevent the sale or bringing into this state of obscene books» 
pamphlets, prints or paintings, and to repeal section one hundred and 
twenty-eight (128), division eleven (11), of chapter thirty (30), of the Revised 
Statutes of 1846," approved March 7, 1872. 

" An act to secure to all persons freedom in the selection of an occupa- 
tion, profession or employment," approved March 22, 1872. 

" An act to legalize the action of counties which have voted for the sup- 
port of paupers by townships/' approved April 17, 1871. 

" An act to provide for and regulate the execution of the public printing,'' 
approved April 9, 1872. 

" An act to prevent injury to persons or property at railroad junctions or 
crossings,'' approved April 9, 1872. 

" An act to establish a reasonable maximum rate of charges for the trans- 
portation of passengers on railroads in this state/' approved April 15, 1871. 

" An act authorizing the formation of union depots and stations for rail- 
roads in this state," approved April 3, 1872. 

"An act to authorize towns to sell and convey real estate," approved 
April 2, 1872. 

" An act to provide for the sale of real property escheated to and vested 
in the state," approved April 4, 1872. 

" An act to provide for the election of a recorder of deeds in counties 
having sixty thousand and more inhabitants/' approved April 16, 1872. 

" An act to provide for the copying of old or damaged public record books/' 
approved March 26, 1872. 

" An act to amend chapter thirty of the Revised Statutes, entitled ' Crim- 
inal Jurisprudence,' so as to prevent misfeasance in oflice, or charging or 
receiving illegal fees, and in giving or offering to give or receiving or offer- 
ing to receive a bribe," approved April 9, 1872. 

" An act to amend section seven of chapter fifty-five of the Revised Stat- 
utes of 1845, entitled ' Jails and Jailers/ " approved April 4, 1872. 
24 
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" An act to amend section four of chapter eighty of the Revised Statutes 
of A. D. 1845, entitled * Paupers/"' approved March 1, 1872. 

" An act providing for the payment of the school tax fund orders and the 
school fund interest orders," approved June 29, 1871. 

" An act providing for the payment of the school tax fund orders and the 
school fund interest orders," approved January 5, 1872. 

" An act requiring the secretary of state to make a biennial report of the 
business of his office, and providing for the sale of certain property," approved 
April 4, 1872. 

''An act to secure uniform and reliable statistics concerning the depend- 
ant and criminal classes, and their treatment in state and county institutions," 
appproved March 15, 1872. 

" An act to authorize cities having a population not exceeding fifteen 
thousand inhabitants, to levy and collect taxes^for corporate purposes," 
approved March 7, 1872. 

''An act to restore uniformity in the taxation of real and personal prop- 
erty for all purposes in the several counties and cities of this state," approved 
January 4, 1872. 

" An act to amend the law concerning township organization," approved 
April 12, 1871. 

" An act to amend the law concerning township organization," approved 

January 31, 1872. 

1873. 

"An act to amend section two of an act entitled 'An act to prohibit 
domestic animals from running at large in this state,' approved January 13, 
1872," approved May 2, 1873. 

" An act to enable towns to prohibit domestic animals from running at 
large in counties where they are not prohibited by law," approved April 11, 
1873. ^ 

" An act to amend an act entitled ' An act to prohibit domestic animals 
from running at large in this state,' approved January 13, 1872," approved 
May 1, 1873. 

" An act to provide for copying the laws and journals of the general 
assembly," approved April 29, 1873. 

" An act to provide for transferring territory from one county to another," 
approved May 1, 1873. 

" An act to amend an act entitled ' An act to amend chapter 30 of the 
Revised Statutes, entitled ' Criminal jurisprudence,' approved February 13, 
1863,'" approved March 19, 1873. 

" An act authorizing circuit judges to hold branch or branches of courts 
in other than their judicial districts," approved May 3, 1873. 

"An act to fix the terms of county courts," approved May 2, 1873. 

" An act to provide for the appointment of a board of trustees and a 
steward for the Southern Illinois Insane Asylum, and a board of trustees for 
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1878. Laws Repealed. 1878. 

the Southern Illinois Normal School, and to prescribe the duties of such 
boards of trustees aijd steward," approved May 2, 1873. 

" An act to amend an act entitled ^ An act to provide for the adoption of 
minors,* approved February 22, 1867," approved April 25, 1873. 

'^ An act for the suppression of the trade in and circulation of obscene 
literature, illustrations, advertisements and articles of indecent or immoral 
use, and obscene advertisements of patent medicines and articles for produc- 
ing abortion," approved May 3, 1873. 

§ 2. The repeal of the acts and parts of acts mentioned in the preced- 
ing section shall not affect suits pending or rights existing at the time this 
act takes effect, and as to al! corporations, municipal or private, heretofore 
fotmed under any act of incorporation mentioned in the preceding section, 
such act of incorporation, and all amendments thereof, shall continue in force 
to the same extent and with like effect as if the same had not been repealed 
by this act, nor shall such repeal, as above mentioned, be taken, construed 
or held to avoid or impair any grant made or right acquired, or cause of 
Miction now existing under any such acts, or the amendments thereto, but as to 
M grants made or rights acquired, or causes of action now existing, said laws 
shall be continued in full force and effect. And all deeds or other instru- 
ments of writing affecting real estate, which have been proved or acknowl- 
edged according to any law in force at the time such proof or acknowledgment 
was made, may be recorded, and the same or a certified copy of the record 
thereof be read in evidence, notwithstanding the repeal of such laws by this 
or any other act of this or the twenty-seventh general assembly. And when 
any limitation law has been revised by this or the twenty-seventh general 
assembly, and the former limitation law repealed, such repeal shall not be 
construed so as to stop the running of any statute, but the time shall be 
<X)nstrued as if such repeal had not been made. 
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ABATEMENT, 

No plea in abatement to be ad- 
mitted, except by affidavit. 

Plaintiff shall recover costs, 
when plea is adjudged insuffi- 
cient. 

No action to be defeated if de- 
fect is capable of amendment. 

Plaintiff may amend his declara- 
tion. 

Plaintiff shall sue out new sum- 
mons. 

Upon appearance of new defend- 
ant, suit shall proceed, 2 

Upon return of such summons, 
plaintiff may proceed as in 
other cases, 2 

No second plea to be allowed, 2 

.Single women may prosecute 
action, 2 

Upon death of plaintiff action 
shall not abaie, but be carried 
on by another, 2 

.Shall be prosecuted against heir 
or devisee, same as before, 2 

When more than one plaintiff, 
upon death of one, suit shall 
not abate, 2 

If all die, suit may be continued 
against the heir, as in preced- 
ing section, 2 

If there be several plaintiffs in 
an action and one die, etc., 8 

Heir must join in prosecution 
within a reasonable time set 
by court, 8 

Heir or devisee may be made 
co-defendant with others, 8 

Upon death of either party, any 
other person becoming in- 
terested may continue the suit 
without abatement, 8 

When an executor dies or re- 
signs, and is plaintiff, the ac- 
tion shall not abate, 8 

If a trustee or public officer is 
plaintiff and dies, or is re- 
moved, action shall not abate, 8 

.'Should either party become in- 
sane, the case to be carried on 
by his executor, 4 

JTo plea to be received in any 
suit for partition, 4 



ABATEMENT — Continued. 

No suit to abate, in the partition 

of land, on account of death, 4 * 
If instituted in name of one for 

another, shall not abate, 4 

Act shall apply to appeals, etc., 4 
May be sued out either in term 

time or in vacation, 4 

Death of original party to be 

Biiggested on record, 4 

ABDUCTION— iSwf CRIMINAL JU- 
RISPRUDENCE, 78 

ABORTION— 5^6 CRIMINAL JURIS- 
PRUDENCE, 78 

ABSTRACTS OF TITLE— ;»«« RE- 
CORDS, 248 

ACCESSORIES — See CRIMINAL 
CODE, 128 

ACCOUNT, 

Partner must render an account 
for using profits exceeding his 
own, 4 

Action of account may be sus- 
tained, 6 

Accountants or guardian must 
render account when desired, 5 

Action of account shall be served 
the same as other personal 
actions, ^ 5 

Declaration of action in book 
account, 6 

Court to compel accountant to 
render a statement of account, 6 

When judgment is rendered, 
* court to appoint inspectors to 

examine accounts, 5 

If accountant refuse to render 
account, inspectors may take 
them, 6 

Inspectors may require produc- 
tion of books and papers, and 
administer oaths, 6 

Auditors shall proceed and take 
the accounts and examine wit- 
nesses, if either party refuse 
to be sworn and answer proper 
questions, etc., 6 

Auditors to adjust account and 
state balance and to whom due, 6 
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ACCOUNT — Continued. 

Court or auditors may call upon 
either party to produce books 
of original entry, 6 

Auditors shall hear and adjust 
all accounts of a similar na- 
ture between them, 7 

Time of warning or notification, 7 

Auditors may continue hearing 
accounts ad 2i&., 7 

No formal pleadings allowed to 
be filed by the auditors, 7 

Justice of peace to have jurisdic- 
tion, 7 

Courts of record having jurisdic- 
tion are empowered to hear, 
appoint, etc., 7 

Auditors and commissioners may 
administer oaths and compel 
presence of witnesses. 7 

When item of account belongs 
to some other action, same 
may be tried, 8 

Appeal or writ of error allowed, 8 

Courts of Chancery not de- 
prived of their jurisdiction, 8 

ADMINISTRATION OF ESTATES, 

Act to amend section 91, 8 

Regarding sale of personal 
property, 8 



ADULTERATION— /Sija CRIMINAL 
JURISPRUDENCE, 



74 



ADULTERY — /8e« CRIMINAL JU- 
RISPRUDENCE, 75 

ADVERTISEMENT, 

When required to be published, 
publisher's certificate is 
proof, 9 

Plaintiff has right to specify in 
what paper notice is to be 
publisned, 9 

To be published for three con- 
secutive weeks, 9 
Cost of publication, 9 
Description of newspaper to be 

i^sed, 9 

Time to be published, 9 

By whom paid, ^ 9 

When inserted by public officer, XO 
Notice of sales under execution 
of real estate, 204 

AMENDMENT, 

Court shall have power for, 10 

Court allowed to rectify defects 
and errors, 10 

No judgment reversed if mere- 
ly an error in form, 10 

All returns by a sheriff may be 
amended in matter of form 
by court, 10 

Court may amend any imper- 
fection in award of venire, 10 



AMENDMENT — Continued. 

Judgment, when not to be ar- 
rested after verdict, !<► 

Omissions may be supplied by 
court, 11 

No process, etc., shall be al- 
tered without consent of 
court, 11 

This act applies to courts of 
law and equity, 11 

Writs of error may be amended, 12 

Not to extend to criminal mat- 
ters or plea in abatement, 12 

APPRENTICES, 

Age of apprentice, 12 

Consent of parents, 12 

Competency of parents to be 
tried by jury, 12 

Evidence of j ury to be indorsed, 12- 

Power of executor over child, 12-18 

Child may be bound by county 
board, la 

Child may be summoned before 
board, IS 

Cannot be bound without in- 
denture of two parts, IS 

Concerning age and time, 1S> 

Must be taught to read and 
write, 13 

Money, etc., to be entered in 
indenture, IS 

One copy of indenture to be 
retained by clerk, IS- 

Indentures other than this arti- 
cle provides for, void, 18- 

Duties of persons binding 
minors, IS 

Judge to receive complaints 
against master, 14 

Apprentice not to be removed 
from the state, 14 

Court vested with power to 
discharge, 15 

Death of master, discharges, 15 

Liability of persons who entice, 15 

ARSON— iSikJ CRIMINAL JURIS- 
PRUDENCE, 75 

ASSAULTS— iSe^J CRIMINAL JURIS- 
PRUDENCE, 7S. 

ASSESSORS — iSisd REVENUE. 

BAIL, 

An act concerning bail in civil 

cases, 15 

Form of bond, officer shall take, 15 
Bond must be returned with 

the writ, 1^ 

BASTARDS— iSiw CRIMINAL JURIS- 
PRUDENCE, 81 

BIGAMY— -8e« CRIMINAL JURIS- 
PRUDENCE, 7T 
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BONDS, 




CLERKS OF COURTS — Continued. 




Act to revise the law in rela- 




Clerks commissioned by gov- 




tion to official bonds. 


16 


ernor. 


50 


When additional bonds re- 




To take oath and give bond, 


50 


quired of officers, 


16 


Where kept. 


50 


Qovemor to examine semi- 




Office hours of clerk, 


50 


annually, 


16 


Shall be keepers of the seal, 


51 


Sufficiency of, inquired into by 




Shall attend in person to the 




judge. 


17 


duties, 


51 


Duty of judge, 

Sufficiency of to be recorded, 


17 


When necessary, may appoint 




17 


deputies, 


51 


Officer may defend sufficiency 




Responsible for acts of depu- 




of his, 


17 


ties. 


51 


Officer summoned on account of. 


17 


Vacancies, how filled. 


51 


If found insufficient, etc., 


17 


Clerks shall issue process, as 




Failure of officer to give new 




provided by law. 


51 


bond. 


17 


Duties of clerk, , 


51 


Release of surety for, 


17 


To enter judgments, decress, 




All sureties to be released by 




etc.. 


51 


certain acts. 


18 


Omission of entries, penalty 




Recovery of effects from officer. 


18 


for, 


51 


Suit may be instituted on. 


18 


Books necessary to be kept. 


51 


Officer shall not levy on pro- 




Failure to keep necessary 




perty of sureties until he 
shall fail to find property of 




books, penalty for, 


53 




Clerks of supreme court to pro- 




the principal. 


18 


vide stationary, books, etc., 
Circuit and county clerks shall 


58 


BRIBERY— ifife« CRIMINAL JURIS- 




do same. 


54 


PRUDENCE, 


78 


County boards to provide 
rooms, vaults, etc., for safety 




BURGLARY — i^6« CRIMINAL JU- 




of archives. 


54 


RISPRUDENCE, 


80 


Upon vacating office, clerk to 




BURNT RECORDS, 


248 


deliver over books, 
Examination of clerks office by 


54 


CANADA THISTLES— i8i5« CRIMI- 




judge, 


54 


NAL JURISPRUDENCE, 


80 


Duties peculiar to clerks of 








county courts, 54, 00 


CASTOR BEANS — 5iJ6 CRIMINAL 
JURISPRUDENCE, 


81 


COLLECTORS OF TAXES — i8c« 
REVENUE. 


250 


CIRCUIT COURTS — Awj COURTS. 




COMPOUNDING CRIMES — See 




CITIES AND VILLAGES- /Swo&o 




CRIMINAL JURISPRUDENCE, 


81 


CORPORATIONS, 25, 26, 28 


CONSPIRACY. 


81 


CITIES AND VILLAGES, 








An act to enable cities and vil- 




CONSTRUCTION OF STATUTES— 




ages to acquire by purchase, 
lease or gift, establish, main- 




See STATUTES, 


251 








tain, license and regulate fer- 




CONVEYANCES, 




ries, bridges, the approaches 




Act to amend section twenty 




thereto and tolls thereon. 


27 


of an act entitled "An act 




Act to amend sections 6 and 7 




concerning conveyances," ap- 




of article 4, of " An act to pro- 




proved March 29, 1872, 
Wno may take acknowledg- 


19 


vide for incorporation of 






cities and villages. 


28 


ments. 


19 


Act to revise the law in rela- 








tion to the vacation of streets, 




CORONERS, 




alleys and vacant grounds. 


29 


How commissioned. 
Must give bonds, 


20 
21 


CLERKS OP COURTS, 




To take oath, 


21 


Act to revise law in relation to, 


50 


Failure to give bond. 


21 


Clerks of supreme, circuit and 




Bond retained as evidence. 


21 


criminal courts to be elected, 


50 


Powers same as sheriff. 


21 


County clerks of the several 




When prej udiced against either 




counties to be clerks of county 




party. 


21 


court, 


50 


If none. 


21 
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CORONERS — Continued. 




COSTS — Continued. 




To perform same duty as sher- 
iff, when absent, 


21 


Judgment against one, recov- 
ered by other. 


82 


To hold inquest, 


22 


Court to decide award of. 


82 


Insufficient number of jurors. 


. 33 


Several counts in a declaration. 


82 


Misconduct of any juror, 


22 


Several defendants, discharge 




To appoint foremen, adminis- 




of one, 


82 


ter oath. 


22 


If judgment against plainUff, 




Jurors to inyestigate death, 


22 


defendant to recover. 


82 


Powers of, respecting wit- 




Court to limit number of wit- 




nesses. 


22 


nesses. 


89 


Implication of a person who 




Neglect on part of plaintiff to 




caused death. 


22 


prosecute, may be recovered 
by default. 




Refusal of witness to testify. 


28 




Testimony in writing, of wit- 




Penalty in certain cases. 


82 


ness. 


28 


Dismission of bill by complaint. 


88 


Book^ and duty of. 


23 


Who against, 


88 


Personal property of deceased. 




Division of costs. 


88 


how disposed of. 


23 


Awarding of, by whom. 


88 


Disposition of body, 


23 


Appellee to recover. 


88 


Corporations to bear expenses 




One party to pay certain per 




of, 


23 


cent.. 


88 




24 


When reversed in part, judg- 




Absence of coroner, justice of 




ment. 


88 


peace shall have same pow- 




Clerk authorized to tax and 




ers. 


24 


subscribe bill of costs, 


88 






Aggrieved persons. 


84 


CORPORATIONS — ^eai»(? CITIES 




Correction of wrongful taxa- 
tion. 
Clerk to make out bill of. 


84 
84 


AND VILLAGES, 
Act to amend section 31 of "An 




act concerning corporations," 




COUNTERFEITING, 


94 


in force July 1, 1872, 


24 






Act to amend sections 6, 7, 9, 24, 




COUNTIES, 




26 and 58, of article 9, of an 




Act to revise law in relation to 




act to provide for the incor- 




counties. 


56 


poration of cities and vil- 
lages, approved April 10. 




Boundaries to remain as now, 






until changed. 


66 


25 


By rivers, jurisdiction, 
By Lake Michigan, 


56 


Notices of proceeding. 


25 


56 


Compensation to be paid, 


26 






Examination of property, 


26 


Altbration op couirrT linbb. 




Duty of commissioners. 


26 


Transfer of boundary, election. 


56 


Commissioners to make an 




Notice of transfer. 


56 


assessment roll. 


27 


Form of ballots to be used, of- 




Compensation for damages to 
property, 


27 


ficers. 
Restrictions. 
Transferred county not released 


56 
57 


COSTS, 

Act to revise the law in relation 

to costs, 
Bond for. 




from payment of its debts. 


57 


30 
30 


Taxation of, not to be increased. 
Where result of election is ad- 


57 


verse, another may be had. 


57 


By whom to be signed. 
When not filed before com- 


30 


Board op supervisors op couh- 






TISS UNDER township OR- 




mencement of suit. 


30 


GANIZATION. 




When plaintiffbecomes a non- 




Annual meeting, where held, 


66 


resident after commencement 




Special meetings, 
Shall choose chairman. 


66 


of suit, 


30 


66 


When plaintiff unable to pay. 




Examination of certificates. 


.66 


counsel to be assigned. 


31 


Majority constitute quorum. 


67 


Suit granted to poor plaintiff. 


31 


Doors to be kept opened. 


67 


When plaintiff successful, shall 




Chairman may administer 




recover costs, 


31 


oaths. 


67 


When plaintiff unsuccessful, 
shall be taxed costs. 




Power to appropriate funds for 




81 


improvements. 


67 


Persons making avowry, if 




Power to change boundaries of 




found, may recover, 


31 


towns. 


67 
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COUNTIES — Continued. 

Proceeding for creating new 
town or to change names. 



67 



COXTNTIBS AND COUNTY B0ABD8, 
POWERS AND DUTIES OP. 

Title and jurisdiction of new 

counties, 60 

Powers exercised by board, 60 
Powers of each county under 

township organization, 60 

Powers of county boards, 61 

Duties of county board, 61 

Assessment of additional tax, 62 

Submitting a vote to the people, 68 

Deeds, grants, etc., Tested in, 63 

Official bonds, suits on, 63 

Place of prosecution, 63 
Inhabitants of county may be 

jurors or witnesses, 64 
Measures taken for prosecuting 

and defending suits, 64 
Orders to be drawn on treasurer 

to satisfy judgments, 64 
Claims to be proved, appeal 

from decision of county board, 64 
Clerk to issue summons against 

county board, 64 
Clerk shall transmit papers to 

circuit court, 64 
Compensation of county offi- 
cers, 64 
Disposition of taxes collected, 64 
Bonds, how to be issued, 65 
Neglect of duties by members, 65 
Board to be commissioned by 

governor, the oath, 65 

County commissioners in coun- 
ties NOT UNDER TOWNSHIP 
ORGANIZATION. 

Time of holding meetings, 65 

Chairman to be elected, 65 
Quorum may elect chairman 

^o tern., 66 
Board to succeed the county 

court in certain matters, 66 

To supervise highways, 66 
Chairman may administer 

oaths, 66 
Acts of county board legalized, 66 
a Duties of, when township or- 
ganization discontinued, 272 

County commissioners op Cook 

COUNTY. 

Cook county divided into six 

districts, 68 

Terms, when to begin, 68 

Powers of board, 68 

County clerk to be the clerk of 

the board, 69 

Act to take effect immediately, 60 
Act authorizing board of county 
commissioners to perform 
powers and duties of county 
court, in counties not under 
township organization, 69 



COUNTIES — Continued. 

Commissioners to act in matters 

concerning county affairs. 69 

Members of board commis- 
sioned by the governor, to 
take oath. 69 

Sessions, when to be held, 69 

Chairman to be elected, 69 

Majority of board to constitute 

quorum, 70 

Shall supervise all highways, 70 
Members may administer 

oaths, 70 

Length of terms, determined 

by ballots, 70 

Actions of board legalized, 70 

Act to take effect immediately, 70 

New COUNTIES. 

How formed, election, 57 

Result, election of officers, 58 
Officers previously elected, to 

continue, 58 
Votes, canvassed, 58 
Oaths, qualifications, etc., 58 
Transfer of suits by proper or- 
der, 59 
Division of debts between coun- 
ties, 59 
Commissioner appointed, 59 
Commissioner's duties, fees, 59 
Transfer of records, 59 
Location of county seat, 60 



COUNTY BOARDS, 

Powers and duties of. 



60,65,66 



COUNTY CLERKS, 

Act to revise law in regard to. 
Clerks, to take oath of office, 70 

To give bond, form of, 71 

To be commissioned by gover- 
nor, 71 
To keep office at court house, 71 
To keep seal of county, 71 
May appoint deputies, 71 
Responsible for acts of depu- 
ties, 71 
When vacancy occurs, clerk 

pro tern., 71 

Shall have custody of records, 

books and papers, 72 

His duties, 69. 72 

COUNTY COMMISSIONERS — iSw 

aiso COUNTIES, 56 

Under township organization, 65 
Not under township organiza- 
tion, 66 
Acts of county board le^lized, 66 
To perform powers and duties 
of county court in counties 
not under township organiza. 
tion, 69 



COUNTY LINES, 
Alteration of. 



56 
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COURTS, 
CiBCurr, 

Act to fix the times of holding, 86 

Eighteenth circuit, 85 

Twentieth circuit, 86 

Twenty-third circuit, 86 
Jurisdiction of, in criminal 

cases, 146 

Fifteenth circuit, 209 

Seventh circuit 802 

Cmcurr and superiob, of Ck)OK 

COUNTY, 

An act to revise the law in re- 

tion to, 296 

Oath of judges, seal, 296 
Where held, there being no 

court house, 296 
War, rebellion, or other calam- 
ity, 296 
Sheriffto attend on court, when, 296 
Grand and petit jurors may be 

summoned, 296 
Power and authority, 296 
Special terms, to be recorded, 296 
Business of special term, 296 
Suits may be instituted at spe- 
cial term, 296 
Twenty days' notice to be given, 296 
Sheriff and state's attorney to 

be notified, 296 
Penalty for omitting to give 

notice, 296 
Grand and petit jury to attend 

special term, 296 

Adjournment of court, when, 296 

May adjourn from day to day, 297 
Any judge may adjourn branch 

of court held by him, 297 
Sheriff may adjourn court, 

when, 297 

Cases continued, 297 

Judges may interchange, 297 
Pay of judge holding court for 

another, 297 
Terms may be held in two coun- 
ties, 297 
Suits to be tried in county 

where instituted, 297 
Judgments, decrees, orders and 

injunctions, 297 
Process, requirements, 298 
Process, how returned, 298 
Power of the courts, 298 
Power in vacation, 298 
Judgments may be set aside, 298 
Final judgment, 298 
Orders, granted in vacation, no- 
tice to be given, 299 
Courts may make rules, 299 
County courts, 86 
Style of, to have a seal, 86 
Wliere to be held, 86 
In Cook county, terms fixed, 86 
Judge, when to be elected, 86 
Judge shall take oath, 87 
Jurisdiction of, 87 



COURTS — Continued. 

Terms, when held, 8T 

Concurrent jurisdiction with 

circuit courts, 8T 

Law terms, when to commence, 87 
Court to continue open day to 

day, 40 

Impaneling of jury, 40 

May impanel when necessary, 40 
Form of process, 40 

Sheriff to be paid only when or- 
dered to be present, 41 
When judge interested in es- 
tate of deceased person, 41 
Circuit court to have jurisdic- 
tion, 41 
In cases transferred, clerk to 

have authority to grant, etc., 41 
Offenses, how and by whom to 

be prosecuted, 41 

Judge to fix amount of bail, 41 

May try case, conditionally, 41 

Grand jury of circuit court may 

certify to county court, 4^ 

Form of indictment to be*used, 4S^ 
Appeals may be taken to cir- 
cuit court in certain cases, 4^ 
Appeals and writs of error may 
be taken to supreme court in 
certain cases, 4^ 
In criminal cases, 4^ 
Power to hear and determine 
cases pending when this act 
takes effect, 4S 
Act of July 1, 1872, repealed, 
with provisions, 4S 

Coubts of record. 

Act in relation to courts of re- 
cord in cities, 4$ 

Styled city court of 48 

Shall have a seal, 4$ 

Where to be held, 43 

Furnished at expense of city, 44 
Judges, when elected, by whom, 44 
Judges may exchange places, 44 
Clerk to be elected, same as 

judge, 44 

Sheriff and state's attorney 

shall perform same duties 44 

Judge to appoint master 1% 

chancery, 44 

Must be three or more terms in 

each year, 45 

Rules regulating adjournments, 45 
Removing causes to, 45 

Recognizances taken by jus- 
tices of the peace to, 45 
Change of venue may be taken 

as from circuit, 45 

Writ and process, force and 

effect of. 45 

Clerk of circuit court to keep 

docket book, 45 

Extra fees allowed clerk, 46 

Appeals and writs of error to 
supreme court, 46 
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COURTS — Continued. 

Fees of jurors, how paid, 46 

Courts of record now estab- 
lished continued with same 
powers, 46 

How established, 46 

When deemed established^ 46 



SUFBBME COUBT, 

Act to revise the law in rela- 
tion to the supreme court, 

State divided into three divi- 
sions. 

Election of judges, 

Terms for holding court, 

When not a quorum. 

Shall continue till business is 
settled. 

Judges of supreme court to 
take oath. 

Power of supreme court, 

May issue writs not prohibited 
by law, 

Process shall run in name of 
People of State, 

Process may be served by offi- 
cer to whom directed in any 
county. 

Sheriff of county, where held, 
to attend, 

May institute rules of practice. 

Judgments and decrees shall 
be final, 

Any four judges may enter 
judgments in vacation. 

Judgment entered erroneously 
may be changed. 

Opinions of justices to be de- 
livered in writing. 

The judges shall appoint a 
librarian, 

COVENANTS AND WARRANTY, 
Act to provide for, 

CRIME AGAINST NATURE, 

CRIMINAL CARELESSNESS, 

CRIMINAL JURISPRUDENCE, 

Act to revise the law in rela- 
tion to, 



46 

47 
47 

'48 

48 

48 
48 

48 

48 



48 

49 
49 

49 

49 

49 

49 

49 



20 



78 

78 
73 
73 



Abduction, 
Of female. 
Of child. 

Abortion, 73 

Producing, 78 

Ecbolic or abortifacient drugs, 73 

Certificate required, 74 

Advertising abortifacient drugs, 74 

128 
128 



CRIMINAL JURISPRUDENCE — Cont'd. 

Adultebation, 74 

Of food, 74 

Of liquor, 74 

Of milk, 74 

Of Medicine, 74 

Adulteby, 75 

Punishment for, 75» 

Proof, 75 

Abbaignmbnt, tbial, dischabge, 1 49" 
Copy of indictment, 149 
Counsel, 149 
Arraignment, plea, 149» 
Plea of guilty explained, 15(^ 
Standing mute, 150 
Disqualifications removed, 150 
Subpoenas, 150 
Mode of procedure, 150 
Certain privileges abolished, 150 
Trial de mediatate lingua, 151 
Judges jurors of law and fact, 151 
Challenges, 151 
Challenges in trials for murder, 151 
Prolongation of session, 151 
Officer sworn to attend juiy, 151 
Penalty for neglect of duties, 151 
Exceptions, 151 
Discharged for want of prose- 
cution, 152" 

Abbbst upon indictment, 148- 

Order fixing amount of bail, 148- 

Capias, 148> 
Amount of bail indorsed on 

writ, 148- 
Service and return of capias, 

bail, 14^ 

Passing through other counties, 140 

Costs, 140 

Letting to bail, 140 



ACCBSSOBIES, 

Before the fact. 
May be punished independ- 
ently of principal. 



128 



Abbon and bubnino. 
Penalty for committing. 
Burning to defraud insurance, 
Of other property, 
Attempt to commit. 
Of one's own property, 
Of woqds, prairies and other 

grounds. 
Indictment for. 

Assault, and assault and bat- 



75« 
75 
75- 
7a 
7^ 
76- 

7^ 
76- 



teby. 


76- 


Assault, 


76^ 


Assault and battery, 


76- 


Punishment for, 


76 


With intent. 


77 


With intent to murder, 


77 


With deadly weapon. 


77- 


Barratry, 


77 


Maintenance, 


77 


:^AMT, 


nr 


Punishment, 


nr 


Proof and venue. 


78. 


Marrying bigamist. 


78. 
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CRIMINAL JURISPRUDENCE— Cont'd. 

Bribbby, 78 

Panishment. 78 

Offering to give or receive, 78 

Of judicial officer, 79 

Of sherifis and constables, 79 

Of witness, 79 



BUBQLABY, 

Punishment of. 
Attempt to commit burglary. 
Burglar found in building, 
Havm'g burglar's tools. 


80 
80 
80 
80 
80 


Canada thistles. 
Bringing into state. 
Destruction of, by railroads. 


80 
80 
80 


-Castob beaks, 

Failure to protect, 


81 
81 


■COMPOUNDIKG A CBIME, 

Punisliment, exception. 


81 
81 


•Concealing death op bastard. 
Punishment for, 


81 
81 


•Conspiracy, 
To indict, 
To do illegal act. 


81 
81 
81 


•Crime against nature. 
Punishment for. 
Emission, proof, 


83 
82 
82 


Criminal carelessness. 
Of common carrier. 


82 
82 


•Cruelty, 
To animals. 
To animals by railroads and 

carriers, 
Bull-baiting, cock-fighting, etc. 
To children and others. 


82 
82 

82 
83 
83 



•Currency unauthorized. 
Issuing or Uttering. 

Disorderly conduct. 
Punishment for, 
Disturbing the peace. 
Disorderly house, ill-fame. 
Disturbing religious meeting. 
Disturbing camp and field meet- 
ing, 
Disturbing any school, etc.. 
Disturbing funeral, 

Drugs, 

To be labeled. 
Selling poisonous, 

Drunkenness, 
Punishment for. 

Dueling, 

Punishment for, 

Sending, accepting or carrying 

challenge, 
Disabilities, 
By appointment made within 

the state, 
Leaving the state to engage in. 



83 



83 
84 
84 

84 
84 
84 

85 
85 
85 

85 
85 

85 
85 

85 
85 

86 
86 



CRIMINAL JURISPRUDENCE — Cont'd, 

Former recovery or conviction, 86 

Indictment for, 86 

Officers to prevent, 86 

Publishing as a coward, 86 

Embezzlement, 87 

Is larceny, 87 

By officers of corporations, 87 
By banker, bank officer or 

agent, ^ 87 

Of railroad ticket agent, 87 
By commission merchants or 

others, 87 

By attorneys and other officers, 88 

By public officer or his servant, 88 
By public officer in loaning or 

using public funds, 88 

Indictment for, 88 

Escape, 89 

By refusal of officer to arrest, 89 

By aiding prisoner, 89 

By rescue, 89 
Preceding to extend to civil 

process, 89 
Of prisoner chftrged with high 

crime before conviction, 89 
Rescue of prisoner convicted of 

high crime, 89 
Allowed by officer before con- 
viction, 90 
Allowed by officer after con- 
viction, 90 
Allowed by officer of peniten- 
tiary, 90 
Aiding in escape, 90 

Extortion by threats, 90 

Punishment for, 90 

False heir, 91 

Penalty for producing, 91 

False imprisonment, 91 

Definition, punishment, 91 

False pretenses, 91 

Obtaining signature or goods, 91 

Obtaining credit by, 91 

Obtaining by confidence game, 92 

Confidence game, indictment, 92 
Swindling by cards, slight-of- 

hand, etc., 92 

False weights and measures, 92 

Falsely assuming an officer, 92 

Falsely personating another, 92 
Receiving money or property 

on, 92 

Performing various acts, 92 

Forgery and counterfeitenq, 93 

Of writings^ records, etc., 93 
Of public securities, bank bills, 

etc., 94 

Of fictitious bills, notes, etc., 94 
Connecting parts of several 

bUls, 94 

Proof by experts, 94 
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CRIMINAL JURISPRUDENCE — Cont'd. 

Proof by corporations, 94 

Of coin, 95 

PoBsession of bad coin, 95 

Counterfeiting tools, 95 

Counterfeiting seal, 95 

Counterfeiting trade-marks, 95 

Simulating tiade-marks, 95 

Frauds, 96 
On gas companies, 96 
On life and accidental compa- 
nies, 96 

Fratjdulknt stock, 97 

Issuing of, 97 

Signing with intent to issue, 97 

Fraudulent sale of lands, 97 
Conveyance of real or personal 

property, 97 

Fraudulent ACKNO^h.BDOMBNT, 98 

Fraudulent receipts, 98 
Issuing by warehousemen and 

others, 98 

Removal of warehouse goods, 98 

Gambling and oahblino con- 
tracts, 99 
Qaming, 99 
Gaming-house, 99 
Gaming in tavern, 99 
Gaming decoys, 99 
Gaming in grain, etc., 99 
Gaming contracts, 100 
Gaming, losses by, 100 
Gaming premises liable for 

losses, 100 

Insurance contracts excepted, 101 
Gaming, proceedings to vacate 

contracts, 101 
Proceedings not affected by as- 
signment of contract, 101 
Discovery of, 101 

Grand jury, 146 

Proceedinfi^s before, 146 

Sittings of jury, 146 

Presentmepts, 147 
May be summoned after ad- 

W'ournment, 147 
itnesses, 147 
Evidence, 147 
Form of indictment, 147 
Malicious prosecution, prose- 
cutor indorsed, 147 
Instrument destroyed, 148 
No indictment quashed for 

want of form, 148 

Disclosure, improper, 148 

Graves, grave-yards, and ceme- 
teries, 102 
Robbing graves, 102 
Injuring monuments, 102 



CRIMINAL JURISPRUDENCE— Cont'd. 
Homicide, 102 
Murder, 102 
Petit treason, murder, 102 
Murder, punishment for, 102' 
Manslaughter defined, 102 
Manslaughter, voluntary, 10^ 
Manslaughter, involuntary, 103 
Manslaughter, punishment of, 103 
Time of death, 103 
Justifiable homicide, 103 
Self^efense, 104 
By an officer when resisted, 104 
According to lawful sentence, 104 
By misadventure, 104 
Other instances, 104 
Justifiable or excusable, dis- 
charge, 104 
Burden of proof, 104 



Incest, 


105 


Father with daughter. 


105 


With relatives. 


105 


Intimidation, 


105 


By combinations, etc. 


105 


By workmen, etc.. 


105 


Entering premises to, 
CompelhuK confession 
means of. 


105 


by 


105 


Compelling to leave, 


106 


Mock trial, 


106 


Of jurors and others, 


106 


By threats. 


106 



Judgment, and execution there- 
of, 152 
In criminal cases, 152 
Death penalty, manner of in- 
flicting, 152 
Place of execution, 152 
Duty of sheriff at execution, 152 
Certificate of execution, 153- 
Disposition of body, 153 
Penalties determined by jury, 

penitentiary, 153 

Fines fixed by jury, 153 

Penalties fixed by court, 153 

In other cases by the court, 153 

Workhouse, 153 
Punishment of offenders under 

eighteen, 154 
Convicts under control of coun- 
ty board, 154 
Judgment for costs, 154 
Commitment to enforce pay- 
ment of costs and fines, 154 
Judgment a lien on property, 

real and personal, 154 
Acknowledgmept of judgment, 155 
Discharge of paupers, 155 
Convict conveyed to peniten- 
tiary, 155 
Powers of sheriff while convey- 
ing convict, 155- 
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<JRIMINAL JURISPRUDENCE— Cont'd. 

JURIBDICTION OF COURTS OP RE- 
CORD IN CRIMINAL OFFENSES, 

Manner of prosecating in same, 
Juiisdiction of circuit courts. 
Criminal courts of Cook county, 
Prosecution in circuit courts. 
Local jurisdiction, 
Offenses on county line. 
Killing in one county and death 

in another, 
In homicide. 
Jurisdiction in larceny, 
Offenses committed on naviga- 
ble waters. 
Offense commenced without but 

executed within the state, 
Offense committed on railroad 
cars or water-craft, 



Kidnapping, 

Punishment for. 

Larceny, 

Definition of. 

Punishment, 

Second offense. 

By bailee. 

Of beasts and birds. 

Of horses. 

Of lead pipe, etc.. 

Of newspapers, etc, 

Of things attached to the 
realty, 

Larceny and falsifying the pub- 
lic records. 

Libel, 
Defined, 

Punishment for. 
Justification, 

Lotteries, 
Setting up of, 
Permitting to exist, 
Selling tickets of, 
Advertising of. 
Second conviction, fine for. 
Prizes, etc, forfeited, 

Mahbm, 

Punishment for. 

Malicious Mischief, 
To railroads. 

Combining to injure railroads. 
Obstructing trains laden with 

munitions of war. 
Attempting injury to railroads, 
Infiuencing others to injure 

railroads. 
Injuring cattle, 
Inj uring buildings, 
Inmring baggage, 
Injuring papers, etc, 
Injuring jails, etc.. 
Injuring public buildings, etc, 
Injuring canals, etc, 
Ii:g uring rafts, vessels, etc. 



145 
145 
145 
145 
145 
145 
145 

145 
146 
146 

146 

146 

146 

106 
106 

106 
106 
107 
107 
107 
107 
107 
107 
107 

108 

106 

106 
108 
108 
106 

108 
106 
100 
100 
109 
109 
109 

114 
114 

110 
110 
110 

110 
110 

111 
111 
111 
111 
111 
112 
112 
112 
112 



CRIMINAL JURISPRUDENCE— Cont'd. 
Obstruction of stream or water 

course. 
Injuring monuments. 
Shrubs, fences, etc.. 
Spring or water reservoirs, 
iNdmestic animals. 
Taking horses, vehicles, boats, 

etc. 
Advertisements, 



Marks and brands, 
Altering or defacing. 

Misconduct of officers. 

Omission and malfeasance of 
officers. 

Intoxication of officers. 

Supplying prisoners with 
liquor, 

Extortion, 

Shaving warrants, etc. 

Illegal fees. 

Private remedy. 

Withholding funds. 

Withholding records from suc- 
cessors. 

Search warrant may issue for 
records. 

Execution of process. 

Defense, 

Name, 

Assuming corporate name. 

Nuisances, 

Enumeration of. 
Punishment for. 



112 
118 
112 
113 
118 

118 
118 

114 
114 

114 

114 
114 

115 
115 
115 
115 
116 
116 

116 

117 
117 
117 

118 
118 

118 
118 
119 



Obscene frints, ETa, 119 
Circulation of, 119 
Depositing with common car- 
rier, 119 

Offenses, general proyisionb, 128 

Attempt to commit offenses, 128 

Accessories, 128 

May be punished, 128 

Appeals, 145 

Duty of justice on appeal, 145 
Defendant guilty, judgment 

rendered, 145 

Perjury, 120 

Punishment for, 120 

May be murder, 120 

Indictment, 120 

Attempt to suborn, 120 

Personal libertt, 120 
Persons restrained of, entitled 

to counsel, 120 

Poisoning, 121 

Punishment for, 121 

Prize fighting, 121 

Sending challenge, training for, 121 

Engaging in, 121 

Aids, seconds, etc, 121 

Leaving the state to fight, 121 
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CRIMINAL JURISPRUDENCE— Cont'd. 

Sparring and boxing Exhibi- 
tions, 121 

Bond max be required to keep 
the peace, 122 

RACXNG, routs, riots, UNIiAWPUL 

ASSEBIBLIES, 124 

Racing, 124 

Rout, 124 

Riot, 124 

Affray, 124 

Unlawful assembly, 124 

To disturb the peace, 124 

Suppression of such, 124 

Refusal to disperse, 125 

Killing justified, 126 

Injuries to property, 125 

Rape, 122 
Punishment for, 122 
Emission, proof of, not re- 
quired, 122 

Rbcsiyino and rsstoriko stolen 

fropbrty, 122 

Receiving, 122 

Second offense, 122 

Procedure, 122 

Property of railroads, 122 

Restoring stolen goods, 128 

Resistance to officers, 123 

In executing process, 128 

Refusing to join posse, 123 

Robbery, 128 

Definition and punishment, 128 

fiAI/TPETER CAYES, 125 

Failure to protect, 125 

Sheep, 126 

Contagious diseases of, 126 

Sunday, 126 

Tippling house open on, 126 

Definition, 126 

Disturbing peace of society, 126 

Disturbing peace of family on, 126 

Treason, 126 

Who can commit, 126 

What constitutes, punishment, 126 

Misprisions of treason, 127 

127 
127 
127 

127 
127 

127 
127 
128i 



Trespass, 

Upon gardens, etc., 
Upon orchards, etc.. 
Upon coal mines, etc.. 
Cutting trees, etc., 

Tagabonds, 

Enumeration and punishment, 
Conviction of before a justice. 

Venue, 

Change of. 292 

WiTNESSBS, 128 

Secreting of, punishment, 128 

Attempt to commit an offense, 128 



CRIMINAL JURISPRUDENCE— Cont'd. 

Writs of error, new trial, 156 

Writs of error in capital cases, 156 

When affirmed, sentence, 156 

Writs of error in other cases, 156 

Supersedeas in other cases, 156 

Issued, how, 156 

Letting to bail, 156 
Recognizance taken by sheriff 

or warden, how returnable, 157 
Judgment affirmed, proceed- 
ings thereon, 157 
Surrender of prisoner by sure- 
ties on judgment affirmed, 157 
Time of service, 157 
Returning prisoner for trial, 157 

CRUELTY TO ANIMALS, 82 

CURRENCY UNAUTHORIZED, 88 

DIVORCE, 

Act to revise law in relation to, 158 

Incompetency of parties, 158 

Must reside m this state, 158 
Not to affect legitimacy of 

child, 158 
Circuit court to have jurisdic- 
tion, 158 
Where proceedings may be had, 158 
Process same as in other cases 

at chancery, 158 

When defendant denies charge, 158 

Additional notice, granting, 159 

Truth of testimony, 159 
Adultery on the part of both, 

fraud, 159 
Circumstantial testimony of 

both, 159 
Restraint by husband prevent- 
ed, m 
Care of children, 159 
Poverty of woman suing for, 159 
Alimony, 159 
Name after divorced, 159 
Restoration of property, 159 
Adjustment of aJimony and 

care of child, 160 
When a woman shall have mar- 
ried, in good faith, a man 

who is once married, 160 

Lien on property, 160 

DOWER, 

Act to revise law in relatidn to, 160 

Title of property, 160 

Survivor of an alien, 161 

Mortgage before marriage, 161 

Mortgage dnrinf coverture, 161 

Surplus from sale, 161 

Acquired during marriage, 161 
Estate conveyMl to intended 

husbSipd or wife, 161 
Assent evinced by party, 161 
Land given before or after mar- 
riage, 161 
Provision made by deceased, 161 
Election to take dower, 162 
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DOWER — Continued. 

If husband or wife die testate, 162 

Renunciation, 162 

Divorced, not to loose dower, 162 

Adultery on part of one, 162 

Judgments not to affect, 168 

Excnanffe of lands, 163 

Heir at Taw to assign, 163 

Time such heir shall assign, 163 

Petition, 168 

Infants, by whom to petition, 168 

Specifications of such petition, 168 

Interested persons, 168 

Unknown person, interested, 163 
Unknown persons may be made 

parties to, 164 

How summoned, 164 
Such unknown persons may be 

notified, 164 
Non-appearance of such, 164 
Non-residents to be notified, 164 
When defendant is not sum- 
moned, 164 
Petitioner may require answer 

under oath, 164 
Appearance of interested per- 
sons, 164 
Petition for recovery to be 

heard by court, 164 
Verdict in defendant's favor, 

oath, 164 
Division of land by commis- 
sioners, 165 
Division of the body of land, 165 
Homestead or land, allotted, 165 
Commissioners' report, 165 
When house cannot be divided, 165 
Pavment of installments, 166 
When surviving husband or 

wife recovers, 166 
Commissioners may be re- , 
moved, 166 
Heirs may petition court, etc., 166 
Application to county court for 
leave to sell property of de- 
ceased person to pay debts, 166 
Waste by endowee, 166 
Relinquishment of, 166 
Repeal, 166 

DRAM SHOPS, 

Licensed, how, 218 

DRUNKARDS, 

Act in relation to, 192 

ESCAPE — >S^ CRIMINAL JURIS- 
PRUDENCE, 89 

EXTORTION— /Si;6 CRIMINAL JU- 
RISPRUDENCE, 90 

EVIDENCE AND DEPOSITIONS, 
Sections 5 and 47 of an act in 
regard to, approved March 

29, 1872, amended, 167 
Testimony of husband and 

wife, 167 

• Interpreters, 167 



FALSE HEIR, 

Penalties for producing, 91 

FALSE IMPRISONMENT. 

Penalty for, 91 

FALSE PERSONATION, 92 

FALSE PRETENSES, 91 

FENCES, 

Act to revise the law in rela- 
tion to, 16S 
Who to be fence viewers, 16ft 
What deemed a good fence, 16ft 
Division of expenses between 

adjoining lands, 16ft 
Building on anothers' ground, 168 
Payment thereof, 168 
Repairs of, 169 
Disagreement in regard to, 169 
Neglect to choose fence view- 
ers, ie» 
Disagreement of, to choose an- 
other, 169 
Decision to be written, 169 
Neglect or refusal to repair, 169 
Destruction of, 169 
Protracted refusal to repair, 170 
Removal of, notice, 170 
Damages sustained by removal, 170 
Misplaced by mistake, 170 
Compensation, time of re- 
moval, 170 
Powers of viewers, 170 
Fees allowed to viewers, 170 
When animals break into in- 

closure, 170 

Rescue of, by owner, 171 

FORCIBLE ENTRY AND DETAINER, 
Act in regard to, 171 
How entry to be made, 171 
Restoration of lands, when, 171 
Demand, how made, 172 
Crops, in cases of forfeiture, 172 
Complaint, form of, 172 
Trial, when, 178 
Summons, how served, 178 
Trials, when by jury, 173 
In courts of record, 178 
Non-appearance of defendant, 178 
Judgment for plaintiff, 178 
Plaintiff entitled to part of pos- 
session, 173 
Leases, several defendants, 174 
Plaintiff non-suited, 174 
May dismiss suit, 174 
Verdict. 174 
Appeals, bond, 174 

FORGERY AND COUNTERFEIT- 
ING, 
Penalty for, 98 

FRAUDS, 96 

FRAUDU LENT ACKNOWLEDG- 
MENT, 9ft 
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FRAUDULENT RECEIPTS, 98 

FRAUDULENT SALES AND CON- 
VEYANCES, 97 

FRAUDULENT STOCK. ISSUING 

OF, 97 

FRAUDS AND PERJURIES, 

An act to reviBe the law in rela- 
tion to, 800 

Limitation of actions against 
executors and administrators, 800 

On promises, 800 

Consideration of promise or 
agreement may be proved by 
parol evidence, 801 

Fraudulent transfer of prop- 
erty. 301 

When not deemed so, 801 

Loan of property, 801 

Act not to extend to estate law- 
fully conveyed, 801 

Declarations of trust must be 
in writing, 801 

Wills, testaments, limitations, 
etc., 802 

Fraudulent devised property of 
deceased persons, 802 

When personal estate of ances- 
tor is insufficient to discharge 
just demands, 802 

Suits brought against heirs and 
devisees, 808 

Facts to be set forth in declara- 
tion, 808 

Heir or devisee being under 
age, 808 

GAMBLING AND GAMBLING 
CONTRACTS— /See CRIMINAL 
CODE, 99 

GRAND JURY, PROCEEDINGS BE- 
FORE— See CRIMINAL CODE, 146 

GRAVE-YARDS AND CEMETE- 
RIES— iSe* CRIMINAL CODE. 102 

GUARDIAN AND WARD, 

Act of April 10, 1872, amended, 175 
Minor to elect guardian, 175 

Adoption of children, act re- 
garding, 175 

HABEAS CORPUS, 

Persons imprisoned may prose- 
« cute a writ of. 
Writ, how obtained, petition 

for, 
Penalty for neglecting to fui^ 
nish prisoner copy of the 

W process of commitment, 
rit of habeas corpus. 
Clerk to issue, form of. 
Indorsement of writ. 
Writ to summon witnesses. 
By whom served, costs. 
Hearing, on return of, 

25 



177 
177 



177 
178 
178 
178 
178 
178 
179 



HABEAS CORPUS — Continued. 

Officer to bring body of party 
on his return. 

When sickness or infirmity 
prevents. 

Penalty for disobeying writ of. 

Judge may issue a writ of at- 
tachment to sheriff. 

Persons illegally held, 

Examination of the cause of 
imprisonment, 

Court to hear evidence and 
dispose of the case, 

The return, denial or allegation 
may be amended, 

Discharge, when and reasons 
for, 

When commitment of prisoner 
informal, recognizance of 
witnesses and prisoner, 

Proceedings on second writ, 

Party cannot be discharged or 
give bail in criminal cases, 

Party discharged can be again 
imprisoned, when, 

Penalty for detaining prison- 
er after discharge. 

Removing prisoner out of 
county except by law. 

For evadine^ writ of. 

Fines, to whom paid. 

Suits for offenses pending. 

Recovery of penalties no bar 
to civil suit for damages. 

Courts may issue writ to 
bring prisoner to testify, etc.. 

Who entitled to writ. 

When prisoner may be dis- 
charged. 



HUSBAND AND WIFE, 

Act to revise the law in rela- 
tion to, 

A married woman may sue and 
be sued as if she were un- 
married, 

When sued together. 

Desertion by either, 

Married woman responsible for 
dvil injuries committed by 
her. 

Debts, liability for. 

Contracts and partnerships may 
be entered into by married 
women, 

Earnings of married women. 

Compensation cannot be recov- 
ered for services performed 
for each other. 

May own in her own right, real 
and personal property. 

Unlawfully obtaining or retain- 
ing property. 
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180 

180 

181 

181 



181 
182 

182 



182 

188 
188 
188 
188 

188 

188 
184 
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HOMICIDE— 5«« CRIMINAL JURIS- 
PRUDENCE, 102 



184 



184 
184 
184 
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185 

185 
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185 
185 
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HUSBAND AND WIFE — Continued. 

Abaudonment, the property 
may be used for support of 
family. 185 

Contracts made by either will 
bind both, when, 186 

Either may have decree set 
aside or annulled, 186 

Either may constitute the oth- 
er, their attorney, and may 
revoke the same, . 186 

Family expenses, etc., to be 
chargeable to both or either, 186 

Neither can remove the other 
or children from homestead. 186 

Insane, how to obtain relin- 
quishing right to courtesy, 
dower, etc., 186 

Petition to be verified, notice 
to be given, 186 

Petitioner to give security, 187 

All deeds so executed, valid in 
law and equity, 187 

Testimony of, against each 
other, 187 

IDIOTS AND LUNATICS, 

Act revising the law in relation 

to, 187 

County courts always open for 
hearing proceedings relating 
to insane, 187 

Filing petition, issuing writ, 188 
Issuing subpoenas for wit- 
nesses, 188 
Trial, jury to try cases, 188 
Verdict, form of, 188 
Conveyance of insane person to. 

hospital, warrant for, 189 

Indorsement by hospital super- 
intendent, 189 
No person admitted to State 
Hospital having contagious 
or infectious disease, 189 
Temporary restraint, pending 

proceedings, 189 

Costs of proceedings, by whom 

paid, 190 

Expense of conveying patients 

to hospital, by whom paid, 190 
Patient not being a pauper, rel- 
atives or friends responsible, 
bond to be executed, 190 

Clothing to be furnished, 190 

County treasury to furnish 

clothing to insane paupers, 191 
Discharge from hospital, 191 

Non-residents insane, 191 

Penalty for restraining patient, 

after being restored to reason, 191 
Insane may be committed to 

to hospital in same county, 191 
No person to be received unless 

declared insane by jury, 191 

Penalty for receiving or detain- 
ing, when not declared insane 
by jury, 192 



IDIOTS. LUNATICS, DRUNKARDS 
AND SPENDTHRIFTS, 
Act in relation to, 192 

Conservator, appointment of, 192 
Summons to be issued* and 

served, 192 

Sureties to be given by conser- 
vator, 192 
Conservator to have charge of 

estate of his ward, 198 

Duties of conservator, 198 

Inventory of estate, 193 

Conservator to settle accounts 

yearly, 198 

Conservator's expiration of 

trust, 198 

To file account, 193 

Can settle his ward's accounts, 193 
May perform personal con- 
tracts of his ward, 194 
To represent ward in suits, 194 
Contracts, when void, 194 
When can be avoided, 194 
Penalty for trading with, gam- 
ing, etc., with idiots, luna- 
tics, etc. 194 
Conservator to apply ward's in- 
come to support himself and 
family, 194 
May invest funds of ward, 194 
May lease real estate of ward, 195 
May mortgage same, 195 
Must petition county court for 

order, 195 

No strict foreclosure to be 

made on any mortgage, 195 

Sale of real estate for support 

of family, 195 

Notice of application to be pub- 
lished. 195 
To be docketed, 195 
Conservator to furnish security, 195 
To make return of sale to court, 195 
To account for all moneys of his 

ward, 196 

When to give additional secu- 
rity, 196 
When to give counter security, 196 
When he can be removed, 196 
Hearing of, before removal, 196 
When he can resign, 196 
When another can be appointed, 196 
Fees and compensation of con- 
servator, 196 
Can be removed when his ward 

is restored to reason, ' 196 

Notice to be given to conserva- 
tor, 196 
Jury to determine whether per- 
son is fit to have control of 
property, 197 
Appeals allowed to circuit 

court, 197 

Conservators may prosecute 

suits for recovery, 197 

Non-resident lunatics, 197 
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IDIOTS, LUNATICS. DRUNKARDS 
AND SPENDTHRIFTS — Con- 
tinued. 
Publication of notice, time to 

be given, 198 

Court may require conservator 
to file bond for faithful ap- 
plication, 198 

Bond for costs, to be given 
by non resident conservators, 
etc.. 198 

INCEST — -6fef CRIMINAL JURIS- 
PRUDENCE, 105 



INJUNCTION, 

Act to revise law in relation to, 
Courts having power to grant 

writs of. 
Who may issue, 
Notice to defendants, 
When issued, to stay suit 
or judgments, proceedings, 
where had, 
To operate as a release of errors, 
To^ stay proceedings before 

justice of the peace. 
Partial judgment enjoined, 
Bond to be given before in- 
junction issue. 
Bond may be entered into be- 
fore clerk. 
Damages, amount of. 
Penalty for violating. 
Notice of motion to dissolve. 
Motion to dissolve may be made. 
To be decided on weight of 

testimony, 
Bill and answer to be read in 

evidence. 
Continuance, when may be 

granted. 
Additional security may be 

required, 
Testimony of witnesses. 
Depositions may be read, 
Appeal from a decree dissolv- 
ing. 
Writs issued on Sunday, 

INTEREST, 

An act to revise the law in rela- 
tion to, 

Rate of interest fixed, 

When allowed, in certain case?, 

On judgments recovered. 

On written contracts. 

Forfeiture, 

Usury, 

Contracts made in this state, 

How calculated, 

Computation of time, 

Corporations not to interpose 
defense of usury, 

Laws repealed, 
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203 
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JOINT RIGHTS AND OBLIGATIONS, 

An act to revise the law in re- 
lation to, 204 

Partition, when not made be- 
tween joint' tenants, before 
one dies, 204 

Action for trespass for assum- 
ing ownership, 204 

Joint obligations and covenants 
held to be joint and several, 204 

JUDGMENT AND EXECUTIONS, 
Section 14 of the act of July 1, 

1872, amended, 204 

In criminal cases, 152 

JURORS, 

An act concerning, 205 

List of legal voters to be made, 205 
Selection of petit jurors, who 

to serve, 205, 
When not made at specified 

time. 206 

Exemption from jury duty, 206 
Persons serving, when again 

selected, 206 

List of j urors, where to be kept, 206 

Drawing, how conducted, 206 
Grand jurors, when and how 

selected, 207 
Petit jurors, how selected, 207 
Examination of jurors, 208 
When panel exhausted, 208 
Disqualifications of, 209, 211 
Failure to attend when sum- 
moned. 209 

Graxd jury, impaneling of, 210 

Duty of foreman, 210 

Administration of oath, 210 

Special Venire, 210 

Petty jury, impaneling op, 211 

Examination of, 211 

Provisions of act to apply to 

civil and criminal caaen, 211 
Acts of 1872 and 1873 repealed, 211 

Section 14 amended, 211 

Section 22 amended, 212 

KIDNAPPING — See CRIMINAL* 

CODE, 106 

LANDLORD AND TENANT— *SV/' 
FORCIBLE ENTRY AND DE- 
TAINER. 

LARCENY— /S^e CRIMINAL CODE, 106 

LAWS REPEALED, 
j An act to repeal certain arts 

I therein named, {General Rt- 

pealing Act), 310 



LIBEL, 

Defined, punishment, etc., 



108 
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LICENSES, 

Act to guard against erils aris- 
ing from sale of liquors, 213 
Dramshops defised, 213 
Penalty for selling without 

license, 213 
Who may license, 213 
Requirements of license, 213 
Person licensed to give bonds, 213 
Furnishing minors with liquor, 214 
Penalty for violating this act, 214 
For causing intoxication, 214 
Recovery of damages by per- 
sons so intoxicated, 215 
Lien on property of dram house, 215 
Damages, actions for, how 

brought, 216 

How payment enforced, 216 
Unlawful selling, what held to 

be, 216 

Necessary evidence required, 216 
Punishable under any city or 

village ordinance, 216 

LIENS, 

Act to revise law in relation to, 216 

On buildings, 216 

Extent of. limitation, 217 

How enforced, 217 

Disappearance of defendant, 217 

Chancery proceedings, 217 
Bill may be amended to bring 

in other parties, ^217 
Answer to bill by defendant, 217 
Performance of contract, 218 
Persons Interested may be pai^ 
ties to suit and entitled to 
claim, 218 
Amount due each creditor pro- 
rated, 218 
When not due at time of suit, 218 
Incumbrances not to operate 

against, 218 
Parties claiming may contest 

each other's rights, 218 

Fraudulent incumbrances, 218 

One claim not to affect trial, 218 
When owners' rights may be 

sold, 219 

Sales, how made, 219 

* Redemption, right of, 219 
When insufficient to satisfy all 

claims, 219 
Suits may be instituted in fa- 
vor of administrators, 219 
Costs of suit, 219 
Lien not allowed to the preju- 
dice of other creditors, 219 
Sub-contractors, rights of, 220 
Notice of lien, form of, 220 
Time of serving, 220 
When owner cannot be found, 221 
Claims of sub-contractor, 221 
Owner may retain funds, 221 
Original contractor to make 

statement, 221 

Failure to furnish, 221 



LIENS — Continued. 

Debt, when unpaid after ten 

days' notice, 221 

Judgment, transcript of, to cir- 
cuit court, 222 
When there are several liens, 222 
Failure to prosecute claim, 222 
Stay of proceedings, 222 
Bond by contractor, 222 
Discharging liens, 222 
Claim against contractor by 

other persons, 223 

Failure to complete contract, 223 
Payments to original contrac- 
tor, 223 
Time to elapse before suit com- 
menced. 223 
Hotel and stable keepers may 

lien. 223 

Agisters or keepers of domestic 
animals may lien, 22& 

LIQUORS — )Si!« LICENSES. 

LOTTERIES— *e CRIMINAL CODE, 108 

LUNATICS— /See IDIOTS, Etc. 

MALICIOUS MISCHIEF— /8c« CRIMI- 
NAL CODE, 110 

MANDAMUS, 

Act to revise law in relation to 224 

Petition for, summons, 224 

Pleadings, verdicts, | 224 

False return by defendant* 225 
If other person than defendant 

appear, 225- 
Death or resignation of defend- 
ant, 225 
Suit shall not abate, 225 
Writs of error may be taken as 
in civil cases. 225 



MARKS AND BRANDS, 
Altering or defacing, 



114 



MARRIAGES, 

Act to revise law in relation to, 225 
Who may not marry, 225 

Who may celebrate, 225 

Must obtain license, form «f , 22& 
Certificate of, to be filled and 

returned to county clerk, 226 

County clerk to register certifi- 
cate, 22& 
Certificate to be kept as evi- 
dence, 226 
Penalty for issuing license to 

minors, 227 

Neglect of county clerk to file 

certificate, 227 

Penalty for marrying without 

a license, 227 

Failure to return certificate by 
minister, 227 

MECHANIC'S LIEN — -8p« LIENS. 
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MISCONDUCT OF OFFICERS — See 

CRIMINAL CODE, 114 

MORTGAGES, 

Act to revise law in relation to, 228 

Chattel mortgages, 228 
Against rights and interests of 

third persons, 228 

How acknowledged, 228 

Record of, by justices, 238 

Validity of mortgages recorded, 228 

As evidence, reading of, 229 
Disposing of property daring 

existence of, 229 

Release of mortgages, 229 

Penalty for refusing to release, 229 

Power of sale. 280 

Bbal estate mobtgages, 280 

Foreclosure of, 280 

Sales under foreclosure, 280 

Notice, prima fatie evidence of, 231 
Decrees may be rendered for 

balance due after sale, 281 

Foreclosure by scire facias, 281 

Non-appearance of defendant, 281 

Defendant may claim set-off, 282 
Premises may be sold to satisfy 

judgment, * 282 

Laws repealed, 282 

NAME, 

Penalty for assuming, 118 

iJE EXEAT, 

Act to revise law in relation to, 282 

When writs may be granted, 282 
Removal from jurisdictional 

limits, 238 

Who may grant writs of, 288 
When judge is incapable of 

granting, 288 

When not to be issued, penalty, 288 
Clerk may issue in certain 

cases, 288 
Where returnable, 288 
Defendant may give bond to ap- 
pear, 288 
Surety may surrender defend- 

ant, 284 

Return of writ, how to proceed, 284 

NEGOTIABLE INSTRUMENTS, 

Dishonored bills, notice, 284 
Interest, costs, expenses, 234 
Assignment of, 285 
Maintenance of suit, 285 
Diligence required, makers lia- 
ble, when, 235 
Liability of indorsers, 285 
Considerations, failure of, 286 
Fraud used in obtaining, 286 
Indorsement after maturity, 286 
Transfer after maturity, set-off, 286 
Loss of note by holder, 286 
Days of grace, 287 
Time and interest, computation, 237 
Legal holidays, 287 



NOTES AND BILLS — .Sm NEGO- 
TIABLE INSTRUMENTS. 

NOTICE -^See ADVERTISEMENT. 

NUISANCES — -S<!« CRIMINAL JU- 
RISPRUDENCE. 118 

OATHS AND AFFIRMATIONS, 

Act to revise law in relation to, 288 

Who may administer, * 288 

How administered, 288 

Penalty for false affirmation, 2$8 

When administered out of state, 289 

OBSCENE BOOKS — See- CRIMINAL 

JURISPRUDENCE. 119 

OFFENSES, 

Attempt to commit, 128 

PARTITION OF REAL ESTATE, 
Act to revise the law in rela- 
tion to, 804 
Partition of. proceedings in, 804 
Infants may petition, by guard- 
ian. 304 
When division cannot be made, 

sale shall be had, * 306 

Unknown persons made par- 
ties, 806 
Summons as in chancery, 306 
Non-resident defendants, 805 
Answers may be required un- 
der oath, 306 
Court to ascertain and declare 

rights of parties, 306 

Shall appoint three commis- 
sioners to make partition. 306 
Commissioners' duties, 306 

When lands lie in different 

counties, 806 

Dower, allotment or homestead 

may be set off, 807 

Shares may be set off together 

or severally, 807 

Mortgage or other liens, 807 

When persons having share al- 
lotted is evicted. 807 
When premises may be sold, 807 
Must bring two-thirds of valu- 
ation, 307 
May be sold for cash or on 

credit, 807 

Master to report his doings, 807 

Conveyance of premises, 807 

Division of proceeds of sale, 308 
Interests may be sold by assent 

of owner, 308 

When persons entitled to estate 

are unknown, 308 

When no person appears to 
claim portion due non-resi- 
dents or unknown parties, 308 
Moneys to be deposited with 

state treasurer, 808 

Amendments allowed as in 
chancery cases, 808 
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PARTITION OF REAL ESTATE — Con'd. 

Court may determine questions 
of conflicting titles, 308 

Costs of proceedings apportion- 
ed among parties, 309 

Laws, repealed, 309 



PERJURY, 

Punishment for, 

POISONING, 

Punisliment for. 



PRIZE FIGHTING, 
Penalty for, 

QUO WARRANTO, 

Illegal acts, when process may 

issue, 
Summons to be issued. 
Pleading of defendant. 
Time allowed to plead. 
Judgment of ouster, when 

given. 
Appeal and writs of error may 

be taken, 

RACING — *S^«5 CRIMINAL JURIS- 
PRUDENCE, 

RAILROADS, 

An act to amend an act to pre- 
vent extortion, etc., in the 
rates for transportation on 
railroads in this state. 

Schedule of rates to be made, 
evidence, duty of commis- 
sioner, 



120 



120 



PRACTICE, 

Sections 2 and 51 of act of July, 

1872, amended, 239 

Suits, where commenced, 239 

Judge's instruction to jury, 239 

Judgments in default, 240 



121 



240 
241 
241 
241 

241 

241 



124 



242 



242 



RAPE, 

Punishment for, 122 

REAL ESTATE, 

An act to revise the law in rela- 
tion to the partition of real 
estSiie—See PARTITION. 

RECEIVING AND RESTORING 

STOLEN PROPERTY. 122 

RECORDS, 

An act to amend an act to rem- 
edy the evils consequent 
upon the destruction of any 
public records by fire, or oth- 
erwise, 243 

Burnt records, evidence, what 
may be admitted, forging, 243 



REPEALING ACT, 

Abatements, 1869, 342^ 

Abortion, 1867, 33» 

To prevent sale of drugs to pro- 
cure, 1872, 352 
Abstracts, Counties keeping up 

of, 1869, 342 

Accidental death. Provisions 

for burial, 1855, 323 

Adjutant general, Appointment 

and duties of, 1869, 342 

Administrators, Prosecuted in 

this state by others, 1845, 312 

Disposal of unclaimed moneys 

in the hands of, 1869, 342 

Foreign, to sue in this state, 
1869, 342 

Agricultural societies, Encour- 

agemeiii of, 1855, 322 

To aid, 1869, 342 

Create a department of, 1871, 351 
And horticultural societies, in- 
corporation of, 1872, 351 
To sell, exchange and convey 
lands, 1872, 351 
Animals, Domestic, prohibited from 

running at large, 1873, 354 

To prohibit from running at 
large, 1872, 352 

Appeals, Act to regulate, 1853, 321 
Apprentices, 1859, 327 

Arson, Crime of, 1859, 327 

Assessments, To legalize, 1851, 317 
Of property, 1853, 319 

Assessment and taxes in coun- 
ties under township organi- 
zation, 1853, 819, 322 
In school districts, 1869, 343 
Property, 1869, 343 
In St. Clair county, 1869, 345 
Equality of, in school districts, 

1872, 851 

Of property, where records have 

been lost, 1872, • 351 

In municipal corporations, 1872, 351 
Attachments, Act to amend, 1861. 331 
Of boats and vessels, 1855, 1857, 

323, 325 
In circuit courts, 1869, 348^ 

Attorneys-general and state's 

attorneys, 1872, 852 

Punctual discharge of duties by, 

1847, 312 

Office and duty of, 1867, 337 

Auditor of public accounts. 

To prosecute claims, 1849, 316 
Act in regard to, 1865, 334 

Warrants, canceling of, 1845, 310- 
Baggage, Sale of unclaimed, 1869, 343 
Bailiffs, Additional, 1857, 325 

Banks and banking. General sys- 
tem of, 1851, 1867, 318, 337 
To prevent issuing illegal cur- 
rency, 1853, 319 
System of, 1855, 1857, 1857, 

322, 324, 3?6 
General law, 1861, 32^ 



Digitized by 



Google 



INDEX. 



375 



REPEALING ACT — Continued. 




REPEALING ACT — Continued. 




Withdrawal of securities, 1867, 


337 


For mining and transportation, 




Bastardy, Act to amend, 1861, 1869. 




1852, 


319 


331 


349 


Evidence of proceedings of. 




Benevolent societies. Act to in- 




1853, 


320 


corporate, ia55, 


323 


Meetings of stockholders, 1859, 


327 


Bridges, Protection of, 1861, 


329 


Formation of, 1849, 1857, 


326 


Erection by two or more towns,. 




For navigating or transporting. 




1872. 


352 


1857, 


326 


Bane commissioner. Abolishment 




Act for formation of, 1857, 


326 


of, 1865, 


334 


Act to amend, 1859. 


328 


Board op health. Act to provide. 




Companies, act to amend, 1865, 


334 


1863, 


335' 


Associations of persons to be- 




Boats, Attachments on, 1865, 


335 


come a body corporate, 1872, 


352 


Buildings, Safe erection of, 1863, 




Courts, Circuit, jurisdiction of. 




1865, 334. 336 


1849, 


316 


Cache river, jurisdiction over. 




Attachments in, 1851, 


318 


1867, 


138 


Time of holding, 1^55, 


322 


Canada thistles. Introduction 




Act to give uniform organiza- 




and propagation of, 1867, 


338 


tion, 1857, 


324 


Canal commissioners, Powers 




Alteration of time, 1857, 


324 


and duties of, 1872, 


352 


Act declaring, 1857, 


324 


Capital punishment, 1867, 1869, 




Act for fixing time of holding, 




339 


.342 


1859. 


827 


Cattle, Unlawful driving away 




Additional bailiffs to wait on, 




of, 1845. 


311 


1867. 


338 


Cemetery associations. Act to 




Confessions of judgment, dur- 




incorporate, 1855, 


324 


ing vacation, 1869, 


343 


Cemetery land, Dedication of for 




Interchange of judges in Cook 




cemetery purposes, 1851, 


317 


county, 1869, 


344 


Chancery, Practice in, 1853, 


319 


Extension of power of judges. 




Act to amend. 1857, 


325 


1871, 


353 


Degrees of, 1859, 


327 


Holding regular and special 


. 


Practice of, 1865, 


335 


terms, in two or more coun- 




Masters in, 1863. 


334 


ties at the same time, 1871, 


352 


Section twelve, of chapter twen- 




Holding over of, 1859, 


327 


ty-one. Revised Statutes of 




In Gallatin county, 1861, 


330 


1845, 1869, 


349 


In Kendall county, 1859, 


327 


Charitable uses, 1869, 


349 


In Stephenson county. 1861, 


330 


Chattel mortgages. Act to 




Concurrent jurisdiction of, 1865, 


335 


amend, 1861. 


331 


Alteration of time, 1865, 


335 


Cities, Government of, 1854, 


321 


Attachments in, 1865, 


336 


Cities and towns, Charters of, 




Time of holding sixth judicial 




ia54, 


321 


circuit in Henry county, 1867, 


337 


Cook county. Commissioners in. 




Tenth judicial circuit, 1867, 


337 


election of, 1871, 


352 


Thirteenth judicial, to estab- 




Pay of, 1847, 


312 


lish, 1869, 


344 


Confidence game. To punish; 




Eighteenth judicial, election of 




1867, 


339 


a prosecuting attorney, 1869, 


344 


Consignors Of fruit, grain, etc., 




Fourteenth judicial circuit. 




protection of, 1869, 


344 


1869, 


343 


Constable, Additional to be elect- 




Fifteenth judicial circuit, 1867. 




ed in Preston precinct, Ran- 




1869, % 338,843 


dolph county, 1851, 


318 


Sixteenth judicial circuit, 1861, 




Contracts. Remedy on, 1867, 


339 


329, 1869,. 


343 


Conveyances, 1847, 1849, 1853. 




Sixteenth judicial, act ip regard 




312, 315 


,319 


to, 1863, 


383 


By non-resident executors, 1853, 




Sixteenth judicial, 1853, 


320 


1857, 820, 325 


In the seventeenth judicial cir- 




Act to amend, 1861, 


331 


cuit, 1869, 


343 


Chapter twenty-four of Re- 




Official reporter, appointed in 




vised Statutes, 1869, 


349 


the eighteenth judicial cir- 
cuit, 1869, 




Convicts, Employment of county, 




348 


1869. 


344 


Twentieth judicial court. Act 




Coroners, Duties of, 1869, 


844 


to establish, 1857, 


824 


Corporations, Forming of, 1849. 




Time of holding in the twen- 




315 


,317 


tieth circuit, 1869, 


343 
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Twentieth judicial circuit, 1869, 


848 


Lake county, extension of j uris- 




To extend powers of judge of 
the twenty-second judicial 




diction, 1859, 


327 




LaSalle county, 1869, 


344 


circuit in vacation, 1869, 


843 


Lee county, extend jurisdiction 




Time of holding in twenty- 
seventh judicial circuit, 1861, 
880, 1869, 




of, 1869, 


344 




Vermilion, extension of juris- 




844 


diction, 1859, 


a^7 


Twenty-seventh judicial court. 




Woodford county, time of hold- 




Of what counties composed, 




ing, 1861, 
Will countv, extension of j uris- 


8^ 


1861, 


888 




Twenty-eighth judicial court, 




diction, 1857, 


326 


Alteration of time. 1861, 


880 


Time of holding, 1861, 


329 


Judges of to hold branch courts 




Will county, extend jurisdic- 
tion of, 1869, 




hi other districts, 1878, 


854 


845 


County COURTS, Counties described 




Courts, District, 1847, 


812 


* act to extend j uri8diction,1868. 


888 


Inferior courts, Act concerning. 




Act to fix term, 1863, 


888 


1855, 


322 


Act to regulate practice in, 1868, 


888 


Courts, Practice in, 1857, 


325 


Courts, County, and election of 




Court, Contempt of, 1852, 


318 


justices and constables, 1849, 


814 


Counties, 1845, 


312 


Act conferring additional 




Which have voted for support 




powers, 1868, 


821 


of paupers, 1871, 


353 


Jurisdiction extended, 1854, 


821 


Transferring territory from one 




Establishment of, 1855, 


328 


county to another, 1878, 


854 


Jurisdiction of, 1857, 


826 


County officers, fees of, 1867, 


840 


Establishment of, 1857, 


326 


Criminal jurisprudence, 1845, 


311 


Establishing of, 1857, 


326 


Criminal code. Amendment of. 




Establishment of, 1861, 


380 


1859, 


328 


Act to extend jurisdiction of. 




Act to amend, 1861, 1868, 1865, 




1861, 


330 


1865, 1867, 330, 834, 335, 386, 841 


Act declaring, 1861, 


880 


Section one hundred and eigh- 
ty-four, chapter thirty, of the 




Of DeEalb, act to extend juris- 






diction, 1868, 1865, 888, 385 


Revised Statutes, 1869, 


349 


Of La Salle, extension of juris- 




In relation to arson, 1869, 


349 


diction, 1865, 


885 


Stealing newspapers and peri- 
odicals, 1869, 1869, 847 




Compensation of judges of. 




,344 


888 


Misfeasance in office, 1872, 1873, 




To settle estates of deceased 




353,854 


persons, 1867, 
Filling vacancies in the office 


388 


Cruelty to animals. Prevention 






of, 1869, 


844 


of, 1869, 


844 


To enforce all laws in regard 




County courts knd supervisors, 




to, 1872, 


851 


to vacate streets, etc., 1869, 


345 


Damages, Assessment of, 1863, 


388 


Increased jurisdiction of, 1872, 


852 


By railroads, to be paid, 1865, 
Days of grace, Uniformity for 


836 


Terms of, 1878, 


854 




In Adams county, change of 




calculating, 1861, 


380 


time, 1855, 


824 


Debt, Imprisonment for, 1845, 


310 


Bonds, county, extension of 




Collection of, 1845, 


311 


jurisdiction, 1859, 


827 


Power to liquidate same, 1868, 


333 


Cook county, 1845, 


311 


Decoyed persons. Act to reclaim, 




In Cook county, compensation 




1855, 


328 


of judge, 1859, # 


827 


Depositions, Mode of taking, 1845, 


311 


In Cook county, judge of, 1859, 


327 


Descent of property. Act con- 




Of Cook county, establishment 




cerning, 1853, 1857. 321 


825 


of, 1859, 


827 


Divorce, Alimony, and Mainte- 




Coroner Of Cook county to ap- 




nance, In cases of bigamy. 




point deputies, 1867, 


839 


1869, 


845 


Cook county, courts in, 1867, 


388 


Documents, Authentication of, by 




Time of holding, in Cook 




secretary of state, 1869, 


350 


county, 1867, 


888 


Dower, Act to amend, 1865, 


336 


DeKalb county, 1867, 


888 


Assignment of. 1865, 


385 


Grundy and Livingston coun- 




Release of in certain cases, 1805, 


385 


ties, 1869, 


844 


Drainage law, 1867, 


339 


Jo Daviess county, additional 




In Henderson county, 1869, 


345 


payof judge, 1869, 


844 


Of wet lands, 1865, 1867, 885, 


389 


Jo Daviess county, 1845, 


811 


Druggists, To label medicines, 1853, 820 
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Ejbctmbnt, 1855, 822 

Chapter thirty-six of Revised 
Statutes, 1845, 1869; 315, 348 

Election, Of county officers, 1845, 810 
Of county treasurer, 1861, 819 

Of officers, 1847, 1849, 312. 314 

Illegal voting at, 1861, 338 

In North Chicago, South Chica- 
go, and West Chicago, 1853, 
Voting, By ballot, 1849, 
Estates, Settlement of, 1851, 
Estrat Law, 1847, 

Notices, Publication of, 1849, 
1851. 1855, 1861, 1861, 

315, 317, 328, 381, 388 
Evidence, Amendment in relation 

to, 1855. 822 

Act to amend, 1849. 1868, 815, 884 

ExECiTTORS, Administrators, 

AND Guardians, 1858, 
Executions and Attachments, 
Burying grounds exempt, 
1845, 
Feeble-minded children, Insti- 
tution for the education of, 
1871. 
Fees, 1847. 1849, 1858, 1855, 1857. 
1857, 1863. 1867, 
313, 315, 819, 322, 325, 326. 883, 340 
Act to amend, 1885, 1849. 1855, 

1861, 1849, 328, 331 61 

Compensation of county j udges, 

1867, 888 

Hamilton county, increased 

fees, 1869, 845 

Of certain officers, 1865, 1867, 

385, 839 
Fayette county, officers, 1869, 345 
Of grand and petit jurors, 1847, 
Kendall county, increasing. 



320 
814 
318 
812 



320 



810 



852 



In Pike and Scott counties, 1869, 
Reducing and regulating fees 

in, 1869, 
Of secretary of state, 1865. 
Sheriffs and collectors, 1865, 
Adams and St. Clair counties, 

1867, 
Of state's attorney, 1865, 
Of the seventh judicial circuit. 



818 



346 
346 

345 
335 
,385 

840 
385 

845 

Supreme court judges. 1869, 842 
Fences and inclosures, 1857, 326 
Side of public highways, 1849, 315 
Fire companies, 1845, 1859, 1872, 

827, 852 
Fire insurance companies. Mu- 
tual, to incorporate and gov- 
ern, 1872, 852 
Fishing, Act to prevent, 1861, 330 
Netting prohibited in the Wa- 
bash river, 1867, 840 
Preservation of, in Rock river, 



In Kankakee, Iroquois and Mc- 
Henry counties, 1859, 



346 
346 
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In Adams county, 1869, 346 

In Will county, 1869, 846 

In the Illinois and Fox rivers, 
1867, 340 

Flags and trophies op war. To 

prevent loaning of, 1869, 842 

Forcible entry and detainer, 

1845, 1861. 1867. 311, 332, 341 

Frauds and perjuries, Chapter 

forty-four. R. S., 1869, 849 

Frauds, Upon gas consumers and 

gas-light companies, 1869, t 846 
Upon insurance companies, 1869, 346 
In elections, 1869, 845 

Freedom, In selection of occupa- 
tion, profession, etc., 1872, 858 
Freight, Unclaimed, 1861, 381 

Fruit. Protection of, 1861, 1865, 

330, 337 
Fruit trees, shrubbery, etc.. 

Protection of, 1865, 387 

Fugitives from justice, 1847, 

1867. 318, 340 

Game. Act to preserve, 1861, 380 

Law. to extend, 1869, 346 

In Moultrie county, 1869, 846 

To prevent non-residents from 

killing game, 1867, 340 

Preservation of, 1855, 1857, 822, 325 
Preservation of, 1863, 1865, 

1867. 388, 385, 840 

In Montgomery county. 1869. 846 
Wild, killing of, 1858, 820 

Gaming houses. To prevent keep- 
ing of, 1872, 352 
Guardian and ward. Act to 

. amend, 1861, 1865. 332. 386 

Chapter forty-seven. Revised 

Statutes, 1845, 1869, 849 

Selling water-power and real 

estate, 1869, 846 

Act regarding, 1858, 320 

Foreign, 1858, 819 

Non-resident, 1858, 819 

Of habitual drunkards, 1872, 352 
Securities of, 1847, 318 

Homesteads, Corporations to pro- 
vide members with, 1869, 844 
Exempt from sale on execu- 
tion, 1851, 817 
Sale of, 1857, 326 
Horse thieves. Apprehension of, 

1845, 311 

Hospitals, For sick boatmen , 1852, 8 18 
Hunting, To prevent, within the 

inclosures of others, 1871, 352 

Idiots and lunatics. Act to 

amend, 1865, 1869, 836. 349 

Illinois and Michigan Canal, 

1851, 317 

Completion of, and payment of 

debt, 1843. 1845, 310, 812 

Improvement of the navigable 
condition, 1869, 843 

Interests, Sale of in incorporated 

companies, 1861, 880 
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Privilege to parties resident 

along the line of the, 1869, 
To be taxed, 1845, 
Canal trustee to settle his ac- 
counts with the state, sale 
of forfeited canal lands, 1809, 
Improvements, canal and river, 

1867, 1869. 339, 343 

Public, in Chicago, 1869, 346 

Incorpouate towns and cities, 

1849, 
Il^cORPORATED COMPANIES, Con- 
solidation of, 1867, 
Incorporation, Act of, 1857-o9, 
Of Boards of Trade, and Cham- 
bers of Commerce, 1849, 
General act. ISTv), 18G1. J22, 329 

Of institutions of learning, 1849, 315 
Indexes, County clerks, 1865, 335 

Injunctions, Damages in case of, 

1861, 
Injury, To prevent, to persons at 

railroad crossings, 1872, 
Insane Asylum, Southern Illi- 
nois, appointment of trus- 
tees and steward for, 1873, 
Insane persons. Sale of estates 

of, la^S, 
Insolvent debtors. Act to amend, 

1861, 
Insurance, Act to provide for ex- 
emption of, 1861, 
Agencies, 1855, 1857, 322, 325 

Companies, township, 1869, 346 

Life companies, 1865, 386 

Interest laws. Act to amend, 

1849, 1857, 315, 324 

Interest, Act to legalize, 1857, 325 
Time and method of computing, 
1865. 337 

Intoxicating drinks. Prohibit 

the sale of, 1853, 319 

Jail, Committals to, 1853, 321 

Jails and jailors, 1847, 1855, 

1872, 313, 324, 353 

Jails, Using of for calaboose, by 

towns, 1871, 
Jo Daviess county, Act defining, 

1855, 
Judgment, Altei-ation by judge, 

1859, 

Judgments and executions, Act 
to amend, 1853, 1857, 1861, 

320. 324, 332 

Judgment, By confession, 1859, 328 

Entered in vacation, 1851, 318 

Interest on, 1869, 346 

Juries, Impaneling, in civil cases, 

1869. 
Jurisdiction, Of justices of peace, 
1855, 
Of State of Illinois' over the 
Ohio river, 1849, 
Jurors, Compensation of, 1853, 
Justices, 1845, 



353 



327 



REPEALING ACT— Continued. 
Justices and constables, Addi- 
tional in Adams county, 1851, 
Fees of, 1867, 
Duties of in probate, 1847, 
Election of, 1855, 
Extension of jurisdiction, 1855, 

1857. • 322, 

Jurisdiction of in replevin, 1859, 
Additional elected, 1861, 
Additional in Winnebago coun- 
ty. 1853, 
And police magistrates, extend 

jurisdiction of, 1869, 
Increase jurisdiction of, 1871, 
Extension of jurisdiction, 1863, 
Jurisdiction of, 1852, 
Jurisdiction of, 1871, 
To extend jurisdiction of in 
Lake county, 1853, 
Landlord and tenant. Act to 
amend, 1857. 
Act in regard to, 1861, 
Act to amend, 1865 1869, 336, 
Forcible entrv and detainer, 
1865, 
Lands, Permanent survey of, 1869, 
Certificates of land office, evi- 
dence, 1872, 
Land titles. Preservation of field 
notes, maps and papers, 1869, 
Larceny, 1867, 339, 

Laws and journals. Copying and 
distributing, 1849. 
Copving, of general assembly, 

1873, 
Distribution of, 1867, 
Laws, Binding of, 1861, 
By Implication, 1859, 
Publication of, 1861, 
Recording of, 1851, 
Supremacy of maintained, 1849, 
Lead mineral. Act to regulate 

sale of, 1861, 
Legal day's work. Eight hours, 

1867, 
•Libraries, Public, 1869, 

Of state, 1865, 
Liens, Act in relation to, 1861, 
Act to amend, 1863, 
In certain cases, 1859, 
Limitation, Law of, 1859, 1861.828, 
Of actions, 1849, 1851, 315, 316, 
Liquors, Intoxicating, evils result- 
ing from sale of, 1872, 
Loans, Act for encouragement of, 

ia57. 
Lotteries, 1847, 



31& 
339 
313 
322 

325 
328 
331 

320 

347 
353 
334 
318 
35a 

321 

325 
331 
347 

33e 
347 

353 

347 
342 

315 

354 
339 
331 
328 
331 
317 
315 

331 

339 
347 



334 
328 
331 
318 

353 



3ia 



347 

323 

315 
321 
311 



Madison county. Compensation 

of judge in, 1867, 338 

Manufacturers, Batter and 

cheese, 1869, 345 

Marriages, 1847, 3ia 

Married women, Act in regard 

to, 1857, 1867, 325, 340 

Earnings of, 1869, 34T 
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Law to protect property of, 
1861, 381 

Masters in chancery, 1845, 310 

Mecuanics, Better security for 

erecting buildings, 1867, 340 

Mechanic's lien, 1869, 347 

Redemi)tion of property sold 
under, 1869, 347 

Militia, Volunteers, act for relief 

of. 1861, 333 

Substitutes, enlistments of for 
other states, 1865, 335 

Mills and millers, Act to amend, 

1847, 1863, 313, 334 

Mineral oils and fluids, Used 
for illuminating purposes, 

1872. 353 
Mining, Act to regulate, 1859, 328 

Encouragement of, 1861, 331 

For lead ore or other minerals, 
1867, 342 

Minors, Adoption of, 1867, 1873, 

340, 355 
Mortgages, To protect property 
of widows and orphans from 
sales. 1869, 351 

Cases of foreclosure of. 1865, 335 
Mound City police. Act in regard 

to, 1859, 328 

Names, Change of, 1847. 1859, 313,328 
Notaries public. Act amended, 

1857, 1869. ^ 326, 347 

Increase of, 1867, 340 

In city of Freeport, 1867, 340 

Notices, Legal, • publication of, 

1869, 347 

Oaths and affirmations. Act to 

amend, 1861, 332 

Collectors of tolls and canal 

inspectors to administer, 1849, 314 
In impeachment trials, 1833, 310 
Obscene books, Circulation of, 

1873. 355 
To prevent the sale of, 1872, 353 

Offenders and vagrants, ju- 
venile, 1867, 337 
Officers, 1853. 321 
Vacancies, filling of, county, 

1849, 316 

Pay of, 1867, 348 

Qualification of, 1847, 313 

Orchards, Protection of, 1859, 328 

Orph.sj?s and minors, 1847, 313 

Partition, Act amended. 1861, 

1867, 332, 341 

Statute relating to, 1869. 350 

Partnerships, 1847, 313 

Limited, 1867, 340 

Interests, settlement of, deceased 

persons' estates, 1869, 347 

Patent rights. Sale of, 1869, 847 

Paupers, Act amended, 1861, 832 

Chapter eighty, R. S.. 1869, 850 

Residence in Tazewell county, 

1852, 818 
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Section four, chapter eighty, R. 
S., 1845, 1872, 354 

Penitentiary, 1847, 1851, 313, 31T 
At Joliet, management of, 1867, 342 
Pay of officers of the, 1860, 347 

Convicts in. credit for good con- 
duct, 1869, 344 
Government and discipline of, 

1867, 1869, 337, 344 

Persons committed to, 1869, 344 

Reform of government, 1863, 334 
Compensation of the commis- 
sioners of the, 1869, 847 
Peoria county. Increase of fees 

of officers, 1867, 339 

Personal liberty. Protection of, 

1867, 340 

Security of, 1849, 315 

Personal property. Exemption 

from levy, 1861, 830 

Plank road law, Act to amend. 

1855, 822 

Laws relating thereto, 1857, 326 

Police regulations. Power to 

make, 1861, 329 

Port wardens. Circuit court to 

appoint, 1851, 318 

Practice, Act, 1847, 1849, 1853, 

1859, 1861. 313,315, 321, 328, 382 
Chapter eighty-three R. S. 1845, 

1869, 35a 

Continuance of causes, 1867, 341 
Actions of account, 1861, 329 

In appeal cases, 1861, 329 

In circuit court of Cook county, 
1853, 320 

Practice in county court of 

Cook, Act to amend, 1861, 329^ 
Courts of state, 1859, 328 

In fourteenth judicial court, 

act to regulate practice, 1861, 329 

In thirteenth judicial, ia57, 324 

Supremo and circuit, practice 

in. 1845. 311 

Principal and surety, 1869, 347 

Printing and binding. Act to 

reduce, 1865, 1867, 386, 340 

To provide for and regulate 

the. 1872, 35a 

Reports of state officers, 1869, 347 
Prize fighting, To prevent, 1869, 348 
Probate justices. Election of, 

1845, 311 

Probate system. Reformation of, 

1859, 327 

Public accounts. Auditor of, 1855, 32^ 
Public debt, Reduction in state 
taxation for payment of in- 
terest on the, 1867, 340 
Public debtors, 1847. 313 
Public grounds, 1843, 810 
Public lands, Contracts for sale 

of, 1S39, 810 

Donation of, for public pur- 
poses, 1845, 812 
Receipts of the sale. 1843, 310 
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Public laws, PublishinK of, 1867, 340 
Public officers, Relief of, 1849, 815 
Resignation of, 1849, 815 

Public roads, Act of 1845 amend- 
ed, 1847, 811, 814 
Public treasury, 1845, 812 
Quo WARRANTO, 1853, 320 
Rafts — Lumbermen, Act relating 

to, 1865, 886 

Rail and plank road cqmpa- 
NiES, Act to consolidate stock, 
1854, 
Railroad companies, Act to al- 
low, 1855, 
Bringing actions against, 1858, 
Regulation of, 1855. 
To cut down noxious weeds 

along their lines, 1869, 
Consolidation of, 1865, 
Construction of, 1854, 
Incorporation, general system 

of, 1849. 1857, 316, 325 

Grab law, 1869, 848 

Assessment of property, 1861, 331 
Lien by operatives on prop- 
erty of, 1861, 
Rates for conveyance of pas- 
sengers and freights, 1869, 
Taxes of, collection of. 1869, 
Fencing of, 1869, 
Formation of union depots and 

stations for, 1872, 
Reasonable rate for transporta- 
tion of passengers on, 1871, 
Crossings to protect lives and 

property at, 1869, 
Branch railways, 1867, 
Real estate. Sale of, 1857, 
Real property. Sale of, escheat- 
ed to and vested in the state, 
18-1 2, 
Towns to sell and convey, 1872, 
Recognizances, Forfeited, 1847, 

Act in regard to, 1859, 
Record books, Copying old or 

damaged, 1872, 
Recorder of deeds. In counties 
having sixty thousand and 
more inhabitants, 1872, 
To appoint deputies, 1845, 1847, 

311, 813 
Records, Printed, act to legalize 

use of, 1865, 386 

Indexing of, 1867, 841 

Records of deeds, Index to, 1858, 321 

Greater accuracy and safety. 

1869, 348, 848 

Records, safe keeping of, 1845, 811 

Kelioioub societies, 1839,1855,310,823 

Act amended, 1857, 
Replevin, 1851, 

Actions of, 1863, 
Reporters appointed in the ninth 
judicial circuit, 1869, 
Appointment of, in Cook county, 
1867, / 841 



821 

824 
819 



348 
836 
321 
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348 
848 
348 

358 

853 

848 
841 



853 
353 
318 



858 



353 



317 
334 

848 



REPEALING ACT — Continued. 

Revenue, 1845, 1847,1849,811,813,316 
Auditor of public accounts to 

collect, 1851, 1867, 317, 387 
Collection of. 1853, 1861, 319, 881 
Collection on forfeited pro- 
perty, 1849, 315 
Increase of, 1847, 1847, 313, 314 
Revenue law, Act to amend, 

1853, 1859, 1861. 821, 329, 331 

Equalizatipn of assessments, 

1867, ^ 389 

Portion to be saved. 1845, 811 

Right of property, 1847, 314 
Right of way, condemning, for 

internal improvement, 1852, 319 

Riots, to suppress. 1847, 314 

Road law, 1851, 318 

Of Grundy county, 1869, 850 

Road Tax, Act in relation to, 1863, 334 

Collection of, 1849, 316 

Roads, Act of, 1852. 319 

Act to amend, 1865, 886 

Amendment of, 1855, 823 

Act in regard to, 1859, 828 

Chapter 98 R. S. 1845, 1867, 341 

Chapter 86 R. S. 1867, 341 

Plank, construction of, 1849. 315 

Public, locating, laying out, and 

opening of, 1869, 850 
Public, making fords a part of, 

1845. 311 
Public, planting trees along, 

1869, 350 
To be improved in the Illinois 

bottom. 1847, 815 
Scales, Method for testing cattle 

and platform, 1869, 360 
School act. To amend, 1861, 

1869, 332, 360 

School fund. Interest thereon, 

1855, 824 

School lands. Recording of, 1859. 828 
School law. Examination and 

qualification of teachers, 1858, 320 

School, Officers' reports, 1869, 850 

Act to maintain, 1855, 322 

To maintain, 1857-59, 828 

Free, 1867, 341 
Common, 1845, 1847, 811, 814 

Establish and maintain, 1851, 817 
In Kane and De Ealb counties. 

1847, 314 
Payment of tax fund and inter- 
est fund orders, 1871, 354 
• Trustees of, to lease lauds, 1849, 816 
Secretary of state, Biennial re- 
port of business of his office. 
1872, 354 
Duties and fees of, 1849, 316 
Sheep, Diseased, 1865, 387 
Improvement and increase of, 
1849, 816 
Sheriffs and collectors. Fees 

and compensation, 1867, 389 
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RBPBALING ACT— Continued. 
SHBRIFF8 AND JAILORS, Act Con- 
cerning, 1857, 326 
Increase compensation of, in 

Fulton county, 1 869, 860 

To appoint special deputies, 

1869.- 360 

Vermilion county, increase 
fees and compensation, 1869, 346 
SociETiBB, Agricultural, forma- 
tion of, 1857, 325 
Encouragement of, 1861, 829 
Religious, act to amend, 1863, 384 
State buildings, Protection of, 

1887, 824 

State debt. Interest on, 1861, 382 

Paying portion of interest, 

1845, 812 

Payment of, 1861, 332 

Reducing, 1858, 820 

State lands, Protection of, 1861, 816 

State library, 1847, 814 

Purchasing books for, 1855, 82a 

To furnish, 1867, 887 

State librarian. Payment of, 

1867, 837 

State treasury, Money paid out 

of, 1851, 318 

Stationery, Contracts for use of 

state, 1869, 848 

Statistics, Uniform and reliable, 
concerning dependent and 
criminal classes, 1872, 854 

Statute laws, Revision of, 1869, 

1847, 1849, 848, 312, 314, 315 

To perfect, 1865, 387 

Chapter nine, 1845, 1869, 348 

Chapter twenty-one, 1845, 1869, 849 
Chapter seventy -nine, 1845, 

1869, 345 

Chapter forty-aeven, 1845, 1869, 349 
Chapter thirty, 1869, 849 

Chapter eighty-eight, 1869, 850 

Section one hundred and thirty- 
four of chapter one hundred 
and nine. 1845, 1869, 850 

Revising and consolidating, 

1845, 810 

Revision of, 1869, 348 

Act to amend, in relation to, 
1857, 326 

Stephenson county. Circuit 

court, 1867, 338 

# 
Stock, Certificates of, fraudulent 

issue, 1855. 328 

Streets and alleys, Vacation of, 

1859, 329 

Change, alter and vacate, 1851, 817 
Vacation of, 1865, 837 

Superintendent of schools, 

Jo Daviess county, 1869, 850 

Duties of, in Brown and Schuy- 
ler oounUes, 1869, 350 
Superior Court of Chicago. 
Judges and clerks, election 
of, 1861, 829 



REPEALING ACT— Continued. 
Supervisors, Authorized to change 

name of towns, 1859, 328 

Change time of holding annual 
meeting of, 1869, 360 

Supreme Court, Appeals to, 1865, 334 
Decisions of, 1865, 386 

Holding time in first grand di- 
vision, 1867, 838 
Power of judges, 1857, 825 
Practice in, 1859, 1869, 328, 344 
Reports of decisions of, 1863, 384 
Surveying certain lands, 1844, 812 
Surveys, Records pertaining to, 

1861, 882 

Tax certificates, Holders of to 

take out deeds, 1867, 341 

Tax list. Publishing delinquent, 

1867, 841 

Tax, Road district, 1867, 389 

Taxation, Certain lands exempt, 

1852, 319 

Colleges and schools exempt, 

1843, 310- 

Uniformity of, in real and per- 
sonal property, 1872, 854 
Assessment and collection on 
shares of capital stock in 
banks, 1867, 842 
Cities having a population not 
exceeding fifteen thousand, 
to collect, 1872, 854 
Exorbitant and unnecessary, 

1861, 882 

Extend powers of collectors, 

1867, 841 

Levying and collecting in Iro- 
quois county, 1847, 314 
National bank notes and frac- 
tional currency to be received 
in payment for, 1869, 848 
Of railroad lands, 1865, 886 
Collection of revenue in coun- 
ties under township organi- 
zation, 1853, 819 
Refunded on real estate sold in 

error, 1849, 316 

Collection in Quincy, 1862, 819 

United States legal-tender notes 
and postage currency receiv- 
able for, 1865. 887 
With what paid, 1868, 384 
Telegraph, Communications by, 

1849. 1866, 316, 887 

Falsehood by means of, 1861, 832 
Act to prevent illegal use of, 

1861, 338 

Establishment of, 1867, 841 

Tenants, 1847, 314 

Tenure, Of ofifice of master in 

chancery, 1845, 1849, 810, 846 

Timber, Pecan, preservation of, 

1869, 847 

Town meetings. Act to change 

time, 1859, 829 

In Cook county, 1861, 829 

Town plats, vacating, 1847, 314 



Digitized by 



Google 



382 



INDEX. 



REPEALING ACT — Continued. 

Towns, Altering names of, 1859, 328 
Relief of, 1847, 314 

Of inhabitants of. 1847, " 313 

Towns and cities, better govern- 
ment thereof, 1855, 1867, 322, 341 
Township organization, 1851, 
317 ; im\, 326 ; 1854, 321 ; 1855, 
322 ; 1857. 325 ; 1859. 329 ; 1861, 
332; 1863,334; 1867,341 ; 1869, 
351; 1871,354. 
Division of towns adopting, 

1H67. 339 

Collection of taxes for road pur- 
poses, 1869, 351 
Transc^ripts, Recjording of, 1847, 313 
Transportation, Act to provide 

for, 1861, 333 

Of grain and other produce, 

1865. 335 

Of grain, produce and merchan- 
dise, 1869, 351 
Transportation companies. In- 
corporation of, 1852, 319 
Trespass, 1851, 316 
Trust deeds. Releasing, in the 

nature of mortgage, 1867, 339 

Unitary homes. Incorporation of, 

1869, 351 

Usury, To prohibit corporations 

from interposing, 1853, 319 

Venue, Act to amend, 1861, 332 

Change of, 1854, 1857, 1865, 

321, 325, 337 
Wabash and Saline rivers, 

Navigation of, 1849, 316 

Warehousemen, wharfingers, 

ia51, 316 

Warehouses and warehouse- 
men, 1867, 342 
Water, Pollution of, 1861, 333 
Weights and measures, 1851,317,318 
Act to amend, 1853, 1855, 321, 323 
Of coal. 1847, 314 
Will county. Jurisdiction of 

county judge extended, 1867, 838 
Wills, Act to amend, 1847, 1855, 

1859, 1867, 314, 322, 329, 341 

Wills and testaments, Execu- 
tors and Administrators, 1845, 312 
Chapter 109, Revised Statutes, 

1869, 350 

Probate of, 1845, 311 

Witnesses, Competency of, in 

civil cases. 1867, 342 

Wolf scalps, Bounty on, 1845, 312 
Wood yards. To protect owners 

of, 1845, 312 

Workhouses, For county convicts, 
1872. 352 

^ Writs of certiorari. Granted by 

masters in chancery, 1845, 310 

REPLEVIN, 

Act to revise the law in rela- 
• tion to, 245 

Action of, when may be taken, 245 



REPLEVIN — Continued. 

When action shall lie, 245 

Where may be brought, 245 

Afladavit to be filed by person 

bringing action, 245 

When to be made on informa- 
tion of affiant, . 245 
Writs issued out of courts of 

record, how directed, 245 

Requirements of writ, how 

served, 245 

Counterparts of writ, when 

may be issued, 246 

Alias and pluries writs may 

issue, when, 246 

Replevin bonds, when to be 

given, 246 

Return of bond and writ, 246 

Failure to take bond, penalty, 246 
Time of liability of sheriff, 246 

Execution of writ, 246 

Duty of officer serving writ, 246 
When defendant cannot be 

found, 246 

Declarations in, filed, how, 247 

When property not found, 
plaintiff may declare in 
trover, 247 

Distress taken for rent, 247 

When before justice of peace, 
no written pleadings re- 
quired, 247 
Amendments, when permitted, 247 
Judgment for return of prop- 
erty, when given, 247 
Damages may be recovered, 

when, 247 

By whom assessed, 247 

Bond being broken, sheriff may 

sue, 247 

Laws repealed, 248 

RESISTING OFFICER. 

Penalty for, 123 

REVENUE, 

Act in regard to assessors and 
collectors, in certain . incor- 
porated cities, and to extend 
the time for the assessment 
and collection of the county 
* and state taxes therein, for 

the year 1873, 248 

As.sesament of 1873 legalized, 248 
Duties of assessor and col- 
lector, 248 
Exten.«iion of time, 249 
An act to amend "An act for 
the assessment of property, 
and for the levy and collec- 
tion of taxes," approved 
March 30, 1872, 250 
Sections 259 and 262 amended, 250 
Failure of collector to make 
settlement, auditor to sue, 
(S 259,) 250 
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REVENUE — Continued. 

Where suit to be instituted, 
proceedings tliereon, (j^ 260,) 250 

Aggrieved party may proceed 
byNvrit of inquiry of dam- 
ages. (§ 261,) 250 

Cities, towns, etc., may prose- 
cute suit against collectors 
or other officers, (g 202,) 250 

Assessment books to be filed 
with county clerk and remain 
open for inspection, 251 



RIOTING, 

Penalty for. 



124 



ROADS, 

Act to revise the law in relation 
to toll roads, 258 

Cannot be constructed without 
consent of county board, 258 

Any person or corporation may 
petition for leave to construct, 253 

Petitioner must give notice, 254 

Shall not be located on any 
public highway without con- 
sent of county board, 254 

Must be accurately surveyed, 
certified, signed, and recorded 
before tolls can be collected, 254 

Must be securely planked, etc, 
suitable for public travel, 254 

When gates may be erected 
and rates of loll fixed, 254 

If not kept in repair by owners, 
board may prohibit taking 
of tolls. 255 

Rates of toll to be posted, 255 

Penalty for demanding excess^ 
ive toll, 255 

No toll-gate to be erected within 
limits of a city, 255 

Penalty for avoiding payment 
of toll, 255 

For damaging road, etc. 255 

County board to appoint three 
inspectors, 256 

Oath of inspectors, 256 

Inspectors to make quarterly 
examinations and order re- 
pairs, 256 

Complainant to deposit iDspect- 
or*8 expenses, 4356 

Refusal of owners to repair, 
penalty, 256 

Inspectors, compensation of, 256 

Penalty for taking toll when 
gates ordered opened, 257 

Owners of land on both sides of 
a road may make crossings, 260 

Private property taken, 267 

Compensation allowed, 257, 261 

County board may condemn toll 
roads for public interest, 257 

No one portion to be thus con- 
demned, 257 

-Owners may extend toll roads. 257 



ROADS — Continued. 

Width of roads fixed, 260 

Survey and plat to be recorded, 260 

ROADS AND BRIDGES, 

An act to revise the law in re- 
lation to toll bridges, 268 
Consent of county board to es- 
tablish toll bridges. 258 
Petition to establish toll bridge, 258 
How established, notice, 258 
Proprietors of lands to have 

preference, 258 

Rates of toll, county board to 

fix, 269 

Penalty for failing to have rates 

of toll posted up, 259 

Penalty for overcharge, 259 

Railing for toll bridge, how 

built, 259 

Fast driving, penalty for, 259 

Duties of owners of bridges, 259 
Penalty for damaging gates, 

bridges, walk, etc., 259-263 

Failing to pay toll, 259 

Rights of eminent domain, 259 

Toll bridges may be made free, "• 

when, 260 

Width of roads fixed. 260 

Survey and plat to be recorded, 260 ' 
An act to amend an act in re- 
gard to roads and bridges in 
counties under township or- 
ganization. Approved April 
11. 1873, 260 

Section sixty-three amended. 260 
Persons owning lands on both 
sides of a road may make 
crossings, 260 

An act to amend an act in re- 
gard to gateways, roads, and 
bridges, in counties not un- 
der township organization, 
approved April 18, 1873, 261 

Section twenty -three amended, 261 
Condemnation proceedings. 261 

Assessment of damages by jury, 
appeals may be taken to cir- 
cuit court, 262 
An act to amend an act in' re- 
gard to roads and bridges in 
counties under township or- 

fanization, approved April 
1. 1873, . 268 

Sections 59, 62 and 65 amended, 263 
Penalty for injury to sidewalks, 

public bridges, etc., 263 

Building of sidewalks and 
fences, planting of trees, 
when lawful, 263 

Width of highways and side- 
. walks, 260-263 

ROBBERY, 

Defined and punished, 123 

SALTPETRE CAVES, 

Failure to protect, 125 
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SHERIFFS, 

An act to revise the law in rela- 
tion to, 264 
CommiHiioned by governor, 264 
Bond of, oath of, 264 
Failure to give bond, 264 
Refusal to pay over, 264 
Deputies, appointment to be in 

writing, 264 
Deputy's oath, 265 
Special deputy, 265 
Penalty for making false re- 
turns, 265 
Deputy sheriffs, 265 
Liability of sheriff, 265 
To have care of court house 

and jail, 265 
To serve and execute writs, 

warrants, etc, 265 
Penalty for disobedience, 265 
Conservator of the peace, 265 
May summon aid when neces- 
sary, 265 
To obey lawful orders of court, 265 
Cannot act as county treasurer, 265 
^ Cannot act as attorney or secu- 

ritv in suits, 265 
Purchases by, when null and 

void, 265 

Failure to pay over, penalty for, 266 
To deliver over papers to his 

successor, 266 
At expiration of term may col- 
lect fee bills, taxes, etc., 266 
Vacancy in office, deputies may 

act, 266 

Laws repealed, 266 

SLANDER AND LIBEL, 

Act to revise the law in rela- 
tion to, 804 
Defined, action for, 804 

SPENDTHRIFTS, 

Act in relation to. 192 

STATUTES, 

Construction of, 251 

An act to revise the law in re- 
lation to the construction of 
the statutes, 251 

Rules to be observed in the 
construction of, 251 

Provisions of statutes, how 
construed, 258 

No act repealed by general 
assembly shall be deemed 
revived by the repeal of the 
repealing act, 258 

No new law construed to re- 
peal former law, 258 

General repealing act, 310 

SUNDAY, 

Tippling houses open on, fined, 126 
Disturbing the peace on, 126 

SUPREME COURT— .8w COURTS. 



SUPERIOR COURT OP COOK 
COUNTY— i8e« COURTS. 

SUPERVISORS, Board op. 

In new counties, 61 - 

Assessment of additional taxes, 61 

Deeds, grants, etc., 68 

Official bond, suits on, 6& 

Orders drawn on treasurer, 64 

Claims to be proved, 64 

Clerk to issue summons, 64 
Shall transmit papers to circuit 

clerk, 64 

Compensation of county officers, 64 

Disposition of taxes collected, 64 

Bonds, how to be issued, 65 

Neglect of duty by members, 65- 
Board to be commissioned by 

governor, 65 

Under township organization, 66 
Meeting to divide property of 

towns when divided, 274 

General duties of, 285 

Compensation allowed, 28^ 

SURETIES, 

An act to revise the law in re- 
lation to, 267 

TAXES— iStfd REVENUE. 

TENDER, 

An act to revise the law in rela- 
tion to, 268 

Tender of personal property, 268 

Legal tender shall discharge 
maker from liability, 268 

May be made after an action is 
brought, 268 

May be to plaintiff or his attor- 
ney in the suit, 268 

Trespass or injury, 269 

TOWN OFFICERS. 

Election of, 280 

Qualification of, 288 

Town clerks, duties, 281 

Compensation allowed. 28)> 

TOWNSHIP ORGANIZATION — Sm 
aUo COUNTIES, i 

An act to revise the law in rela- 
tion to, 269 

How ADOPTED, 261^ 

Electors may vote for or against, 269 
Returns of election to be en- 
tered, 269 
If in favor of, commissioners to 

divide county into towns, 270 

Towns, how named, 270 

Written report of proceedings 

to be made, 270 

Reports to be recorded by coun- 
ty derk, 270 
When two or more towns are 

named alike, 270 

Record of names and bounda- 
ries of towns to be kept by 
auditor, 270 
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TOWNSHIP ORGANIZATION— 'Cont'd. 
Town election to be held, 270 
Notices.when and where posted, 271 
First town election, how con- 
ducted, 271 
Justices and constables, 271 
Commissioners of highways, 271 
Notice of second election, 271 
Board may appoint officers, 

when, • 271 

Annexation of towns, 271 
Territory not included within 

any organized town, 271 
How township oiganization dis- 

continued,« 272 
Election to be held, 272 
Organization shall cease, when, 272 
Election of county commission- 
ers, 272 
County board to assume duties 

of office, when, 272 
Records to be deposited in coun- 
ty clerk's office, 272 
Commissioners to close up the 
business, 272 

Alteration of boundaries, 278 

Power of county board to alter, 273 
Division of one town into two 

or more, 273 

Officers elected, term of, 273 

Collection of taxes, 274 
Supervisors to divide property, 

etc., of towns divided, 274 
Annexing one town, or part of, 

to anotiier, 274 
Possessions of town, 274 
Notice of meeting of board, 274 
This law not to afiect cemeteries, 274 
Debts, how apportioned, 274 
Disagreement in regard to di- 
vision, '274 
Jurisdiction of county board, 275 

Corporate powers op towns, 275 
Corporate name and capacity, 275 

Town meetings, what may be 
done at. 

To make all orders for the sale 
of real estate, etc., 

To give directions for exercise 
of corporate powers, 

To direct the raising of money 
by taxation. 

Provision concerning contro- 
versies, 

Prevention of growth of noxi- 
ous plants, 

Cultivation of trees by roadside, 

Examination of lawful fences, 

Prohibit cattle running at large, 

Establish pounds. 

Elect pound masters, 

Redemption of cattle im- 
pounded. 

Preservation of watering-places 
by road side. 



276 

276 

276 

276 

276 
276 
276 
276 
276 
277 

277 

277 



TOWNSHIP ORGANIZATION— Cont'd. 
Offensive deposits within limits, 277 
Power to make by-laws, 
Collected penalties, how dis- 

Who to receive and keep funds 

collected. 
Notice of by-laws taking effect, 
Lease of land, effect of, 
Conveyances, how made. 



277 

277 

277 

278 
278 



IjBOAl proceedinqs in payor of 

and against towns, 
Controversy between towns, 

how to settle, 278 

Suits against towns, 278 

When interested in suits, 278 

Actions brought by individuals, 278 
Decree or decision, costs, 27$ 

Town MRBTiNa — judges of elec- 
tion, 279 
When held, notice, how given, 279 
To ^T election precincts, 279 
Judges of election, who may be, 279 
Special meetings may be held, 279 
Notice of, how given) 279 
Powers of electors at special 

meetings, 280 
Annual meetings to be uniform 

throughout the state, 289 

Town officers, 

To be elected by ballot, 280 

Mode of electing, 280 

Clerk to be chairman, 280 

Liability of moderator or chair- 
man, 281 
Oath to be taken, 281 
Clerk to make record of pro- 
ceedings, 281 
When town clerk absent, 
Ballot box, election proceed- 
ings, 281 
General laws of the state to 

apply, 282 

Recess may be taken to trans- 
act business, 282 
Completion of canvass, 282 
Tie vote, how decided, 282 
Notice to person elected, 282 
Clerk to file list of officers 
elected, 282 

Mode op conducting town meet- 
ings FOR transaction OF 
MISCELLANEOUS BUSINESS, 282 

Polls, when to be closed, 282 
Clerk to attend and record pro- 
ceedings, 282 
Duties of clerk, pro tern., 282 
Questions, how determined, 282 
Disorderly elector, punishment, 288 
Elector must be a qualified 

voter, 283 
Polls to be opened at close of 

business, 288 



Digitized by 



Google 



386 



INDEX. 



TOWNSHIP ORGANIZATION — Cont'd. 


VENUE, 




Qualification and tenure of 




An act to revise the law in relsr 




office. 


283 


tion to change of. 


290 


Legal voter only 8hall be eligi- 




When may be had changed, 


290 


ble to office, 


283 


Application for, when to be 




Officer must take oath, 


283 


made. 


291 


Poundmaeters to accept within 




Granted, when. 


291 


ten days, 


288 


Only one change of to be had. 


291 


Collector, before entering office. 




When two or more plaintiffs or 




to give bond, • 


284 


defendants. 


291 


Non-compliance deemed a re- 




When granted in vacation, 


291 


f usal. 


284 


Order for change of, provisions,. 
Expenses attending, how taxed. 


291 


Penalty for refusing to serve 






when elected, 


284 


291-294 


Entering office before taking 




Order void, when. 


291 


oath, 


284 


Clerk to make ^transcript of 
record, • 




Term of officer, 


284 


291 


Upon expiration of term to sur- 




Clerk to file transcript and 




render books, etc. 


284 


docket case. 


^m 


Successor may demand books 




Questions of irregularity waived 




of predecessor. 


284 


after trial and verdict. 


292 




In criminal cases, when may be 




office. 


284 


taken. 


292 


Upon death of officer. 


284 


When granted, where to. 


292 


Vacancies, how filled. 


285 


Change of, from circuit courts. 


45 


Warrant of appointment. 


285 


Application shall be by peti- 




Resignation of officer, 


285 


tion, 




The supervisor and his duties. 


285 


To whom may be made. 


292 


Upon entering office to give 




No application allowed. 


292 


285 


But one change can be granted, 
When granted in vacation. 


293 


Receive and pay out money. 
Shall prosecute to recover dues. 


286 


293 


286 


Clerk to make and file tran- 




To keep account of all moneys, 




script of record. 


293 


etc.. 


286 


Application when in custody or 




When to render account. 


286 


jail. 


293 






In criminal cases, 


293 


Compensation op town ofpickks. 


289 


When changed in term time. 




Of town clerks, supervisors. 




witnesses recognized to ap- 




and assessors. 


289 


pear. 


294 


Of poundmaster. 


289 


Termination of trial, expenses 




Of officers of board of appoint- 




to be certified. 


294 


ment and auditors. 


289 


Judgment and decree in dvil 




Annual meetings to be uniform 
throughout the state, 




cases. 


294 


289 


Questions of regularity of pro- 









ceedings waived after trial 




TREASON — i{^<?« CRIMINAL JURIS- 




and verdict. 


294 


PRUDENCE, 


126 


Acts repealed. 


294 


V 

TRESPASS— ^«« CRIMINAL JURIS- 
PRUDENCE 


127 


WARRANTY— -See CONVEYANCES, 
Act to provide for covenants 
and warranty. 


19 
20 



VAGABONDS -^6 CRIMINAL JU- 
RISPRUDENCE, 127 



WITNESSES. 

Secreting of, penalty for, 128 



r$,^ 
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